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WRITS OF MANDAMUS.

or who has been declared elected thereto by the governor
and council” in the fourth and fifth lines, and by inserting in
the fourth line after the word ¢roffice” the words ‘or who has
becn declared as elected thereto by any returning board
ov officer,” and by striking out in the sixth line the words ¢<hy
the secretary of state,” so that said section shall read as fol-
lows :

‘Seer. 53, Any person claiming to be clected to any
county or municipal office, or to the office of county attorney,
may proceed as in equity against the person holding or elaim-
ing to hold such office, or holding a certificate of election to
such office, or who has heen declured elected thereto by any
returning board or officer, or who has been notified of such
election, by petition returnable before any justice of the
supreme judicial court, in term tiwe or vacation, in the county
where either party resides, or where the duties of such office
are to be performed, and said court shall have jurisdiction
thereof.’

SEcT. 2. This act shall take cffect when approved.

Approved Mavch 28, 1893,

Chaptier 261.

An Act to smend Sections sixteen and seventeen of Chapter one hundred and two
of the Revised Statutes, relating to Writs of Mandamus,
Be it enacted by the Senate and House of Representatives
in Legislature assembled, as follows :

Sker. 1. Sectiou sixteen of chapter one hundred and two
of the revised statutes is hereby amended by striking out the
words ““at any time in any county as justice shall requive”
in the sixth line of said section, and inserting in lieu thereof
the words ‘as hereinafter provided; but in all cases where
exceptions are alleged to any rulings, findings or decrees
made upon such petition, the cuse shall be proceeded witl as
if no exceptions had heen taken, uutit a decision shall be had
and the peremptory writ shall have been ovdered, so that the
overruling of such exceptions would finally dispose of the
case, which shall then he certified to the chief justice of said
court as provided in the following section.”  So that said sce-
tion as amended, shall read as follows ;
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WRITS OF MANDAMUS.

‘Secr. 16, A petition for a writ of mandamus may be
presented to a justice of the supreme judicial court in any
county in term time or vacation, who may, upou notice to all
parties, henr and determine the same, or may reserve ques-
tions of law arising thereon, upon exceptions or otherwise,
for the determination of the full court, which may hear and
determine the sume as hereinafter provided; but in all cases
where exceptions are alleged to any rulings, findings or
decrees made upon such petition, the case shall be proceeded

“with as it no exceptions had been taken, until a decision shall
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be had and the peremptory writ shall have heen ordeved, so
that the overrnling of such exceptions would finally dispose
of the case, which shall then be certified to the chief justice
of said court as provided in the following section. If on
such hearing such writ is ordered, it may be iszued from the
clerk’s office in any county aud be made veturnable as the
court diveets,”

Seer. 4. Section seventeen of said chupter one hundred
and two is hereby amended by adding thereto the following :

‘After judgment and decree that the peremptory writ be
granted the justice of said coart belore whom the proceedings
are pending, shall forthwith certify to the chief justice lor deci-
sion, all exceptions which may be filed and allowed to any
rulings, findings or decrees made at any stage of the pro-
ceedings. The excepting party shall, within fifteen days
therealter, forward to the chief justice his written nrgument
upon such exceptions and shall, within said fifteen days, fur-
nish the adverse party, or his attorney, with u copy of suzh
argument ; the adverse pavty shall, within fifteen days after
receipt of such copy forward his written argument in veply,
to the chief justice, and thereupon, the justices of »aid court
shall consider said cause immediately, and decide thereon and
transmit their decision to the clerk of the county wheve the
petition is pending, and final judement shall he entered
accordingly. It the judgment is in favor of the petitioner,
the peremptory writ of mandamus shall thereupon be issued.’
So that said section seventeen as nmended, shall read as
follows ;

“Sect. 17, When a writ of mandamus issues, the person
required to muke return thereto shall make his veturn to the
fivst writ, and the person suing the writ may by an auswer
traverse any muatevial faets contained in such return, or may



NAMES OF PERSONS,

demur. If the party suing the writ maintains the issue on
his part, his damages shall be assessed, and a judgment ren-
dered that he recover the same with costs, and thut a per-
emptory writ of mandamus be granted; otherwise the party
No action shall be
After
judgment and. decree that the peremptory writ be granted,

making the return shall recover costs.
maintained for a false return to a writ of mandamus.

the justice of said court before whom the proceedings are
pending, shall forthwith certily to the chief justice for deci-
sion, all exceptions which may be filed and allowed to any
rulings, findings or decrees made at any stage of the pro-
ceedings. The excepting party shall, within fifteen days
thereafter, forward to the chiet justice his written argument
upon such exceptions and shall, within said fifteen days,
furnish the adverse party, or his attorney, with a copy of
such argument ; the adverse party shull, within fifteen days
after receipt of such copy forward his written argument
in veply to the chief justice; and thereupon the justices
shall consider said cause immediately, and
and transmit their decision to the clerk of the

of said court
decide thereon
county where the petition is pending, and final judgment shall
be entered accordingly. If the judgment is in favor of the
petitioner, the peremptory writ of mandawmus shall thereupon
be issued.’

Secr. 3. This act shall take effect when approved.

Approved March 28, 1893.

Chapter 2632,

An Act to mmend Section thirty-nine of Chapter sixty-seven of the
Statutes, relating to change of names of persons.

levised

Be oot enacted by the Senate and House of Representatives
wn Legislature assembled, as follows :

Section thirty-nine of chapter sixty-seven of the revised
statutes is hereby

‘Seer. 39, If
he may petition the judge of probate in the county where he
resides ; or, if he is a minor, his legal custodian may petition

amended, so as to read as follows:
a person desires to have his name changed,

in his behalf, and the judge, after due notice, may change
the name of such person, and shall make and preserve a

record theveof.’
Approved March 8, 1893,
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