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In actions at
law, court may
atrike out
pleadings at
law, and require
parties Lo plead
in equity, when
rights can be
better
determined.

In equity pro-
ceedings, court
may reqguire
parties to plead
at law, when
rights can be as
fully determined
and enforced,

In aetions at
law in superior
conrts, and
pending in law
court, pleadings
may be
changed, when
vights can be
better
determined.

—action shall be
transferred to
supreme judicial
court.

Defendant may
plead in defense
any matter
which would be
ground for
relief in equity.

~—plaintiff may
plead against
defcnse.

SUPREME AND >UPER[OX COURTS

Chapter 217.

Au Actin relation to suits at law and in equity in the Supreme Judicial Court
and Superior Courts.

Be At enacted by the Senate and House of Representatives
in Legislature assembled, as follows :

Seor. 1. When, in anaction at law in the supreme judicial
court, it appears that the rights of the parties can be better
determined and enforced by a judgment and decree in equity,
the court may, upon reasonable terms, strike out the pleadings
at law, and require the parties to plead in equity in the same
cause and may hear and determine the cause in equity.
Secr. 2.
judicial conrt, it appears that the remedy at luw is plain, ade-

When in any equity proceeding in the supreme

quate and complete and that the rights of the parties can be
fully determined and enforced by u judgment and execution
at law, the court may upon reasonable terms strike out the
pleadings in equity, and requive the parties to plead at law
in the same cause and may hear and determine the cause at
law.

Sectr. 3. When in

of the supervior courts

an action at law commenced fu either
and pending in the supreme judicial
court, sitting us a lnw court, it appears that the vights ot the
parties can be better determined and enforced by a judgment
and decree in equity, the supreme judicial court may, upon
veasonable terms, strike out the pleadingsat luw, and rvequire
the parties to plead in equity in the same cause; and there-
upon the action shall he transterred to the docket of the
supreme judicial court for the same county, and be heard
and determined in equity in that court.

Secr. 4. Any defendant may plead in defense to any
action at law in the supreme judicial court, any matter which
would be ground for relief in equity, and shall receive such
relief as he would be entitled to receive in equity, against
the claims of the plaintiff; such matter of defense shall be
plended in the form of a brief statement under the general
issue. And, by countev brief statement, any plaintiff may
plead any matter which would be ground for relief in equity
against any defense set up by any defenduant in an action ag
law in said couct, and shall receive such relief as he would be
entitled to receive in equity against such claim of the
defendant.



SUPREME AND SUPER{OR COURTS.

Sect. 5. In actions at law in the superior courts, eqnita-
ble defenses and equitable replies to matters of defense, may
be pleaded hy filing a brief statement thereof supported by
Therc-

upon the action shall be transferred to the docket of the

afiduvit that the matters so pleaded are true in fact,
supreme judicial court for the saume county, and be heard and
determined in that court.

Secr. 6. any matter which
would be ground for relief in equity is so pleaded by any
and

Whenever in such action
party, the supreme judicial court muay make such decrees
restraining ordetrs, as muy he necessary to protect and pre-
serve such equitable rights, and may issue injunctions, accord-
ing to the nsual practice of courts of equity.

Secr. 7.

under this act.

No attachments shall be affected by proceedings
Either party to a canre may, upon petition,
obtain from the court an order for the attachment of property
of a party to the suit to secure any judgment which may he
obtained, to he made on such precept as the court may order
and to be recorded as in case of other attachments,
Sror. 8.

under the preceding sections, when there appears to be any

In all proceedings in the supreme judicial conrt,
conflict or variance between the principles of law and those
of equity, as to the sume subject muatter, the rules and prin-
ciples ot equity shall prevail.
causes, oral testimony shall be received as in trials at com-

At the hearing of all equity

mon law,
Seor. 9. A party to any action in the supreme judicial
court or superior conrts, may file in the clerk’s office of the
conrt in the county where such action is pending, any docu-
ment which he may deem material to the issne, and give to
the adverse party notice of such filing and that he desires the
Unless the

adverse party shall within seven days after such notice,

execution of said document to he admitted.
unless the time is enlarged by the court or a justice thereof,
file in said clerk’s office, a denial of the genuineness of the
execution of said document, he shall he held to have ndmitted
the same. )
Secr. 10. Where books, papers, or written instruments
material to the issue in any action at law pending in the
supreme judicial court or in the superior courts, are in the
possession of the opposite party, and access thereto refused,
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In actions at
luw, in superior
courts, cquitable
defenses and
replics may be
pleaded, and
actions trans-
ferred to
supreme judleinl
court.

Court may
make necessary
decrees to pre-
serve equitable
vights.

No attachments
shall be affected
by proceedings.

—ecither party
may obtaln
order for
attachment of
property.

Rules and prin-
ciples of equity
shall prevais in

all procecdings.

Party to any
action may fite
any document
material to
issue, and pive
notice to other
party.

-——nuless <eninl
is filed within
given time,
genuineness
shall be held to
have been
admitted.

Court may order
production of
books, papersor
written
instruments.
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No justice shall
sit in ]aw court,
upon hearing of
any cause tried

before him.

Sec. 13, ch. 87,
R. 8., amended,

When action
may be brought
by creditor,
when assets
came into hands
of executor
after said two
years,

_EXECUTORS AND ADMINISTRATORS,

the court upon motion, notice and hearing, may require their
production for inspection.

Secr. 11. No justice of the supreme judicial court shall
sitin the law court upon the hearing of any cause tried before
him, or in which any of his rulings are the subject of review,
nor take any part in the decision thereof.

Approved March 17, 1893.

Chapter 218.
An Act toamend Section thirteen of Chapter eighty-seven of the Revised Statutes,
relating to actions by or aguinst Executors and Administrators.
Be it enacted by the Senate and House of Representatives
in Legislature assembled, as follows :

Section thirteen of chapter eighty-seven of the revised
statutes is amended by striking out the first sentence thereof
which reads as follows: < A creditor who was ahsent from
the state during said two years, and had no sufficient attorney
in the state, may make presentment and demand of his claim,
and after thirty days may commence his action, within six
months from his return, or the appointment ot such attorney.”
So that said section as amended, shall read as follows :

«Spor. 13.  When assets come into the hunds of an execu-
tor or administrator after said term of two years, present-
ment and demand may be made by a creditor, und after thirty
days an action may be commenced, within two years from the
receipt of such assets and within six months after the creditor
has notice thereof. Judgment rendered inany action anthor-
ized by this scction, shall not disturb payments made in good
faith by the executor or administrator prior to presentment
of the claim sued in suceh action.’

Approved Maveh 17, 1803,



