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138 
CHAP. 189 

Proceedings when 
an inmate of stlltc 
prison 01' county 
jail becomes 
insane. 

Seo. 10, 011, 131, 
R. S., amended. 

DefinitIon of 
"owner" of prop .. 
erty as used in 
indictments. 

INDICTMENTS. 

jail,' after the word" prison," in the first line, and the words 
, or jailor,' in the second line, after the word" warden," so 
that said section, as amended, shall read as follows: 

'SECT. 5. vVhen an inmate of the state prison 01' county 
jail becomes insane, the warden 01' jailor shall notify the 
governor of the fact, and he, with advice of council, shall 
appoint a commission of two or more skilful physicians to 
investigate the case, and if such inmate is found insftlle by 
their examination, he shall be sent to the insane hospital until 
he becomes of sound mind; and if this takes place before the 
e:A-piration of his sentence, he shall be returned to prison; but 
if after, he shall be discharged free. The expenses of the 
commISSIOn, removal, and support, shall be paid by the 
state.' 

Approved February 7, 1877. 

An act to amend section ten, chapter one humlred and thirty-one of the Revised 
Statutes, relating to Indictments. 

Be it enacted by the Senate and ~fIouse of Representatives 
in Leg1:s1ature assembled, as follows: 

Section ten, chapter one hundred and thirty-one of the 
revised statutes is amended by adding, at the end thereof, the 
following words: 'No variance between any matter in writing 
or in print, produced in evidence on the trial of any criminal 
cause, and the recital or setting forth thereof in the com
plaint, indictment or other criminal process whereon trial is 
had, shall be deemed material, provided, that the identity of 
the instrument is evident, and the purport thereof is sufficiently 
described to prevent all prejudice to the defendant; and any 
criminal process may be amended, in matters of form, at 
any time before final judgment,' so that said section, as 
amended, shall read as follows: 

'SECT. 10. In an offense in any way relating to real or 
personal estate, it shall be deemed sufficient and not a 
variance, if proved at the trial that, when the offense was 
conllllitted, the actual or constructive possession, or the 
general or spccial property in whole or in part of' such 
estate, was iil the person or community alleged in the indict
ment to be the owner thereof. No variance between any 
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trial of any criminal cause, and the recital or setting forth ~~~;it~~~CZ/;~~~~~ 

th f . hI' t . li t t th .. 1 matter in evi· ereo In t e cOlnp mn , Inc c -men or 0 er crImIna proeess 'lene,', In any 
. 1 h cl'!mina1 cause, whereon trial IS hac, s all be deemed material, ]J1'ovided, not material. 

that the identity of the instrument is evident, and the pur- Provi,o. 

port thereof is sufficiently described to prevent all prejudice 
to the defendant; and any criminal process may be amended, Process may bo 

amcndeu iu form. 
in matters of form, at any time before final judgment.' 

Approved February 7,1877. 

An act to amend section six of cllnpter one hunch'ed and twenty, of the Publie Laws 
of eighteen hundred and seventy-six, to authorize the formation of Raill',)ad Corpo
rations. 

Be it enacted by the Senate and I-louse of Rep1'esentatives 
in Legislature assembled, as follows: 

The last proviso in section six of chapter Ol:e hundred and 
twenty of the public laws of eighteen hundred and seventy
six, to authorize the formation of railroad corporations, is 
hereby amended, by inserting after the word" navigate," iu 
said proviso, the words 'nor shall any railroad be located 
and built, under this act, running in the same general 
direction of any other railroad already built, or in process of 
construction, within ten miles of such other railroad,' so that 
said proviso, as amended, shall read as follows: 

, Provided f~l1'the1', that no railroad shall be made across 
tide waters where vessels can navigate, nor shall any railroad 
be located and built, under this act, running in the same 
general direction of any other railroad already built, or in 
process of construction, within ten miles of such other rail
road, without special permission of the legislature therefor 
first obtained.' 

Approved February 8, 1877. 

Sec. 6, ell. 120, 
public laws 1876, 
nmended. 

ltaill'oads not to 
be made across 
nn vigablc waters, 
or pamllel with 
othet'mill'onds, 
without special 
))el'mhsion of the 
legislature. 


