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TAXES UPON RAILROAD COMPANIES. 

An not to enforoe the oolleotion of tlLxes upou railroad compauies. 

Be it enacted by the Senate and House of Rep1'esentatives in Legis
latw'e assembled, as follows: 

SECT. 1. In addition to the remedy already provided for the 
collection of any tax assessed upon any railroad corporation, or 
the stock thereof, agreeably to chapter two hundred and fifty-eight 
of the public laws of eighteen hundred and seventy-four, in case 
said tax is not paid agreeably to the provisions thereof, the treas
urer of the state may issue his warrant for the collection of said 
tax, directed to the sheriff of any county in the state. Said war
rant shall be in substance as follows: 
A. B., treasurer of the State of Maine, to the sheriff of the county 

of----, greeting: 
Form of warrant, vVhereas, the governor and council of the State of Maine, on 

the----day of---, assessed a tax of---dollars and--
cents upon the -- -- railr<?ad company, and the secretary of 
state duly certified the same to the state treasurer; and whereas, 
by force of the statute in such cases made and provided, one-half 
of said tax was payable on or before the first day of July then next 
ensuing, and one-half on or before the first day of J anu'ary then 
.Dext ensuing; and whereas, the said railroad company has failed 
to pay the --- installment of said tax within the time required 
by law, and there now remains due upon said installment the sum 
of -' -- dollars and --- cents: You are hereby required, in 
the Dame of the State of Maine, forthwith to distrain the goods, 
chattels and franchise of said railroad compauY, to the amount of 
said unpaid tax and costs of distraint; and the distress so taken 
to keep for the space of four days at the cost and charge of said 
railroad company; and if said railroad company does not pay the 
said unpaid tax and costs of distraint and keeping within the said 
four days, then you are to sell at public vendue such distress for 
the payment thereof, with charges of sale; first giving forty-eight 
hours' notice.of such sale by posting up advertisements thereof in 
the city, town or plantation where said distraint is made; and the 
amount of said unpaid tax you are forthwith to pay to the treas
urer of the State of Maine; and the overplus arising' by such sale, 
if any, besides the said unpaid tax, costs of distraint and keeping, 
and costs of sale, you are, within ten days from such sale, to re
store to the treasurer of said railroad company. 

Hereof fail not, and make due return of this warrant, with your 
doings thereon, to the treasurer of the SLate of Maine, within 
ilinety days from the date hereof. 

Given under my hand this --- day of ---. 

A. B., treasurer of the State of Maine. 
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SECT. 2. The sheriff to whom said warrant is directed shall 
faithfully obey its directions. For the purposes of distraint and 
sale on said warrant, the franchise, eng-ines, cars, rolling- stock and 
other property used in operating- said railroad, shall be deemed 
g-oods and chattels. The sheriff to whom said warrant is directed 
may serve the same in any county in the state. '1'he g-oods and 
chattels seized by virtue of said warrant shall be held il'llepleviable. 
No action shall be maintained ag-ainst said officer for his doing-so by 
virtue of said warrant, provided he faithfully obeys its directions, 
q,nd acts in conformity to law in seizing- and selling- property by 
virtue thereof. And any interest the sheriff who serves the war
rant may at any time have in the property distrained shall not dis
qualify him from serving- said warrant. 

SECT. 3. If the railroad company deems said tax illegal, their 
remedy shall be an action for money had and received, against the 
state treasurer, which action is hereby authorized for the purpose 
of testing- the leg-ality of said tax, to recover back so much of said 
tax as may be decided to be illeg-al, with interest and costs of suit; 
and the writ may be by orig-inal snmmons, and be served by de
livering' to the state treasurer an attested copy thereof. And said 
action may be broug-ht in the supreme judicial court, in any county 
in which said railroad company has an established place of busi
ness. If the tax is voluntarily paid, the same remedy and proceed
ing's may be had to test the validity of said tax as in cases of dis
tress. The state treasurer shall notify the attorney g-eneral of the 
pendency of any such suit, and it shall be his duty to defend it. And 
in either case the jl1dg-ment thus recovered, if any, against the state 
treasurer, shall be forthwith certified by the clerk of the court 
where said judg'ment is recovered, to the g-overnor, and there
upon the governor shall draw his warrant upon the treasurer of 
the state for the amount of the judgment so recovered, with in
terest from the date of the warrant. 

SECT. 4. The warrant herein provided for may be issued to en
fOl'ce the collection of taxes heretofore assessed as well as taxes 
that shall hereafter be assessed. 

SECT. 5. This act shall take effect when approved. 

Approved Febr.ul1l'Y 18, 1875. 
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