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PORTLAND AND DEERING RAILROAD. 

Chapter 39L1. 

An aot to inoorporltte tho Portland and Deering Railroad Company. 

Be it enacted by the Senate and House of Representatives in Legis .. 
latU1'e assembled, as .follows : 

381 
CHAP. 394. 

SECT. 1. Thomas Q,uinby, John Marshall Brown, Philip H. Corporators. 

Brown, George Libby, Thomas W. O'Brion, Charles E. Bradley, 
Henry J. Fowler, Charles E. Jose, Edward M. O'Brion, Joseph C. 
Parker, Andrew Hawes, their associates and successors, are here-
by constituted a corporation by the name of the Portland and Corporate n~lDe. 

Deering Railroad Company, with authority to construct, maintain 
and use a railroad to be operated by horse power, with convenient Authorityto 

• • construct railroad 
single or double tracks, from such point 01' pomts in the CIty of 
Portland, westerly of the easterly lines of Preble and Union streets, Route. 

and from Commercial street by way of Union 01' any street west 
of it and Congress and Middl~ streets, upon and over such streets 
therein as shall from time to time be fixed and determined by the 
municipal officers of said city of Portland, and assented to in 
writing by said corporation, to the boundary line between said 
city and the town of Deering, and thence upon and over such 
streets, town and county roads in said town of Deering, not already 
occupied by the Portland railroad, as from time to time may be 
fixed and determined by the municipal officers of saiD. town and 
assented to in writing by said corporation, to some point at 01' 

near the village of Stroudwater, and to such other point 01' points 
in said town of Deering, not already occupied by said Portland 
railroad, as may in like manner from time to time be fixed and 
determined by the municipal officers of said town and assented to 
in writing by said corporation; sa.id corporation shall also have 
authority to construct, maintain and use said railroad over and ltighttocon.truct 

railroad over 
upon any lands, when the land damages have been mutually settled certain lands. 

by said company and the owners thereof; pj'ovided howeue1', that Proviso. 

all tracks of said railroad shan be laid at such distances from the Tracks, how laill. 

sidewalks of said city of Portland and town of Deering as the 
municipal officers the~eof respectively, in tl;e'ir order fixing the 
routes of said railroad, determine to be for public safety and co'n-
venience. The written assent of said corporation, t~ any vote 01' 

votes of the municipal officers of either said city o~' town, pre-
scribing, from time to time, the routes of said railroad, shall be 
filed with the respective clerks of said city 01' town, and shall be 
taken and deemed to be the location thereof. Said corporation 
shall have power, from time to time, to fix such rates of compen
sation for transporting persons or property as it may think ex
pedient, and generally shall have all the powers and be subject to 
all the liabilities of corporations as set forth in the forty-sixth 
chapter of the revised statutes. Rails shall no,t be laid down in 

49 
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said city or town without the assent of the municipal officers 
thereof respectively. The original location of the route, when 
g-ranted, shall be for the term of fifty years. The same may be 
renewed froin time to time for a term not exceeding twenty-five 
years at anyone time, by said municipal officers, upon such terms 
as they may deem expedient. No such renewal shall be granted 
prior to two years before the expiration of the location thim estab
lished. No l.ocation shall be granted or renew:ed except upon 
reasonable prior notice to all parties interested. If at the ex
piration of any of said terms the use of the streets, roads or hig'h
ways occupied by said company's railroad is granted by the 
municipal officers of either said city or town, or both, to any other 
corporation or person, it shall be upon condition ttrat such COl'pO
ration or person shall purchase of said company all its property of 
every description, in necessary use for the purposes of said rail
road, upon such terms as may be agreed upon by the parties or 
determined by persons selected by them, and if they are unable to 
agree, the value of the same shall be determined by three dis
interested persons, appointed by a judge or'the supreme judicial 
court, on application of either party r and hearing thereon. Said 
appraisers shall be sworn, give notice of the time and place of 
their' meeting to examine and appraise said property, and shall 
make to eacq party a written award, and their services shall be 
paid in equal proportions by the parties. If the municipal officers 
of either said city or town, or both, determine, at the expiration 
of any of said terms, the use of the streets, roads or highways 
occupied by said company's railroad, shall be g'ranted to any 
person or corporation for the purpose of a horse railroad, on the 
payment of any sum of money yearly, or in any other manner, 
said company shall have the preference, and such use shall be 
granted Or renewed to said company, provided it will pay as much 
therefor as any other corporation or person. Any similar corpo
ration here'after incorporated which shall construct its road from 
Cape Elizabeth or ~Vestbrook where the Portland and Deering 
Railroad Company have no track, may enter upon and connect 
with and ~se the track of the Portland and Deering Railroad 
Company for such rates of compensation as may be ag'reed upon, 
or in case of disagreement of the directors of the two companies, 
three disinterested persons shall be appointed by a judge of the 
supreme court, on application of either party, and a hearing there
on, shall be had before said commissioners. Said commissioners 
shall be sworn, give notice of the time and place of their meeting 
to determine the matters in dispute, and shall make to each party 
a written, final decision of the points submitted; and their services 
shall be paid in equal ,proportions by the parties. 
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SECT, 2, Said railroad shall be operated and used by said corpo

383 
CHAp, 394, 

ration with horse power only, The municipal offioers of said city How ope1'8ted, 
of Portland and of said town of Deering respectively, shall have 
power at all times to make all Buch regulations as to the rate of Regulation of 

, Ii speed and re-
speed and removal of snow and ICe rom the streets, roads and moval of snow 
h ' h b 'd t't d d f f h and.ice,how 19' ways y sal company a 1 s expense, an rna e a use ate made, 
track of said railroad within said city 01' town as the public con-
venience and safety require, 

SECT, 3, Said corp~ration shall keep and ~aintain in repair 
such portion of the streets, town or county roads as shall be occu
pied by the tracks of its railroad, and shall make all other repairs 
of said streets 01' roads which may be rendered necessary by the 
occupation of the same by said i'ailroad; and if not repaired upon 

Corporation shall. 
keep streets and 
roads occupied in 
repair. 

reasonable notice, such repairs may be made by E!uch city or town In Case of neg-
lect, repairs", how 

respeotively, at the expense of said corporation, and said city or made, 
town may recover all expenses as aforesaid, in an action of money 
paid for the use of said railroad, In case the municipal offioers of 
said town 01' city deem it advisable to pave or repave a'ny street 
01' road in which said railroad shall be located, said corporation 
shall at its own expel}se pave or repave, if deemed necessary, so Corporation re-

h f 'd d . , , d b h '1 d d 'f quired to pave muc 0 sal street 01' roa as IS occuple y t e ral roa ,an 1 certain streets, 
they fail to do so after reasonable notice from the municipal officers 
of said town 01' city, said town 01' city may pave 01' repave the Proceedings in 

h f
' , case of neglect, 

same and recover the expense t ereo of saId corporatIOn in an 
action for money paid for the use of such corporation, And said 
corporation shall be liable for any loss or damage which any person Corporation 

liable fOl' c81'eleS9-
may sustain by reason of any carelessness, neglect 01' misconduct ne.s of its kgents 

, b f 'd'" h f or servants, of ItS agents 01' servants, 01' y reason a auy elect m so muc a 
said streets 01' roads as is ocoupied by said railroad, 

SECT, 4, If any person shall wilfully and maliciously obstruct Penalty for ob. 
'd "h f ' d k h ' f structinl:road, sal corporatIOn m t e use a Its roa 01' trac s, 01' t e passmg' a 

the cars 01' carriages of said corporation thereon, such per~on a~d 
all who shall aid and abet therein, shall be punished by a fine not 
'exceeding two hundred dollars, 01' may be imprisoned in a' county 
jail fOl; a period not exceeding sixty days, 

SECT, 5, The capital stock of said corporation shall not exoeed Capitnl stock 
nnd shares. 

fifty thousand dollars, to be divided into shares of one hundred 
dollars each, and no share shall be issued for less than the par 
value, 

SECT, 6, Said corporation shall have power to purchase and May hold real 
estate, 

hold such real estate as may be neoessary and convenient for the 
purposes and management of said railroad, 

SECT, 'I, Said railroad shall be constructed and maintained in Railroad, how 
consh'ucted and 

such form and manner, and with such rail and upon such grade as managed, 
the municipal officers of the said city of Portland and town of 
Deering llespectively, shall from time to time prescribe and direct; 
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and w.henever in the judgment of said corporation it shall be neces
sary to alter the grade of any street,. town or county road occupied 
by its railroad, said alterations may be made at the sole expense 
of said corporation, provided the same shall be assented to by the 
municipal officers of said city and town respectively. If the tracks 
of said company's railroad cross or connect with any other railroad 
of any kind in either said city or town, and a dispute arises in any 
way in regard to the manner of crossing or connecting, said muni
cipal officers of the town or city in whi~h said proposed crossing or 
connection is to be made, shall upon hearing decide and determine 
in writing, in what manner the crossing or connection shall be 
made which shan be constructed accordingly. 

SEOT. 8. Nothing in this act shall be construed to prevent the 
proper authorities of said city or town, respectively, from entering 
upon or taking up any of the streets, town or county roads occu
pied by said railroad, for any purpose for which they may lawfully 
take up the same. 

SEOT. 9. This act shall be void, unless the same shall be ac
cepted by the said corporation, and ten per cent. of the capital 
stock thereof be paid within five years from its passage. 

SEOT. 10·. Said corporation is hereby authorized to issue bonds 
for the purpose of constructing. its railroad, or for money which it 
may borrow for any purpose sanctioned by law; but the bonds so 
issued, shall not exceed the amount of capital stock paid in by the 
stockholders. Said bonds may be issued in sums not less than 
one hundred dollars each, payable in not more than twenty years 
from their date, with interest payable semi-annually. 

SEOT. 11. Such bonds shall be approved by a majority of the 
finance committee of said corporation, who shall certify that each 
of said bonds is properly issued and recorded upon the books of 
the corporation. All bonds and notes which shall be issued by 
said c~rporation, shall be binding and collectable in law, notwith
standing such bonds or notes may be negotiated and sold by such 
corporation or its agents, at less than their pal' value. 

SEOT. 12. Such bonds shall be secured by a conveyance of the 
corporate property to three trustees by a suitable instrument of 
mortgage to secure the payment of said bonds. 

SEOT. 13. Said corporation shall pay semi-annually to said trus
tees, a sum e'qual to one pel' cent. on the amount of said bonds for 
the purpose of creating a sinking fund. Said trustees shall have 
the care and management of all the moneys, funds and securities 
belonging to said sinking fund, and they shall from time to time, 
at their discretion, invest the moneys on ·hand securely, and so 
that the same shall be productive, .and the same may be invested 
in the bonds of said corporation, secured as aforesaid, or in the 
bonds of the United States, or of any of the New England states, 
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or in the bonds 01' notes of any county, town or city in this state, CHAP. 395. 
or in the stock of any legally incorporated bank in this state, or 
may be loaned on interest, well secured by a first mortgage of real 
estate, to an amount not exceedir;tg' one-half the value thereof, or 
by a pledge of any of the bonds'or stock aforesaid, and the said 
fund, with the accruing interest, shall constitute a sinking fund 
for the payment of said bonds. 

SECT. 14. This charter is granted upon condition that said Port
land and Deering· Railroad Company shall not enter upon or con
nect with, or use th!3 track of the Portland Railroad Company, 
excepting the tracks within the city of Portland, westerly of the 
easterly lines of Preble and Union streets, and the track in Deer-
ing', between the head of Pleasant street and the present terminus 
of said Portland Railroad in Deering', and also that its cars shall 
be run on the tracks of the Portland Railroad Company so as to 
conform to the time tables of said Portland Railroad Company, as 
established from time to time j a.nd this charter, and the rights and 
privileges herein g-ranted, are subject to the provisions of the 
charter of said Portland Railroad Company. 

SECT. 15. The provisions of the forty-seventh section of the 
fifty-first chapter of the revised statutes, and of the thirteen 
sections of the same' chapter, next following, are hereby made 
applicable to said bonds, and to said mortgage made to secure the 
same, but said corporation shall not be subject to the other g'eneral 
provisions oflaw relating to railroads. 

Rights nnd privi
leges subject to 
charter of Port
land Railroad Co. 

Certain pl'hvis .. 
ions of eh. 61, R. 
8., applicable to 
bonds of corpora~ 
tion. 

SECT. 16. Nothing in this act shal~ deprive the legislature of !Jorpor~tio~ sub-
. . h 1 l"d h 'd Ject legIslative ItS ng t to amend, a tel' or repea sal c arter, or render sal power of the 

company independent of the general legislative power of the state. state. 
SECT. 11. This act shall take effect when approved. 

Approved February 27, 1873. 

Chal)te.r 39ii. 
·An not to inoorporate the Offioers Bnd Mombers of the Cnmberland Royal Aroh Chapter. 

Be it enacted by the Senate and House of Representatives in Legis
lature assembled, 'as follows: 

SECT. 1. James J. Humphrey, H. C. Greenleaf, John P. Cars- Corporators. 
well, Frederick E. Mitchell, Augustus H. Humphrey, Joseph 
Raynes, Thomas L. Curtis, Herman Seabury and Edward Davis, 
their associates and successors, are hereby incorporated into a 
body politic by the Harne of the Officers and Members of Cumber- Corporate name. 
land Royal Arch Chapter, to be established and have its place of' 
business in the town of Yal'mouth, in the county of Cumberland, 
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