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LIABILITY OF STOCKHOLDERS IN' CORPORATIONS,

in section seventy-five of chapter fifty-one of the revised statutes
of eighteen hundred and ‘seventy-one, in relation to making re-
pairs of raflroads.

Secr. 4. In all cases heard before the commissioners under the
provisions of this act, the expenses and costs attending the same,
including the compensation of the commissioners, shall be paid by
the railroad corporation against whom the complaint is made, if
the prayer of the petitioners is granted, and in case the prayer of
the petitioners is denied, such costs and ‘comp'ensa‘tion shall be
paid by the petitioners. If the party or parties against whom
costs ure adjudged as aforesaid shall refuse or neglect to pay the
same within thirty days after such adjudication, upon complaint
for stich costs made by said commissioners to any one of the justi-
ces of the supreme judicial court, such justice may cause execu-
tion to issue therefor.

Secr. 5. This act shall take effect when approved.

Approved February 24, 1871,
’

Chapter 205.
An aot fixing the lin.biliby of stoakholders in corporations.

Be it enacted by the Senate and House of Bepresenmtwes in Legis-

lature assembled, as follows :

Skcr. 1. The capital stock subscribed for any corporation is
declared to be and stands for the security of all creditors thereof’;
and no payment ilpon any subscription or agreement to or for the
capital stock of any corporation, shall be deemed a payment
within the purview of this act, unless bona fide made in cash, or
in some other matter or-thing at a bona fide and fair valuation
thereof.

Secr. 2. Hereafter no dividend declared by any corporation
from the capital stock or in violation of any statute, no with-
drawal of any portion of the capital stock thereof, directly or in-
directly, no cancellation or surrender of any stock, and no trans-
fer of any stock in any form to the corporation which issued the
same, shall be valid as against any person who may hereafter
have a lawful and bona fide judgment aga,mst said corporation;
based upon any future claim in tort or contract or for any penalty,
or as against any receivers, trustees or other persons appointed
to close up the affairs of any corporation which is or may be
insolvent,

Seor. 3. Any person having sugh judgment, or any such trus-
tees, receivers or other persons appointed to close up the affairs
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154 LIABILITY OF STOCKHOLDERS IN CORPORATIONS.

Cuar. 205. of any corporation which is or may be insolvent, may, within two
years after their right of action given by this statute accrues,
commence an action of the case or bill in equity, without demand
or other previous formalities, against any person or persons, if a
bill in equity jointly or severally, otherwise severally, who have
subscribed for or agreed to take stock in the said corporation and
have not paid for the same ; or who have received dividends de-
clared from the capital stock, or in violation of any statute; or
who has withdrawn any portion of the capital stock, or cancelled
and surrendered any of his stock, and received any valuable con- -
sideration therefor from the corporation, except its own stock or -
obligation for .its own stock; or who has transferred any of his
stock to the corporation as collateral security or otherwise, and
received any valuable consideration therefor as aforesaid; and in
such action may recover the amount of the capital stock so re-
maining unpaid or withdrawn, not exceeding the amounts of said
judgments or the deficiency of the assets of such insolvent cor-
poration. . .

What may be Secr. 4. Any one of the defendants in any such suit may

B ooy, prove that he has already in good faith paid by himself or through
any other pel‘sbn who has assumed his stock or subscription, to
any person holding a bona fide judgment, or to any such trustee
or receiver or other such person duly authorized, or to the corpo-
ration itself, the whole or any part of amount or amounts for
which he would be liable under this act; or that he has already
been in good faith and without collusion sued for, and is still in
peril of being compelled to pay, such amount or amounts in whole
or part, to some other person, in which latter case the suit may
be continued to await, on payment of defendant’s costs from term
to term ; or he may prove that the amounts illegally received by
him from said corporation were received more than two years
before the claim or claims arose on which such judgmént was
obtained, or if the suit is by trustees, receivers or other such
person, more than two years before the commencement of the
legal proceeding by virtue of which such corporation passed into
the hands of trustees or receivers ; or he may prove the invalidity
of such judgment in any particular which could avail the corpora-
tion on a writ of error, or that said judgment was not bona fide;
or he may prove that lie has bona fide claim or claims in contract
or tort, several or joint with other persons, against said corpora-
tion, absolute or contingent, or which could be availed of by set
off in court or on execution, for the whole or any part of the
amount or amounts for which he would be liable under this act;

~or in case his stock was transferred to such corporation as col-
lateral security or as payment, he may either prove that the same
was so transferred in good faith as security or payment for, or of,



RELATING TU COSTS.—FORM OF ACTIONS. . 155

an anterior liability incurred without any concurrent agreement Cuap, 206.
for the transfer of such stock, and for which the corporation was '
unable to obtain other sufficient security or payment, or in such

case he may prove that whatever sum was received thereon, has

been in whole or part repaid to such corporation. The proof of

any of such matters shall constitute a defence as to such defendant

in whole or in part as the case may be.

Szer. 5. No stockholder in any corporation in this state, €X- Stockholders,
cept in banks, shall hereafter be liable for the debts of or claims My ll)):;;(ﬁd
against said corporation beyond any amount or amounts with- amonat of stock:
dratwn or not paid in as aforesaid ; but this act shall not affect
liabilities of any officer of any corporation. _

Secr. 6. Nothing herein contained shall be construed to affect Actions pending
any liability of any person or corporation or remedy therefor ex- notto be affetel
isting when this act takes effect.

Secr. 7. This act shall jake effect when approved.
Approved February 24, 1871. '

Chapter 206.
An aot relating to costs,

Be it enacted by the Senale and House of Represeniatives in Legis-
lature assembled, as follows : ‘
Seer. 1. Section one hundied and four of chapter eighty-two Relating to costs.
of the revifed statutes, is amended, by adding thereto, ‘if, after a
. verdict returned by a jury, the party in whose favor the jury
found, shall carry the case into the law court and the decision
there shall be ggainst him, he shall recover no costs subsequent to
the verdict, but the party prevailing in the law court shall recover
costs accruing after verdict.’ -
Seer 2. This act shall take effect when approved.

Approved February 24, 1871,

Chapter 207,

An act to amend sect.lon ten of chapter twenty-six of the revised statutes, relating to
: form of actions,

Be it enacled by the Senale and House of Representat'ives in Legis-
lature assembled, as follows :
Secr, 1. Section ten of chapter twenty-s1x of "the revised gtat- Form of action to

récover compen-
utes, is hereby amended, by striking out all after the word sation for a buitd-
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