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RELATING TO DIVISION FENCES. 173 
the convenience and security of such land owners. And in their OHAP. 232. 
order therefor the commissioners shall prescribe the time within -eonstrnction 

cf, &c. 
which, and the manner how, such structures shall be made or 
repaired, which order it shall not be competent for any jury to 
alter or reverse. 

SECT. 2. The land owner or his assigns, who may be interested 
in the execution of such order, may apply to the supreme judicial 
court, in case such corporation shall neglect to comply with the 
requisitions thereof; and the said court are fully empowered hereby 
to grant all necessary processes to enforce the ,specific perform-
ance of such order by said corporation. Or the person so inter­
ested in the execution of such order, may maintain an action on 
the case against snch corporation, wherein he shall be entitled to 
recover double damages by him' sustained by reason of such neg­
lect; p1'ovided, it shall appear that such corporation neglected for 
more than forty-eig'ht hours after notice of said neglect, given in 
writing to the president 01' superinteudent thereof, to commence 
the work required to be done or thereafter unreasonably delayed 
to complete the same. 

SECT. 3. Nothing in this act shall prevent commissioners or 
juries if applied to, from awarding damages to land owners as pro­
vided in said chapter beyond the performance of the work specifi­
cally ordered as aforesaid, to such extent as they shall judge rea-
sonable and proper. 

SECT. 4. All cattle passes, cattle g'uards and farm crossings now 
existing, and which have been constructed by any railroad corpo­
ration under the order or direction of county commissioners, shall 
be maintained by said corporation the same as if constructed under 
the authority of this act, and the same proceedings may be had for 
enforcing such maintenance as are provided for in this act, in rela­
tion to cattle guards, cattle passes and farm crossings hereafter 
constructed. 

SECT. 5. This act shall take effect from and after its approval 
by the governor. 

Approvecl March 8, 1864. 

An !let additional to chapter twenty-two of the revised statntes, relating to di vision fences. 

Be it enacted by the Senate and House of Representatives in Legis­
lature assembled, as follows: 

SECT. 1. vVhen any fence is repaired or rebuilt by the delinquent 
owner or occupant as directed by the fence viewers under the third 
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174 CONCERNING ELECTIONS. 

CHAP. 233. section of the twenty-second chapter of the revised statutes, the 
complainant may demand of said owner or occupant, the amount of 
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shall have paid, and in case of neglect or refusal by said owner or 
occupant to pay the same to the complainant within one month 
after demand, he lllay recover in an action on the case, of said 
ownel' or occupant, double the amount of said fees. 

SECT. 2. When an assignment of the shares of partition fences 
between the occupants or owners of adjacent lands has been made 
under the fifth section of said chapter of the revised statutes, it 
shall be the duty of the parties to the atlsignment, to pay the fees 
of the fence viewers certified under their hands, in equal propor­
tions, and in case of the neglect or refusal of either party to pay 
his proportion of said fees within one month after demand, the 
party applying to the fence viewers to make said assignment, hav­
ing first paid said delinquent parties proportion of said fees, may 
recover in an action on the case, of said delinquent party, double 
the amount of his said proportion of said fees. 

Approved Muroh 8, 1864. 

An nct additional to chupter four of the revised statutes ooncerning elections. 

Be it enacted by the Senate and House of Representatives in Legis­
lature assembled, as follows: 

SECT. 1. The clerks of towns shall preserve the check lists used 
at the September elections, for one year thereafter without altera­
tion, and shall furnish to any person an exact and certified copy 
thereof within twenty days after demand and the payment or 
tender of the legal charges therefor, under the penalty provided in 
section forty-eight of chapter foul' of the revised statutes. 

SECT. 2. The ballot boxes used at elections, shall be covered at 
the top with only a slide opening, and such slide shall not be 
opened till the name of the person offering his vote, is found and 
checked on the list, and then shall be shut till another voter pre­
sents himself, and his name is found and checked; and if the pre­
siding officer or officers do not comply with these requirements, 
they shall be subject to the penalties provided in section forty­
eight of chapter foul' of the revised statutes. 

SECT. 3. .Any penalty provided for in the two preceding sections 
hereof or in said chapter four of the revised statutes, in case the 
treasurer refuses or neglects for ten days after written request of 
any voter to commence a suit therefor, may be recovered by said 


