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REVISED STATUTES.-MORTcrAGED PERSONAL PROPERTY. 

An nct to amend cbapter sixty-four of the revised statutes, concerning ernbe.zlement of 
property of deceased persons. 

Be it enacted by the Senate and House of Representatives in 
Legislattlre ass(mbled, as foHows: 

SECT. 1. Section fifty-five of chapter si)l,ty-four of the l'evisec$ 
statutes, is amended, so as to read as follows·: 

SECT. 55. Upon complaint made to the judge of probate by aili 
executor, administrator, heir, legatee, creditor or other pel'son inter
ested in the estate of a person· deceased, agaimrt anyone suspected\ 
of having concealed, embezzlecl or conveyed Ulway any of the money,. 
goods or effects of the deceased, or of aiding others in so doing, he 
may cite such suspected person to Ulppear before him to be examinea 
on oath in relation thereto, and may require him to produce for the' 
inspection of the court and parties, all books, papers or other docu
ments within his control relating to the matter under examination. 

SECT. 2. Section fifty-seyen of said c1'Hlpter, is amended, so as to' 
read as follows: 

SECT. 5T. If any person duly cited as aforesaid, refuses to ap
pear and submit himself to such examination, or to answer all law
ful interrogatories, or to produce sucll books, papers or documents, 
tho judge shall commit h1m to the Jail of the county, there to' remain 
until he submits to the order of the' court, or is discharged by the 
complainallt or the supreme judicial court; and he shall also be 
liable to any injured party in an action in the case, for 8111 the dam
ages, expenses and charges U!rising from such refusal. 

SECT. 3. The purchaser of any personal effects, or rights of' 
action, sold by an execu.tor or administrator, may sue therefor jn 

his own name subj'ect to the same defense as in the name of the 
executor or administrator. 

SECT. 4. This act shaH take effect from and after its appro va] 
by the governor. 

CApproved April 4, lS59.} 

An act relating to attachment of mortgaged personal property. 

Be it enacted by the Senate mul Honse of Representatives in' 
Leg'islature assembled, as follows: 

SECT. 1. 'Whenever personal property hereafter attached 01' 

seized by an officer on a writ 01' execution, shall be clv,imed by any 



JUDGES OF PROBATE TO APPOINT COllElIISSIONERS. 

person by virtue of a mortgage, such claimant slw,ll give to the offi
'Cer in writing, a notice of his claim and a statement of the amount 

actu!tlly and justly due to him on the mortgage, at least forty-eight 
hours before he shan commence any action against the' officer there
for; and the officer 01; the creditor may within that time discharge 

the mortgage, by payment or tender of the amolilnt dae th01'eon, 01' 

may restore the property to the debtor or mortgagee. 

SECT. 2. If any person claiming personal property by virtue of 
a mortgage, shall omit for the space of ten days after notice of such 
attachment given to him by the officer, to deliver to him a statement 
of the amount due on the lllOrtgage as aforesaid, he shaH be deemed 
to have waived his right to hold the property by virtue of such 
mortgage. 

SECT. 3. If any such claimant shaH make to the attaching offi
{leI' a false statement of the amount actually and justly due on the 
mortgage, as mentioned in the preceding sections, he shall forfeit 
and pay to the creditor in the writ or execution double the amount 

of the excess, to be recovered in a special action {)n the case. 
SECT. 4. In case of a redemption of a mortgage of personal 

property in behalf of a creditor attaching such property or seizing 
the same on execution, and a subsequent saie of the property under 

attachment or seizure '11pon mr€cHtion, the officer selling the same 
shall first appropriate to the redeeming creditor from the proceeds 
of sales, the amount paid in redemption of the mortgage, with inter
est, if there be so much, and the residue, if any there be, shall be 
approprhted as in other cases of sales of goods attached or seized 
"On execution. 

SECT. 5. The provisions of this act shall apply to all matters 
named in the sixty-f<mrth sectian of the eighty-first chapter of the 
fi'evised st~tutes. 

[Appl'o'i'ed April 4, 1859.~ 

An act authorizing judges of probRte to appoint commissioBers in certain eases. 

Be it enacted by the Senate and House of Representatives in 
Leg'islature assembled, as follows: 

'When one or more claims against the €state of a person deceased 
or uncleI' guardianship, though not iusol vent, are deemed by the 

executor, administmtor or guardian, to be exorbitant, unjust or 
megal, on application ill writing to the judge of probate, !LnG! after 
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