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COMMISSIONERS TO REVISE PUBLIC LAWS. 

STATE OF MAINE. 

The .i oint sclect committee, to which was refcned a communication 
from the governor in relation to the bills and expenses of the com­
missioners to revise the pnblic laws of the state, under a resolve ap­
proved March 12, 1855, by leave, 

HEPORT: 

By a provision of the resolve aforesaid, the governor, with the ad­
vice and consent of the council, was authorized to draw his warrant 
on the treasury of state, from time to time, for the amount of the 
expenses of said commissioners, and a reasonable compensation for 
their services. The committee has examined the several accounts of 
thc said commissioners against the state for their services and expen­
ses, as presented to the governor and council for allowance, and finds 
them as follows, to wit: 

J olm B. Hill, one of the commissioners, charges for his services the 
SUln of eighteen hundred dollars, and for his expenses and dis burse­
ments, the sum of one hundred and forty-seven dollars and twclve 
cents. Joseph Baker charges eighteen hundred dollars for ser­
vices, and for expenses, office rent, books, stationery, fuel and lights, 
fifty dollars and forty-five cents, J ames Bell charges for services, 
eighteen hundred dollars, and for cxpenses and disbursements, the 
SUln of' one hundred and fifty-two dollars and fifteen cents-making 
the aggrcgate sum claimed by said commissioners, for sel'Yices and 
expenses, five thousand seven hnndred and forty-nine dollars and 
seventy-two cents. 

It is to b8 remarked that each commissioner charges the same sum 
of eighteen hundred dollars for his services without any specification 
or particular statement of the amount of labor performed. "Tithout 
expressing any opinion as to the justness of the accounts of the com­
missioners, the committee deems it proper to state that the practice of 
making claim for compensation for services rendered to the state in 
this general and unqualified manner, has become somewhat extensive 
and should not be continued. Every acconnt against the state should 
be rendered as carefully and particularly as to items and amount of 
service peformed as can be done; and where such account 01' claim 
may be for services rendered of the character of the services of the 
aforcsaid commissioners, the claimant should be entitled to a fail' 
compensation pel' day for such seryice; and with this view, the com­
mittee recommend the passage of the resolve accompanying this 

report. 
The committee are instructed to inquire whethcr the appointment 

of any of said commissioners was in conflict with any provisions of the 
constitution of this state. 

In section 10, part 3, article 4, of the constitution, it is ·provided 
that no senator 01' representative shall, dnring the term for which he 
shall have been elected, be appointed to any civil office of pl'ofit under 



'COMMISSI0'NERS TO REVISE PUBLIC LAWS. 

ihis state, which shall have been created or the emoluments or which CHAP. 38g~ 
increased during snch term, except such offices as may be filled by 
elections by the people. It appears that John n. Hill, Esq" one of 
the commissioners, was a membar 0f hOllse of representatives at 
the time when the resolve aforesaid was passed, and that he received' 
his appointment as commissioner under the resolve during t,he term' • 
for which he was elected as such member. The inquiry to whi<:h thq' 
committee has directed 'its attention, is whether this l1pP01ntment of 
Mr, Hill was or not such as is prohibited by this provision of the con~ 
Btitution-or, in other words, what is a cidl q/ftce in the seuse in, 
which the term is used in the constitution. For aid it1 answering thie 
'question, reference may be made to other parts of tne constitution. 

In section 11 of same article, the same phntse occms in a con nee .. 
,tion, which indicates the class of offices lntended. The exception in, 
'this section may show what is the character of the class generally, 
'They are all offices for which a commis~ion is required and tho offic8r 
'required to take the oaths of office, In section 1, of article 9, it is pro­
vided that every person elected, appointed, or commissioned to any 
judicial, executive, or military, or other office under this state, shall, 
before he enters on the discharge of the duties of his place or ollice, 
'tl1ke and subscribe the oaths of ofHce the-re prescribed. This pro vis­
:ion is without exception. And thll term, other office under this H~clte, 
embraces evel'y office LIBder the state cxcept those already enumcrated 
"and particularly provided for, and such as should be afterwardA created, 

If, then, there is acla'Ss of employmcnts to which, by authority of 
,law, the governor? with the achice of council, may appoint p~rsons 
'who are not required t~ take the aforesaid oaths 0f office, hut \Vh.) 
may enter on the ,disohnrge of the duties imposed upon them, without 
a commission, and without an oath of' office, it may be asserted that 
lltlch appointm3nts do not come within the disqualifying provisions of 
the section above referred to. Of this kind were the commissioners 
to build the Insane Hospital-to build the Reform School-to treut 
O()n the 'P.tl't of the state for the se,ulem8nt of th:) north8astern bonn­
dary-to negotiate for the purchase of ' the Massachusctts lands-to 
locate gra'nts nnder :the treaty of 'Vashington-to revise the statutes 
nnder a formsr resolve, The appointeeH to none of' theso places were 
requIred to be swurn under the p1\lvision of article 1, of section 9, 

Again, th3 5th section of article 9 provides that every pJl'Son hold­
ing a Civil office under thi8 state may be i'emovcd by impclwhment, 
·&c. It bas never been held that an appointee to any ot' the places 
I'eferred to can be removcd by imp2achment or by address; and the 
better opinion may b3 that th3Y cannot be so removed. 

To t!le c;)mmissionel's to revise the statut3s under the rcsolve of' 
1855, no commission was required or issned. Th~re was no appoint­
ment under the great ssal of the state, and of t!lem no oat.h ot' office 
was required. And it may therefore be affirmed t.lUt the atlpointment 
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()UAP. 389. of Mr. Hill as one' of said commissioners waA not an appointment to-. 
such an OffiJ3 as is d3scrib3d in tiD s3ctioll r3ferncl to. 

Governor nnd 
t.ullllcil 
8.tlthul'iz~(1 to 
audit alltl ;oOett'o 
cli1.illlllf 
COlllllli-l Luw1'l 
tl) rovidO PJ blic 
lulY;' 

Maino m,\ol'lcal 
S(lril~t)'t 
g ,VI·t!lor 
8,'Ithoriu:;1 to 
Buh ~('ri1){~ Cr 
tho pJblic"tions 
of. 

Th:} object of this provision, prohibiting the appointment to any' 
office of any member of the l~isillture, which may have been created, 
or t1lC emolum~nts of which may have been increased during the term' 
for which such member was elected. is, obvious. And. notwithstand­
ing the committee determine that the appointment of Mr. Hill WlIS 

riot in conflict with the letter and propel' construction of the af lresaill 
constitutional provision, "till the committee is of the opinion that all 
such uppaintments of the members of the legislature to places 01' em"­
ploylll~nts of profit which lllay have been oreated during the term of 
slIch members, is within the mischief and evil which the constitution 
intends to guard against, and that tiD practice of making such ap­
poilltm:mts should ba discontinued. 

Tin committee ask leave to report tho' accompanying resolvo. 
All of which is submitted. 

H. J. S,,'ASEY¥ Chairman. 

1l(><olYe an'horizing the rovernor nnd ('ouneil to Iluclit nud settle the c1nims of John 
D, Hi!', I""('ph Bakel' Illld James Bell, cOllllllbsioners appointeu to ,'"vise, collect' 
alld alTange all the public laws of this state. 

Resrilvcd, That, the claims of John D, Hill, Joseph Daker and' 
.Tallle;; Bdl, fut, set'l'ices as cOl1lmissionet's to revL,e, CDlIcct and 
ltl'I'Ulll'e all the public laws of tliis state, be l'efel'l'e(l to tlie­
gore]'])!)t' alld eOlltlcil, who are hel'eby authorized to audit and 
sell,ie tlte same, and that the go\'ernOt', with adl'ice of cOllncil, 
is authllrizl~(l to dt'aw. his wal'l'ant npon the tl'eltdut'y of the 
stat(~. in f~t\'(J[' of each of sai(t commissioners, for, the alllount<, 
wltLh lllay be found dllc. 

[Approved April 10, 1336,] 

lle.oli'e for procming certain yolumes of the pttblicltions of' the )Iaine IIistol'icaI" 
Society. 

Res()h'cd, That the go,el'1lol', in execution of a l'esol\'e paRsed 
'Jhu'eit twelfth, eighteen hund]'ed utld fifty-tire, is hereby author. 
ized tn Rubscl'ihe for such nlllllilcl' of the roltllllC's a.r()]'e~aiLl, as 
tito soeiety llJay ue aule to i'ul'llish, not exccediug fifty of Ul}y 

YU]UlllC., 

[Approved April 10, 1851),] 


