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ACTS AND RESOljVES 

r ASSED llY THE 

THIRTY -FIFTH LEG ISLL~T UR,E 

01' THE 

STATE OF lVIAINE j 

A. D. 1856. 

l'll.hlisliafl hy HI0 Secrotary of State J agreeahly to Resulv('s of Juna 28, 18']0, Fevruary 26, 1840t
and March 16, lS<i'2. 

~ngustl1: 
l!)UX,LEE & FULLER, PRIWTERS TO THE STA'.!'E. 

185 (\. 



RESOLVES 

OF THE 

STATE OF MAINEa 

1856. 

27 



334 n. LIBn'EY AND J. LANE.-J. LAN E.-REVISION OF PUBLIC LAWS. 

CHAP. 340. CllD~1rptell' 24®. 

Rfr.hal'cl Ii;hllPY 
and John Lano) 
land <l,t!ent 
authorize,l to I> 

tonvev certain 
1l.lt6 ul hllld to. 

Resohe in favor of Richard Liubey and John Lane. 

Resolved, That the lund agent be authorized to convey to 
Richard Libbey and John Lane, aS8ignecs of Cyrns Moore, 
village, lots number thirteen and fourteen, in Mattawamkeag 
village, on payment by them of the original price for Wlliclt snch 
lois were soW and interest t11el'eon to the time of the convey· 
anee. 

[Approve(l Narch 31, 1836.] 

STATE OF j\iAINE. 

TI18 joint standing committee on the judiciary, to whom were refer
red the seveJ'alcommlUl~cations of the commissioners appointed under 
1'esolves of the last legislatul'C', to revise the public laws, have had the 
same under consideration, together with the omcial printed copy of 
the new revision, submitted by the commissioners, and ask Ie aye to 

REPORT: 

The commissioners, Messrs. John D. Hill, Joseph Balwr and James 
Bell, were directed by the resolve of j\farch 12, 1855, uncler wl1ich 
they were appointed, "faithfully to revise, collate and arrange all the 
public laws of this state," anel, "carefully collect the different acts 
and parts of acts relating t'o the same subject matter, and collate 
and arrange the S,Hne under appropriate titles, chapters and sections, 
and in all respects exeeu te and complete said revision in such a man
ner as in their opinion will render said la W8 most plain, concise and 

in telligi b Ie." 
These terms may appeal' to admit 01' the interpretation that only a 

compilat'ion of the laws was reqllired, without any change of substance 
in the co(12, and, in such a manner that the revision would not require 
to be enacted into law, but only" adopted" as a convenient arrange
ment of the general statutes of the state. 

Alterations and amendments are provided for by another part of the 
resolves, where the commissioners arc required, "in the report of their 
doings, to indicaie such contradictiono, omissions or impcrfections, as 
may appeal' in the laws so to be revised, and the mode in which the 
same m(/y be reconciled, supplied or amended i" and the last of the 
resolves contemplated that the present legislature might adopt the 

revision, "whclhoT' with or 7vitlwut amendments." 
This appears to require tha.t D.ll amendatory matter should be sub· 

mitted to the legislature in such a separate form, apart from the 
l'e-arranged bolly of' th') existing l,uy, that the leGislature could most 
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directly see and conveniently judge for itself, whether the new matter eftAI'. 34L 
should be enacted 01' not. 

The commiBsionel'S, however, appeal' to have adopted a clifferent 
view of the resolves, and have, accordingly, not only Ihadc a new 
arl'::mgement of the laws, but have aclopted a considel'able amount of 
amendatory provisions, and have otherwise made a good many changes 
in the substance and form of the statutes, all of which are adopted 
into the body of their new code, under the several proper heads. 

The committee do not intend to find fault with the interpretation 
of their duty aSGumed by the com\11issioncl's. It may have been a 
highly expedient interpretation. After the lapse of' fifteen years, since 
the last revision of tho law3, it lllay be that the body of the statute 
law required substantial clwn8'os and alt'31'ations, and to be re-enaeted 
as an amended code. But it is necessary to state specifically, that 
which has been done by tho cOlllmissioners, in order that the people 
may know under what circum,;tances and in what forlll thoir work has 
como before the presont lerrislaturo, and that the members of the two 
branches may distinctly appreciate the pl'esent state of the qucstiOll 
upon this work. 

The resolves contemplc.ted that the present legislat.ure would act 
definitely upon tho" adoption" of a,L, l'evi~iion. Accordingly it was 
provided tlwt the commissioners should report to this legislature "on 
01' before the tcnth day of the scsnion." 

On tInt cJ.ay, J 2,.1l11ary 12th, the commissioncrs laid before the legis" 
latu1'e, a brief written commullicc:tion, in which they gave some ac" 
COUllt of the progress of the work, ancl stated that they had eaused 
their revhJion to be printed in [1cparate titles; that eight of tho twelve 
titles had been prill ted ; that a large p[lrt of' the remaining titlen was 
then in tho hands of the printers, and thut the balance would be ready 
for printing' in a few days, and thnt as soon as printed, they would be 
prcpared to make their final report to the legislature. 

No provision was made by the resolves of' last year, for printing 
the report of the commissioners. It wa~ prob2.bly [or the convenienco, 
however, of all concerned, thllt thirJ shoclld be dono, and if the printing 
had been seasonably accomplished, it would very much have facilitated 
tho action of the prcscn t lagiulatUl'8. 

Upon the referenco of the above cOll1rnullic3.tion to the cOlllmittee on 
the judiciary, as the committ;;e had no means of determining when tho 
balance of the printing would be completed, and had not beforo them 
any statement of the principles or methods, which the commissioners 
had obsGl'ved in making the revision, and thereforo could for111 no 
judgment or make any recommendation with reference to tho course, 

which it mi~ht be necesHary to pmsne, ill actin[1; upon the subject, 
they were obliged to wait the fmeher report of the commissioners. 

Theil' final rcport, with the complete printed copy, was laid before 
the 12(.;is1atllr2 on the loth of February, and the pl'illted titles wero 
then distributed to the membors. The full report of' the commissionors 
then made Imowll the cb.Ul'uctCl' of the rcybiol1 pl'cEcntcd, and it ap-
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OHAP. 341. peared that, under several heads, they had strieken out many parts of 
the former statutes, and adlled new matter, and that the style and 
phraseology of the laws, as well as the arrangement of subjeets, were 
ve~'y materially ehanged throughout the whole eode. 

The extent of the ehanges made, in the way of striking out and 
dropping parls of former laws, as well as in redueing the phraseology 
to fewer words, is exhibited by their statement in their written com
lllunication of February 13th, that "the work, containing the whole 
of thc revised statutes and all subsequent laws, will make only one 
volume of a hundred pages less than the present revised statutes." 

Condcnsation, eall'ied to this extent, over the legislatian of fifteen 
years, and including also the former revised code, neeessarily implies 

very great changes. It may have been very skillfully and adequately 
done, but, of course, alterations of such amount would require yery 
careful and deliberate scrutiny by the legislature, before it would be 
safe to 1'epeaZ all the former laws and enact this new code into law. 

The new matter is generally indicated in the printed copies, by the 
method of printing, or by the word" new;" but the actual amount 
and kind of' the matter leit out and dropped, could, of course, only be 
ascertained by a specific comparison of all the former laws with thc 
new revision. 

The commissioners state that on a review of the whole work, after 

it was printeel, they discovered "a fcw omissions, and supplied them 
~with the pen." 

These omissions arc not more num8rous than might have been 
expected in a work of this character. On examination of the official 
copy referred to the committee, it is found that these corrections, con
sisting in some cases of whole sections and parts of sections, but more 
frequently of references to the former statutcs, arc upwards of one 
hundred anri sixty in number, not including any errors which are 
merely verbal. This number of corrections would cause no spccial 
embarrassment to a single individual, having possession of the official 
copy on which they are noted. But the members of the legislature 
having in their hands uncorrected copies, would, on this account, 
require a far greater amount of time to ascertain and determine upon 
the character ancl extent of the corrections. ,Vithout such knowledge, 

they could not safely rcly upon the copies in their hands. 
Having thus received the final report of the commissioners, and 

ascertained the character and condition of their work, at so late a date 
as the middle of February, when the members of the legislature were 
actively engaged in the specific and ordinary duties of the session, the 
committee felt constrained to come to the conclusion that it was 
impracticable to complete this rcvision, and enact it us new law, 
repealing the whole body of the former law, at the present session. 
To abrogate all the existing general laws of tho state, and pass an 
entire new codc, would be a meaSLU'e of most serious responsibility, 
under any circumstances; and the committce could not recommend it 
to the legislature in the present case. To do the work properly, at 
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the present session, would require a delay of a month at least; and OHAP. 341. 
the committee had no evidence, in any thing appearing before the last 
legislature, or the present one, or in ~he state of the public sentiment 
llpon this matter, that the object was worth a cost so very heavy. 

To complete the work by holding an extra session, as in 1840, was, 
on every account, deemed undesirable; and there were no considera
tions of public utility, which appeared to create an exigency for such 
a trouble and expenditure. 

The best alternative arrangement to secure a thorough and econom
ical completion of the work, and one which would finally be most 
satisfactory, both to the law-making power and to the community, 
appeared to be, to commit the work, in its present form, to a further 
revision, by the most competent hands that could be engaged for the 
service, and have it laid in the most mature shape, and after under
going a new and independent scrutiny, before the next legislature, for 
final action. 

Any other method would either require action without adequate 
deliberation, or involve expenditure quite beyond the immediate 
exigency of the case. 

Since the work has now assumed the form of a substantive revision 
and amendment, and not of a mere compilation, the committee recom
mend that it be carried forward upon that basis. For this purpose, 
the labors of the late commissioners will be available to a large extent, 
while it will be quite practicable to embrace in the further revision, 
all desirable improvements; and specific instructions may yery properly 
be given to that effect. 

Such a postponement and fresh deliberation is the more necessary, 
from the circumstance that the distinctiye character of this year's leg
islation may demand material changes in the code prepared by the 
late commissioners. Before the reception of their report, the legis
lahu'e had already repealed or essentially modified several statutes, 
which al:e embraced in their revision. 

The committee are of opinion, that this work, if entrusted to a new 
commission, with specific directions to have the results printed and 
distributed to the elected members of the noxt legislature, before the 
oommencement of their session, will then be in a condition, which 
will enable that legislature to aot upon it seaonably and satisfactorily. 

For this purpose, the committee reconuuend the passage of the re
solves which are herewith submitted; in framing which, it has been 
deemed advisable to provide for the appointment of a specific oom
missioner, in whose ability for such a service, an entire oonfidenoe 
will be reposed. 

In behalf of the oommittee. 

P. BARNES, Chairman. 

30 
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Puhlic una 

P~~t~lT~~1 ;:~i:foJl 
of. 
Commissioner, 
duties ot: 

-further duties. 

-wben to 
report, &c. 

Account of, 
governor and 
coullcil, to 
audit, &e. 

REVISION OF PUBLIC LAWS. 

Resolves to pra"l"i,le for the further revision of the public laws. 

Resolved, That the furthcr rcvision of the public and general 
laws of this state, commenced under resolves approved March 
twclfth, eightccn hundred and fifty-five, be comlJ1ittcd to Ether 
Shcpley, late chief justice of this state, whose duty it shall be 
to compare the revision made under said resolves with the 
existing laws, and make such further rcvision and new arrange
ment thereo~ including the public laws pass cd at thc present 
session, as may be necessary to present the same, in the most 
complete form, for the consideration of the legislature; and 
that he be instructed to consider and rccommend such altera
tions and amendments in the gcneral laws as he may deem 
suitable and necessary, an.l to incorporate the same, with proper 
distinguishing marks, or notes, into thc rcvised code to be by 
him reported. 

Resolved, That the said commissioner be also instructed to 
consider and report, whether any chapters or parts of the 
existing general laws of the state, have become obsolete or are 
now unnccessary, and whether it is expedient to adopt any 
additional chapters, upon any suljects not hitherto emlraced 
in the gencral statutes of the state; and in such case to report 
specifically thereon, with suitable drafts of such additional 
chapters. 

Resolved, That the said commissioner cause his report to bc 
completcd and printed ill separate titles, by the printcr to thc 
state, on or before the fiftecnth day of November next; and 
that the secretary of state, thcreupon, cause one copy of the 
same to be forwarded forthwith, to each one of the members 
e1ected to thc next legislature, and to each one of the persons, 
if any, appearing to be constitutional candidates for election to 
the scnate. 

Resolved, That the governor anel council be authorized to 
audit anel allow the accounts of the commissioner appointed 
undcr these resolves, for his services anel expenses, and to draw 
their warrant upon the state treasurer for the paymcnt of the 
same. 

[Appral'ed April 1, 1856.] 


