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RECORDS OF DECEASED CLERKS OF COURTS.

be the duty of such non-resident or absent party upon such
notice to him or his attorney of record in the suit, of the time
and place appointed for the taking his dcposition as the court
shall order, to appear and give his deposition. - If such party
shall refuse or unreasonably delay giving his testimony as above
provided, he may be nonsuited or defaulted by order of the
court, unless his attorney will admit the affidavit of the party
desiring his testimony, of what the absent party would say if
present, to be used as testimony in the case.

Seor. 5. When one of the several plaintiffs or defendants
is used as a witness by the opposite party, testimony may be
introduced to contradict or discredit him by his co-plaintiffs or
co-defendants in the same manner as if he were not a party to
the suit.

Smer. 6. The provisions of this act shall not be applied to
any cases, where, at the time of taking testimony, or the time
of trial, the party prosecuting or the party defending or any
one of them, shall be an executor or an administrator, or made
a party as an heir of a deceased party.

Seor. T. " The rules of evidence in special proceedings of a
civil nature such as before referees, auditors, county commis-
sioners, courts of probate shall be the same as herein provided
for civil actions.

[Approved April 9, 1856.]

Chaptler 287,

An act for completing the records of deceased clerks of the judioial courts,

Be it enacted by the Senate and House of Representatives in
Legislature assembled, as follows:

It shall be the duty of the clerks of the judicial courts in
their respective counties, under the direction of the judge or
judges of the court, to complete the unfinished records of former
clerks, deceased, where, from the docket entries or papers on
file it sufficiently appears what judgment was rendered; and
such record being completed and approved by the court, shall,
for all purposes whatever, be deemed a valid record of the pro-
geedings therein set forth.

[Approved April 9, 1856.]
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