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DRINKING HOUSES AND TIPPLING SHOPS.

Chapter 166.

An act for tho suppression of drinking houses and tippling shops.

Be it enacted by the Senate and House of Representatives in
Legislature assembled, as follows:

Suer. 1. The manufacture, sale, keeping or depositing for sale
of intoxicating liquors, is prohibited except as is hereinafter pro-
vided. The term intoxicating liquor used in this act, means and
cludes every liquid preparation that will produce intoxication.
No such liquors shall be sold except for mediciual and mechanical
uses, hy agents duly appointed for that purpose, as in this act is
provided. Such agents may sell to the selectmen of towns, the
mayor and aldermen of cities, and to the assessors of plantations,
for the supply of agencies as established by this act, in their
respective cities, towns and plantations. No other person shall sell
such liguors for any purpose. ~Agents may be appointed under this
act by the mayor and aldermen of cities, the selectmen of towns,
and the assessors of plantations, in their respective cities, towns and
plantations, as soon after the first day of May next ag may be, who
shall hold their office until others are appointed under this act in
their places, unless sooner removed, as by this act is provided. No
more than one such agent shall be appointed in any city or town
for the same term of time. Such agent may be appointed by the
mayor and aldermen of cities, and the selectmen of towns, and
assessors of plantations, as soon after the annual March meeting in
each year, as may conveniently be done, He shall hold his office
one year, and until another is appointed in his place, unless sooner
removed. The appointing hoard have the power of removal. Va-
cancies hy removal or otherwise, shall be filled as soon as may be.
THis compensation shall he such as the board shall prescribe. He
shall conform to such rules and regulations in the sales of liquors
as this act provides, and as the hoard shall in writing preseribe, not
inconsistent with this aet; which rules and regulations, and also
his appointment, shall be in writing, and shall within seven days
after the appointment, be recorded m the records of such city or
town. He shall sell ouly for cash, and shall keep an accurate
account of all purchases made for him by the selectmen, assessors,
or mayor and aldermen of his city, town or plantation, with the
date, the quantity and price of each purchase or parcel; also, of
every sale by him made, with the name of the purchaser, the pur-
pose for which purchased, the quantity, price and date of the sale,
which account shall always he open to the inspection of the appoint-
ing hoard. He shall annually on the first day of December, make
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@ report, by him signed and sworn to, to the board appointing him,
of the quantity of each kind of liquor sold by him under this act for
the year ending that day, and of the amount of money received for
the same, and the said board shall, before the twentieth day of said
December, transmit a certified copy of the same to the ‘secvetary of
state to be by him laid before the legislature. e shall sell to no
one unless he knows him to be an inhabitanf of his city, town or
plantation. He shall not sell to any minor, servant or apprentice,
without the written order of his parent, guardian or master, nor to
any intemperate person, nor to any Indian. He ghall not sell to
any person by reason of having himself prescribed the medical use
of the liquors sold. He shall have no interest in the liquors sold,
or in the profits of the agency. e shall be a person of sober life,
and not addicted to the use of intoxicating liquors. No one who
has been convicted of selling liquor contrary to law shall be
appointed such agent. No innholder, tavern keeper or trader, shall
be appointed such agent. He shall, whenever requested by any justice
of the peace of his county, exhibit to him his said appointment, and
the said accounts of the purchases and sales, and permit him to take
minutes or copies of the same. If the justice find that he has vio-
lated any of the provisions of this act, he may require the appointing
board to inquire into the charge, and to vemove him if sufficient
cause appear, and to put his bond in suit.  If such agent knowingly
violate any of the provisions or restrictions of thig section, he shall
be liable to be indicted and punished as a common seller, Before
entering upon the duties of his office, he shall give a hond to the
city, town or plantation, with two good and sufficient sureties, in
a sum not less than six hundred dollarvs, which bond shall be in
substance as follows :

Kunow all men, that we, as principal, and and
as sureties, are holden and stand firmly hound to the inhabitants of
the town of , (or city, ag the case may be,) in the sum of
hundred dollars, to be paid to them, to which payment e hind our-
selves, our heirs, executors and administrators, firmly hy these
presents.  Sealed with our seals, and dated this
A. D. .

The condition of this obligation is such, that whereas the above
hounden las heen duly appointed an agent for the town (or
city) of to sell within, and for and on account of said town
(or city) intoxicating liquors for medicinal and mechanical purposes
and no other, until the of , A. D.
removed from said agency.

Now if the said

day of -——o,

, unless sooner

shall in all respects conform to the provi-
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giong of the law relating to the business for which he ig appointed,
and to such ruleg and regulations ag now are or ghall be from time
to time established by the hoard making the appointment, then this
obligation to-be void; otherwise to remain in full force.

The mayor and aldermen of any city, and the selectmen of
any town, and assessors of any plantation whenever complaint
shall be made to them that a breach of the conditions of the houd
given by any person appointed under this act, hag heen committed,
shall notify the person complained of, and if upon a hearing of the
parties, it shall appear that any breach has been committed, they
shall revoke and make void hig appointment. And whenever any -
breach of any bond given to the inhabitants of any city or town in
pursuance of any of the provisions of this act, shall be made known
to the mayor and aldermen, or selectmen, or shall in any manner
come to their knowledge, they or some one of them shall, at the
expense and for the use of said city or town, cause the bond to be”
put in suit in any court proper to try the same.

SEer. 2. Ifany person shall, by himself, clerk, servant or agent,
at any time, sell any intoxicating liquors in violation of the provi-
sions of this act, he shall, for the first conviction, pay a fine of
twenty dollars and costs, and be imprisoned thirty days; for the
second conviction, he shall pay a fine of twenty dollars and costs,
and be imprisoned sixty days; for the third conviction, he shall pay
a fine of twenty dollars and costs, and e imprisoned ninety days;
for the fourth and every subsequent convietion, he shall he deemed
a common seller; and he shall pay a fine of two hundred dollars and
costs, and be imprisoned six months in the common. jail or house of
correction ; and in default of the payment of the fines and costs
prescribed Dy this section, for the first and second and third con-
victions, the convict shall not be entitled to the benefit of chapter
one hundred and seventy-five of the revised statutes, until he shall
have been imprisoned two months; and in default of payment of
fines and costs provided for in the fourth and every subsequent con-
viction, he shall not be entitled to the benefit of said chapter one
hundred and seventy-five of the revised statutes, until he shall have
heen imprisoned four months after the said six months. And if
any clerk; servant, agent or other person in the employment or on
the premises of another, shall violate any of the provisions of thig
section, hie shall be held equally guilty with the principal, and on
conviction, shall suffer the same penalty.

BECT. 8. No person shall be allowed to be a manufacturer of
any intoxicating liquor, on pain of forfeiting on the first conviction,
the sum of two hundred dollars and costs of prosecution and six
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months imprisonment in the common jail or house of correction;
and on the second conviction, the person so convicted shall pay the
sum of four hundred dollars and costs of prosecution, and shall be
imprisoned nine months in the common jail or house of correction;
and on the third and every subsequent conviction, shall pay the sum
of one thousand dollars and costs, and shall be imprisoned one year
in the state prison; said penalties to he recovered by indictment in
any court of competent jurisdiction.

Smcr. 4. No apothecary or druggist shall keep. or use any such
liquors for any other purpose than the preparation of medicines
ordered by a physician of sober life and not addicted to the use of
intoxicating liquors, whose name shall be subscribed to the pre-
scription to be put up or prepared by such druggist or apothecary,
in his own shop; and he shall not suffer any such liquor to be dranlk
on his premises, or to be carried away to be drank or used elge-
where. No druggist, apothecary, artist or manufacturer shall keep
or use such liquors for any other purposes than the common uses
made thereof in his art or manufactory, and he shall not suffer any
such liquors to be drank on his premises or to be carried away
therefrom. If any apothecary or druggist, artist or manufacturer,
shall violate any of the provisions of this section, he shall, on con-
viction for the first offense, be punished by a fine of one hundred
dollars and costs, and three months imprisonment in the commen jail
or house of correction; and for the second and every subsequent
conviction by a fine of two hundred dollars and costs, and impris-
onment in the common jail or hiouse of correction, six months

Szmor. 5. No person shall travel from place to place in this state,
conveying with him personally or in any carriage or vehicle, any
intoxicating liquors, including every kind of beer, cordials; and
liquid preparations, purporting to be medicinal, a part of which is
composed of intoxicating liquors, with the intention to- sell or use
the same, in any manner forbidden by this act, under a penalty for
the first conviction of a fine of twenty dollars and costs, and thirty
days imprisonment ; for the second conviction, twenty dollars and
costs, and sixty days imprisonment; for the third conviction, a fine
of twenty dollars and costs and ninety days imprisonment, and for
the fourth and every subsequent conviction, he shall be deemed a
common seller, and punished by a fine of two hundred dollars and
costs, and six months imprisonment in the common jail or house of
correction. Any person offending against the provisions of this
section, shall be liable to be arrested on a warrant on the complaint
on oath of any citizen of the state, on which warrant his person,
carriage or vehicle may he searched, and such liquors, if found

17
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thereon seized. Such complaint and warrant, and the subsequent
proceedings thereon, shall be substantially the same in form and
substance as in this act is provided in cases of arrest, search, and
seizure of liguors kept and deposited in the manner forbidden by
this act.

8rer. 6. All such liquors brought into this state for the pur-
pose of being conveyed through this state to places heyond its
borders, shall not be kept or deposited in any city or town in this
state, for the space of more than twenty-four hours, the hours of
Sunday excepted, except in case of inevitable accident, and if so
Lept, shall be liable to be seized and forfeited, under the provisions
of this act, as being kept and deposited for unlawful sale; and if
such liquors shall be seized on a warrant, and proceeded with as this
act requires and directs, and the respondent shall allege in defense
against such process, that such liquors were in transitu, and not
intended for sale in this state, it shall be sufficient to show on the
other side that such liquors were kept or deposited in any city or
town in the state, for the space of more than twenty-four hours.
Whenever any such liquors shall be seized, and on trial the owner
or keeper shall claim that they were in transitu, and therefore
exempt from seizure, he shall set forth in the claim the name of
the place, to which they were about to be carried, and if on trial it
shall appear, that the liquors are of such deseription, as to the quan-
tities of the casks or paclkages in which they are contained, or in
other respects as are by the revenue or other liws of the province
or state to which they were so to be carried, prohibited to be intro-
duced therein, that fact shall be sufficient evidence that they were
kept and deposited for unlawful sale' within' this state.

Srer. 7. No stage driver, express-man, common carrier, team-
ster, or other agent shall carry from place to place within this state
any such liquors, except for agencies provided for in this act, under
a penalty of a fine of twenty dollars and costs for the first convie-
tion, twenty dollars fine and costs and thirty days imprisonment for
the second conviction, two hundred dollars fine and costs and three
months imprisonment for the third conviction, and four hundred
dollars fine and six months imprisonment for the fourth and every
other subsequent offense.  Such carrying shall be prima facie evi-
dence-of intention to violate the provisions of this section, subject
however to such evidence as may be adduced on the part of the

“defendant to show that he had ho such intention.

Smer. 8. If three persons who are competent to be witnesses in
civil suits, vesident within the county within which the complaint
shall be made, shall make complaint upon oath or affirmation hefore
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any judge of a municipal or police court or justice of the peace,
that they have veason to believe and 'do believe, that intoxicating
liquors are kept or deposited in any building or place, other than a
dwelling house, no part of which is used as a shop, or for purposes
of traffic, by a person or persons named in said complaint, or by a
person or persons unknown, not authorized by law to sell the same,
within the city, town or plantation where they are alleged to he so
kept or deposited, and that said liguors are intended for sale within
this state in violation of law, such magistrate shall issue his warrant,
directed to any sheriff, deputy sheriff, marshal, deputy marshal,
constable or police officer, having power fo serve such process,
commanding such officer to search the premises described in said
complaint, which premises shall also be described in said warrant;
also to search any yard or building, (other than such dwelling
house,) adjoining the premises deseribed in said warrant, if occu-
pled by the same person occupying the premises deseribed in said
warrant; and if any such intoxicating liguors are there found, to
seize the same, with the vessels in which they may be contained,
and to convey them to some proper place of security to be there
kept until final action upon such complaint. And the officer having
such warrant shall be authorized by virtue thereof to make the
search directed by such warrant to be made, and to seize and dispose
of any such liquors as in this act is provided. And such officer shall
in ‘his retwrn on such warrant, designate and describe the liquors by
him so seized, and the vessels in which they ave contained, with
reasonable certainty. And if the name of the person or persons by
whom such liquors are alleged to be so kept or deposited, shall he
stated in said complaint, the officer shall he commanded in and by
said warrant, if he find such liquors, to arrest such person or persons,
and have them forthwith before the judge or justice by whom such
warrant was issued, to answer to said complaint, and show cause
why said ligquors should not he forfeited. Any such person so
arrested and brought hefore such judge or justice may plead not
guilty to snch complaint, and may shew in defense thereto that said
liguors were not so kept and deposited intended for sale contrary to
law, or that they were imported under the laws of the United States,
and in accordance therewith; that they are contained in the original
packages in which they were imported, and in quantities not less
than the laws of the United States prescribe. And such defense
being established, the judge or justice may order such liguors to be
restored to the defendant, if satisfied that e is the lawful owner or
keeper thercof. But custom house certificates of importation, and
proofs of marks on the casks and packages corresponding thereto,
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upon the trial neither of the said grounds of defense shall be estab-
lished, and if in the opinion of the court, upon the evidence pro-
duced, said liguors were kept or deposited by such person or persons
for purposes of sale contrary to 1;“\%, such person or persons being
found guilty shall each be punished by a fine of fwenty dollarg and
costs, and thirty days imprisonment, and also shall be imprisoned. thir-
ty days in default of payment of the fine and costs. And the liquors
so seized with the vessels in which they are contained, shall be declar-
ed forfeited, and such adjudication shall be a bar to any claim for the
recovery of the same, or the value thereof, and they shall on the
written order of said judge or justice be destroyed. And the officer
to whom such order is directed, shall make retwrn thereon of his
doings in the premises. If, however, upon trial the judge or justice
shall find the person oor persons so charged in the complaint, not
guilty, or if it shall appear that he is not the lawful owner or keeper
thereof, he shall, if satisfied that the liquors so seized, were so as
aforesaid kept and deposited for unlawful sale by some person or
persons not ngLnled in the complaint, decline to order them to be
restored, and shall proceed therewith as is hereinafter provided.

Sucr. 9. When any intoxicating liquors shall be seized or taken
upon a warrant, under any of the provisions of this act, and the person
keeping or depositing the same named in the warrant, shall not be
arvested, or if the name of the person keeping or depositing the
liquors, or from whom the sane are taken, is not inserted in said
warrant, or if such liquors shall not under some of the provisions
of this act be restored to the person from whose keeping or
possession the same were taken, the officer who served the warrant
on which they were taken or who made the seizure, if they were
taken without warrant, shall proceed to libel them, in substance ag
follows :

To A. B., a Justice, &c. The libel of €. D. of ——— shews
that he has seized certain intoxicating liquors, described as follows:
because the same were kept and deposited at or in
(describing the place of seizure) intended for sale within this State,
in violation of law, or becanse the same were found in a tent or
shanty, &e. . Wherefore he prays for a decree of forfeiture of
the same, and that the same may be ordered to he destroyed accord-
ing to the provisions of the statute in such case made and provided.

(Date.) (Signed.)
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And thereupon the said -justice shall ‘issue his monition in
substance as follows :

State of Maine. County of 89,

la o ) . . - ' . v
To all persons interested in (here insert the deseription

; L. 8. g of the liquors, as in the libel.) The libel of C. D. of

L this day filed with me, A. B., Justice, &ec.
shews that he has seized said liquors, because, &e. (as in the libel)
and prays for a decree of forfeiture, and that the same may be
ordered to be destroyed, according to the provisions of the statute, in
‘that case made and provided.

You are, therefore, hereby notified thereof, that you may appear
before me the said justice, at on , and then and
there shew cause why said liquors should not be decreed forfeited

and ordered to be destroyed.
~ Givén under my hand and seal, &e., &e.

(Signed.)

The time for the hearing shall not be less than one nor more than
two weeks from the date of said monition, and service shall be
made thereof by posting up an attested copy of the same in some
. public and conspicuous place, in the town or place where the seizure
was made, at least seven days hefore said day of hearing. If no
claimant shall then appear, the justice shall, on proof of notice as
aforesaid, by a proper return of the same upon the monition,
adjudicate on the premises and declare the liquors so seized, and the
vessels in which they are contained, to be forfeited, and order the
same to be destroyed; and such adjudication shall be a bar to any
claim for the recovery of the same or the value thereof.

And if any person shall then appear and claim the said liquors, or
any part thereof, as his own property, he shall make said claim in
writing, in substance as follows :

E. F., of —— comes and avers that he is the lawful owner of
(here insert the particular liguors or parcels claimed, as set forth in
the libel) in the libel in that behalf mentioned; and he avers that
the same were not kept or deposited for the purpose or with the
intent of unlawful sale within the state of Maine, as in said libel ig
set forth. ‘Wherefore he prays that the same may be restored to him.

{Date.) (Name.)

Fl
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Crap. 166. - And he shall verify his claim by oath, by him signed and swor

Claim to be to, in substance as follows :

verified by oath,

Torm of oath. I, E. F.,doswear to the truth of the claim, by me above interposed.
(Date.) (Name.)

Bubseribed and sworn before me.
A. B., Justice of the Peace.

T# claimant be Sror. 10. If the claimant be a resident within this, state, he

resident in this . .
state, shall make gltall, personally, in presence of the court, sign and make oath to

oath, &c., to s : . . . e . .

claim. hig claim, unless in case of actual bodily disability, in which cage
the claim may be signed and sworn to. before any justice of the
peace within the state.

Shotaresident  If the claimant be not a resident, of this state, the claim and
3

proceedings in
cuse of.

verification may he made, in substance as above, by the person in
whose custody said liquors were kept and deposited, at the time of
I more Shan one the original seizure, on the warrant or otherwise. If there be more
claimants than one, each shall set forth and verify his claim, in
Bond foveost:  guhgtance as aforesaid. Such claimant in hehalf of persons not
residing in the state, shall, before a hearing is had, deliver to the
said justice, a bond by him' signed, with two good and sufficient
sureties, inhabitants of the state, in a sum not less than two
hundred dollars, conditioned to pay all such costs.as shall he recov-
ered against him on final judgment in the cage, and theveupon
proofs may be introduced; and the claimant shall he held to show
affirmatively, that the liquor by him claimed, was kept and deposited
for a lawful purpose, and not for unlawful sale or use; and may he
heard by himself and counsel or cither ; and the libellant shall have
Provtmay beby the cloging argument. The proof introduced on either side, may be

testimony of

yimesses or by by testimony of witnesses before the court, or by deposition taken
according to law. It shall be a sufficient cause for the taking of
such deposition, that it is to be used in the trial of a libel for
liquors seized, before (here insert the name of the justice, &e.,)
in which the said (here insert the name of the claimant)
Proceedings it 19 claimant. And if upon the hearing, the court shall congider and
the trquns ot adjudge that the said liquors or any part thereof, were so kept ox
gﬁe‘fﬁ‘.ﬂul deposited for the purposes of unlawful sale- or use within this state,
judgment shall be entered accordingly, that the said liguors and
the vessels in which they are contained, shall be forfeited and de-
stroyed, and for costs against such claimant; and if the court shall
consider and adjudge that the said liquors or any part thereof, were
not so kept or deposited, with any intent of unlawful sale or use

within this state, judgment shall be entered accordingly; and if
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the claimant ghall show to the  satisfaction of the cowrt that he is
the owner or lawful agent of the owner for this. purpose, the court
shall order the same to be restored to the claimant; but no costs
shall be. allowed him, unlegs the court shall certify-tliat there was
no probable cause for the seizure; and no cost shall in any event
be allowed to any claimant, if the judgment of the court shall be,
that any part of the liquor seized on the said warrant, was kept or
deposited with any intention of unlawful sale or use within this
state. In the costs so to be taxed and paid by the claimant, shall
be included, in addition to court, officer and witness fees, all rea-
sonable costs and expenses of seizing, removing and taking care of
gaid liquor until final judgment. The order to destroy such liquor,
may be in substance ag follows :

State of Maine, 88 (Date.)
To A. B, having in custody the liquor described in the libel
filed before me, dated 185 signed by

You are hereby commanded in performance of the final judgment
of the court in said case, to destroy (here describe all packages and
parcels to be destroyed) by pouring the same out upon the ground;
and also 'to destroy the vessels in which the same are contained;
and you are to take with you as witnesses thereof, A. B. and ¢. D.,
and to make due return of this order, with their certificate that they
witnessed its full execution, endorsed thereon, within twenty-four
hours from the date hereof. (Signed.)

And if the final judgment shall be, that the liquors be restored
to the complainant, the order shall be the same, in substance, as
before, except, that it shall be to restore (here describe each parcel
to be restored) to B. I, the claimant of the same, on reasonable
request, at the place where the same are by you now held in keep-
ing, and take his receipt for the same, and make cdue return of this
order within twenty-four hours thereafter.

If the said liquor shall not be demanded of the said officer within
three months after the date of such order, the officer shall without
further precept, destroy the same and make veturn thereof on the
said order. :

And if the whole or any part of the liquors described in such
libel, shall not be claimed by any person as aforesaid, the said
court shall consider and adjudge that the same be forfeited and de-
stroyed, and shall issue an order for this purpose, in substance as
is befove provided. And these proceedings shall he a bar to any
claim for the recovery of the same or the value thereof.

The claimant may appeal. The libellant also may appeal,
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’ Any such claimant in his own right or as the agent of the owner,
ghall e liable to be arrested upon a warrant duly issued, and tried
for keeping or depositing such liquors, contrary to the provisions of
this act, either before or after the trial or final judgment and order
on such libel.

Seer. 11, No warrant shall issue for the search of any dwelling
house in which a family resides, or in which or part of which a shop
is not kept or other place is not kept for the sale of such liquors,
unless it shall first be shown to the magistrate, before a warrant is
issued for such search, by the testimony of witnesses upon oath, that
there is reasonable ground for believing that such liquors are kept
or deposited in such dwelling house or its appurtenances, intended
for unlawful salein such dwelling houseor elsewhere, which testimony
the magistrate shall reduce to writing, and cause to be signed and
verified by oath or affirmation of such witnesses, and upon such
testimony so produced and verified, he may, upon complaint of three
persons competent to be witnesses in civil suits, resident in the
county, issue his warrant in like mamner and form as is provided in
the eighth section of this act, commanding the officer to search such
dwelling house and its appurtenances, and if any such liquors are
found therein, to seize the same together with the vessels in which
they are contained, and also to arrest the owner or keeper thereof,
if named in said complaint, and the subsequent proceedings shall be
conformable to the requirements of the eighth, ninth and tenth sec-
tions of this act, as the case may be. No dielling house, inn, tavern,
or other building, in which, or a part of which, a shop is kept for
traffic, or office, bar or other place, is kept for the sale of liquors,
shall be entitled to the protection from search, provided in this sec-
tion, but shall be liable to be searched in the manner provided in
the eighth section of this act.

And any of the said witnesses, who shall be convicted of giving
false testimony, kmowingly and wilfully, in the statements so
subscribed and verified, shall be punished therefor by imprisonment
in the State Prison for the term of two years. The finding of such
liquors, upon search in a dwelling house, shall not of itself be
evidence that they are kept or deposited therein, intended for
unlawful sale.

Sgcr. 12, If'any officer having a warrant issued under this act,
committed to him, directing him to seize auy such liquors and to
arrest the owner or keeper thereof, shall be prevented from seizing
the liquors by their being poured out or otherwise destroyed, he shall
arrest the owner or keeper and bring him before the magistrate, and
he shall make return upon the warrant that he was prevented from
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seizing the liquors by their heing poured out or otherwise destroyed,
as the case may he, and in his retwrn he shall state the quantity so
poured out or destroyed, as nearly as may be, and the magistrate shall
put the owner or keeper so arrested upon trial ; and if on trial it shall
appear by competent testimony that such liquors were so poured
out or destroyed, and that the liquors so poured out-or destroyed
were such as were described in the warrant, and that they were so
kept or deposited intended for unlawful sale, and if the person so
arrested shall be found to be the owner or keeper thereof, he shall
be fined and sentenced in the same manner he would be if the
liquors described in the warrant and in the return, had been seized
on the warrant and brought before the magistrate by the officer.

Swor. 18, Itshall be the duty of any mayor, alderman, selectman,
assessor, city marshal or deputy, or constable, or police officer, of
any place if he shall have information that any intoxicating liquors
are kept for sale or sold in any tent, shanty, hut or place of
any kind for selling refreshments in any public place, or near
the ground of any camp-meeting, cattle show, agricultural exhi-
bition, military muster, or public occasion of any kind, and shall
believe said information to be true, forthwith to enter a complaint
before some judge of a municipal or police court or justice
of the peace, against the keeper or keepers of such place, alleging
in said complaint that he has reason to believe, and does believe,
that such liquors are so kept in such place (describing the same)
by such keeper or keepers, contrary to law. And upon such
complaint, the said judge or justice shall issue his arrant,
commanding the officer who may serve the same, to search the place
described in said complaint, and which shall be deseribed in said
warrant.

And if he shall find upon said premises any such liquors, to seize
the same with the vessels in which they may he contained, and to
arrest the keeper or keepers thereof, and have said keeper or keepers
with the liquors and vessels so seized, as soon as may be, before
gaid judge or justice, to be dealt with according to law.

And the officer to whom said warrant may be committed, shall
forthwith execute the same, and said keeper or keepers when arrest-
ed shall be tried thereon, in due course of law, and upon proof that
said liquors are intoxicating, that they were found in the possession
of the accused, in a tent, shanty, hut, or other place, as aforesaid,
lie or they shall be found guilty, and sentenced to be punished by
imprisonment in the county jail for thirty days, and to pay all costs
of such proceedings, and the liquors and vessels so seized shall be
destroyed by order of the court, in the manner before provided in
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thig act. Any mayor or alderman, selectman, assessor, city marshal
or his duputy, constable, police officer, or watchman, in his city or
town, or-plantation, may take into his custody any such liquors, .and
the vessels in which they ave contained, which he shall find at any
place, by day or night, if he have veason to believe they are kept or
deposited and intended for unlawful sale in this State, and detain
the same until a warrant can be procured, under which proceedings
shall be had againgt such liquors, and the owner or keeper, in like
manner as ig provided in case of such liquors taken in a tent, shanty,
hut or other place. If any person arrested, tried, and .sentenced,
as set forth in this section, shall appeal from such sentence,. the
judge or justice shall grant the appeal, and order him to recognize
in the sum of one hundred dollars, with sufficient sureties for hig
appearance, and for prosecuting hig appeal, and le shall stand com-
mitted till the order is complied with; and the judge or justice,
whose judgment is appealed from, shall furnish full copies of all the
proceedings in the case, at the expense of the appellant. And if
judgment is rendered against the appellant in the appellate court,
he shall be punished and the liquors seized and vessels dealt with
as 18 above provided in this section; and if said appellant shall fail
to appear and prosecute his appeal, or to abide and perform the judg-
ment of the appellate court, the recognizance shall be forfeited, and
the liquors and vessels shall be disposed of as aforesaid by order of
the court. '

Sgcr. 14, If any person shall appeal from any sentence of
such judge or justice, as set forth in the eighth and tenth pre-
ceding sections, the judge or justice shall grant his appeal and
order him to recognize in the sum of two hundred dollars with
sufficient sureties for his appearance and for prosecuting his appeal ;
and he shall stand committed till the order is complied with. And
the judge or justice whose judgment is appealed from, shall
furnish a full copy of all the papers and proceedings in the cage,
at the expense of the appellant. And if judgment is rendered
against the appellant in the appellate court, he shall he punished
and the liquors seized, with the vessels in which they are con-
tained, shall be dealt with and disposed of as hefore is provided.
And if such appellant shall fail to appear and prosecute his appeal,
or to abide and perform the order and judgment of the-appellate
court, the recognizance shall he forfeited, and the liquor shall be
disposed of as aforesaid, by libel or otherwise, by order of said
court.

Seer. 15, No such liguors owned by any city, town or planta-
tion, ov kept by any agent of any city, town or plantation, as is
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provided in this act, or by any such chemist, artist or manufacturer,
shall be protected against seizure and forfeiture, under the provi-
sions of this act, by reason of such ownership, unless all the casks
and vessels in which they are contained shall be at all times plainty
and conspicuously marked with the name of such city, town or plan-
tation, and of its agent, or as the case may be, with the name, resi-
dence and business of every such chemist, artist, and manufacturer.
If any such agent shall knowingly and willfully, with intent to pre-
vent the same being seized on any such warrant, or to cause the
game to be released, having heen seized on such warrant, malke
claim to any such liuors as heing the property of the city, town or
plantation, for which he is such agent, when in fact. such liquors
were not the property of such ecity, town or plantation, he shall on
conviction, be sentenced to pay a fine of one hundred dollars and
costs, and shall be removed from his office, with forfeiture of his
bond. Whenever any such liquors shall be seized, bearing such
marks as are by this act required to be put upon liquors owned hy
cities, towns or plantations, or by chemists, artists or manufacturers,
when such liquors are in fact not owned by any such ecity, town or
plantation, or by any such chemist, artist or manufacturer, such
false and fraudulent marking shall be conclusive evidence that the
game ave kept or deposited for unlawful sale, and render them liable
to forfeiture under the provisions of this act. The liquors kept for
sale, by such agent, shall not he adulterated or factitious; and if
the liquors so kept, are adulterated or fuctitious, they shall not be
protected fromfseizure and forfeiture by reason of heing kept for
sale by such agents.

Smer. 16, Whenever an unlawful sale is alleged, and a delivery
proved, it shall not be necessary to prove a payment, but such a
delivery shall be sufficient evidence of sale. Whenever an unlaw-
ful sale is made hy one person, a delivery by auother, and payment
received by a third, each shall be liable to the penalties of this act
for the offense. ~ A. partner in business shall he liable for the un-
lawful keeping or selling of his-copartner, done in the copartnership
business; or by any othér person, in any shop, store or other place
of business of such copartnership, with his knowledge and assent.
A principal and his agent, clerk and servant, may all be included
in the same complaint and process. The name of the owner and the
kind and quantity of liquors to be seized, need not be set forth in
the complaint and warrant, provided the description is sufficiently
certain to show what is intended to be seized; the process may he
amended in any matter legally amendable at any time before final
judgment. Auy mayor or alderman, selectman or assessor, may
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and the same shall be prosecuted to final judgment unless paid in
full with costs. If any execution or other final process, issued in
any ciyil or criminal suit instituted under this act, shall be placed
in the hands of any proper officer to he by him executed, and he
shall unreasonably neglect or refuse so to do, an action may be com-
menced against him by any voter in the county, for such neglect,
and prosecuted to final judgment; which shall be for the full
amount of the debt, costs, and interest on such execution; and if it

‘be a process that requires him to take and commit an offender to

prison, the damages shall not be less than fifty dollars nor iove
than five hundred dollars. Such suit shall be an action on the
case, in the name of the city, town or place, in which the original
offense, on account of which said process was issued, was committed.
Sror. 17.  No writ of error, or other process, shall lie to quash
or make void the doings of any such magistrate, under this act,
by reason of any defect or want of sufficiency in any complaint,
warrant, or other process, under this act, which might before final
Jjudgment have been amended on motion. In addition to the fees
allowed by law, there shall be paid to such judge or justice, for
taking any bond, fifty cents; for making the order for the destruc-
tion of liquors and vessels, fifty cents; to the officer for seizing the
liquors and vessels, one dollar; for removing and keeping the same,
fifty cents and reasonable expenses; for executing and making re-
turn of an order to destroy the liquors and vessels oue dollar; all
of which fees shall be taxed in the costs to be paid by the defendant.
Sror. 18, Any person hereafter found .intoxicated in any of
the streets or highways, or being intoxicated in his own house, or
in any other building or place, and who, in such house, huilding or
place, shall become quarrelsome, or in any way disturb the public
peace, or that of his own or any other family, so as to render it
necessary for the police or peace officers to interfere, may he taken
into custody by any sheriff, deputy sheriff, constable, marshal, dep-
uty maxrshal, police officer or watchman, and committed to the watch
house or restrained in some other suitable place, till a complaint
can be made and warrant issued in due form, upon which he may
be arrested and tried, and if found guilty of being intoxicated in the
streets or highways, or of being intoxicated in his own house or any
other building or place, and becoming quarrelsome and disturbing
the public peace, or that of his own or any other family, he shall
be punished by imprisonment in the common jail for thirty days;
but «aid judge or justice may remit any portion of said punishment,



_ DRINKING HOUSES AND TIPPLING SHOPS.

and ovder the prisoner to be discharged whenever the person so
arrested shall make such disclosures or furnish such evidence as will
authorize a warrant to be issued, for an offense against some of the
provisions of this act, against the person of whom he procured or
received the liquors whereby he became intoxicated,

Szer. 19.  Any penalties or forfeitures, the vecovery of which
is.not otherwise provided for in this act, may be recovered by com-
plaint or indictment in any court proper to try the same. All
bonds and recognizances given by appellants or other persons, shall
be to the State of Maine, except as otherwise: provided in this act.

In all cases of appeal from the judgment of a judge of a municipak
¢ . of appeal,

or police court or justice of the peace, the appellant, if convicted by
the jury, shall be sentenced to pay and suffer the same fines, penal-
ties and imprisonment which might be awarded against him by such
Judge or justice, with additional costs. The appellate court shall
have power to make any adjudication or order, or to pass any sen-
tence which the court appealed from might have made or passed.

Sper. 20, If any person shall claim an appeal from the sentence
of such judge or justice, except as in this act is otherwise provided,
the judge or justice shall grant his appeal and order ‘him to recog-
nize in the sum of one hundred dollars, with sufficientt sureties for
hig appearance and for prosecuting his appeal; and he shall stand
committed till the order is complied with. And no recognizance
shall be taken in cases arising under this act, except by the judge
or justice before whom the trial was had, and if the recognizances
mentioned in this section, shall not be given within twenty-four
hours after judgment ; the appeal shall not be allowed.

Smer. 21, No person engaged in the unlawful traffic in intoxi-

" cating liquors, shall he competent to sit upon any jury in any case

arising under this act; and when information shall be communicated
to the court that any member of any panel is engaged in such
traffic, or that he is believed to be so engaged, the court shall inquire
of the juryman of whom such belief is entertained ; and no angwer
which he shall make shall be used against him in any case arising
under this act ; but if he shall answer falsely, he shall be incapable
of serving on any jury in this state ; but he may decline to answer,
in which case he shall be discharged by the court from all further
attendance as a juryman.

Srer. 22, All cases arising under this act, by indietment or

complaint, which shall come before a superior court, either by ap-
peal or original entry, shall take precedence in said court of all
other business, except those criminal cases in which the parties are
actually under arrest, awaiting a trial ; and the court and prosecut-
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ing officer shall not have authority to enter a molle prosequi, or to
grant a continuance in any case arising under this act, eitler before
or after the verdict, except where the purposes of justice shall
require it

Smer 23, All payments or compensations for liquors sold in
violation of law, whether in money, labor or other property, either
real or personal, shall be held and considered to have been received
in violation of law and without consideration, and against law,
equity and a good conscience; and all sales, transfers and con-

veyances, mortgages, liens, attachments, pledges and securities of
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every kind, which either in whole or in part, ghall have heen for
or on account of intoxicating liquors, except such liquors as may
be sold according to the provisions of the fivst section of this act,
shall be utterly null and void against all persons and in all cases,
except subsequent purchasers of real estate for valuable consid-
eration, without notice, and bona fide holders of negotiable paper
without notice, and no rights of any kind shall be acquired therehy;
and in any action either at law or equity, touching such real ov
personal estate, the purchaser of such liquors may be a witness for
either party. And no action of any kind shall he maintained in
any court in this state, either in whole or in part, for intoxicating
liquors ¢old in any other state or country whatever, nor shall any
action of any kind be had or maintained in any court in this state, for
the recovery or possession of intoxicating liquors or the value thereof.

Al} the provisions of this act relating to towns, shall be applica-
lile to cities and plantations ; and those relating to selectmnen, shall
also be applied to the mayor and aldermen of citics and assessors of
plantations. : .

Srer, 24, Whenever a defendant has given a recognizance for
his appearance at court, under this act, he shall be called on his re-
cognizance on the first or second day after the jury is empannelled
at said court, for the trial of criminal matters, and if he domot
appear before the adjournment of the court, on the second day, a
default of the recognizance shall be entered, whichk shall not be
taken off unless he come into court hefore the jury is dismissed,
and move to have it taken off, which may be done on such.terms ag
to the court shall seem proper. If not so taken off, judgment shall
be entered against the principal and surcties, and an execution or
warrant of distress in due form of law shall be issued thereon,
without scive facias, and for the full sum or amount of the recog=
nizance.

Whenever a verdict is vendered against any defendant tried under
any of the provisions =f this act, and he shall offer a bill of excep-
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tions, if the judge before whom the trial is had, shall be of opinion
that they are frivolous and intended for delay, he shall so certify,
and shall proceed to pass sentence upon said defendant.

Seor. 25, Whenever judgment has been rendered at any court
against any such defendant, and he is liable to be sentenced, if he
be bound by recogunizance to appeay at such court, he may be called
upon his recognizance, and if he do not appear, default shall he
entered against him and his sureties, and judgment shall be duly
entered thereon, and execution or warrant of distress shall be issued
in due form, without scire facias or any other intermediate pro-
ceedings ; a warrant shall also be issued, upon which the defendant
may he arrested and brought in for sentence.

Spor: 26,  No person shall become sarety in any recognizance,
required by this act, until he has made oath that he is worth ahove
and beyond all debts and liabilities, including all former recogni-
zances, upon which he still remaing liable, a sum equal to twice the
sum named in the recognizance, and he shall, if required by the
court, furnish a schedule of unincumbered property sufficient in the
opinion of the court to answer for the amount for which he is so to
become suvety, which, with the oath by him subscribed, shall be
appended to the recognizance. Such recognizance shall be a lien
upon all the veal estate of the cognizors in the state, in preference
to all other claims or sales of a subsequent date. The magistrate
or the clerk of the court, who takes such recognizance, shall forth-
with personally deliver or send by mail to the vegister of deeds in
each county in which real estate of such cognizors is situated, a
certificate in substance as follows :

State of Maine :—County of ————, 5. On this ——— day of
, A, D. )

A. B., as principal, and C. D. and E. T\, as sureties, have this day

entered into recognizance to the State of Maine, in the sum of

in the case, state of Maine, vs. A, B.

Signed, G. H., Justice of the peace or clerk.

And the register shall record the same in a book to be kept for
that purpose. The fees of the clerk or justice ghall be ten cents
and the amount paid by him for postage; and of the register for
recording, ten cents, to be paid out of the county treasury, and
taxed in the costs to the parties.

Secr. 27.; False swearing in any oath or aflidavit required to
be taken by this act, shall be deemed to be perjury, and punished
accordingly.
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Every public officer, municipal, civil, or executive, who shall
willfully refuse or neglect to do any duty required of him by any of
the provisions of this act, shall forfeit and pay for each such refu-
sal or neglect, not less than twenty nor more than one hundred
dollars, to be recovered in an action of debt, by any person who
shall sue for the same, one-half to the state, the other to the
plaintiff in the suit.

No proceedings or judgment had or rendered under any of the
provisions of this act, shall be set aside or be void by reason of any
technical error or defect not affecting the merits, but the same may
be amended on motion, any time, when, by such amendment sub-
stantial justice will be promoted.

All fines, penalties and costs, and all sums paid on recognizances
ag in this act is provided, shall be paid into the county treasuries
of the respective counties, for the use of the state.

Sect. 28.  The penalty for being a common seller of intoxicat-
ing liquors, shall be a fine of two hundred dollars and costs, and
six wmonths’ imprisonment for the first convietion ; for the second
and every subsequent conviction, a fine of four hundred dollars and
costs, and nine monthg’ imprisonment. Four distinet sales shall be
sufficient to constitute the offense of being a common seller, Evi-
dence which shows that the defendant indicted as a common seller,
is a dealer in intoxicating liquors as a business or means of liveli-
hood, may be introduced, and hie may be convicted on such evidence,
without proving four distinet sales, Hvidence of the condition
and appearance of the place of business of the defendant, or of the
premises searched, of the liquors found, of the utensils and con-
veniencies for drinking on the premises, of the conduct of the ac-
cused at the time of the search, also evidence that the accused has
suffered reveling, riotous or disorderly conduct or drunkenness, by
any person in and about his house, or shop, or premises, and any
other evidence tending to show the character of the house, shop, or
place searched, may be presented to the jury upon the trial of any
indictment under this act, as evidence that the defendant is a com-
mon seller.

Secr. 29, In all cases of appeal under this act, from the judg-
ment of such judge or justice, they shall he conducted in the
appellate court by the prosecuting officer of the government, and
said prosecnting officer shall be entitled to receive all costs taxable
to the State, in every case where a conviction shall be had under
the provisions of this act; but no costs in such cases shall be
remitted or reduced by the prosecuting officer or the court. Inany
suit, complaint or indictment, or other proceeding againgt any person
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for a violation of any of the provisions of this act, other than for
the first offense, it shall not be requisite to set forth particularly
the record of a former conviction, but it shall be sufficient to allege,
briefly, that such person has been convicted of a violation of any
particular provision of this act, or as a common seller, as the case
may be, and such allegation in any criminal process, legally amend-
able in any stage of the proceedings, before final judgment, may he
amended, without terms, and as a matter of right. Any process,
civil or criminal, legally amendable under this act, may, in any
stage of the proceedings, be amended in any matter of form, without
costs, on motion at any time before final judgment.

Srer. 30. Nothing in this act contained shall be construed to
prevent any chemist, artist or manufacturer, in whose art or trade
they may be necessary, from keeping at his place of business such
reasonable and proper quantity of such liguors as he may have
occasion to use in khis art or trade, but not for sale; nor to prohihit
the manufacture of cider, and sale thereof by the manufacturer;
or the manufacture of wine from currants or grapes for the domestic
use of the manufacturer, or to be sold for city or town agents, by
them to be sold for medicinal or sacramental purposes.

Seer. 81, All purchases of liquors, to be sold by such agents,
shall be made by the mayor and aldermen of cities, selectmen of
towns, and assessors of plantations.

The county commissioners shall examine and correct all hills of
costs under this act, in the manner provided in the twelfth section
of chapter one hundred and fifty-two of the revised statutes, and
order the same to be paid. This provision shall apply to hills of
cost ariging under the acts that are by this act repealed, and which
have not been ordered to be paid, as well as to those arising under
this act.

The imprisonment under this act shall be in the county jail or
house of correction, except where it is otherwise provided.

The fees to be charged for the libel, fifty cents; for entering of
same thirty cents; for monition, fifty cents; for posting notices and
return, one dollar; order to destroy or restore, twenty-five cents;
to the officer for executing the order and making return, fifty cents
to the witnesses, twenty-five cents each. Wherever in this act, fine
and imprisonment are the punishment provided for the offense
charged, it shall be the duty of the justice or court to sentence the
convict or convicts to both fine and imprisonment, and the provisions
of the fourth section of chapter ome hundred sixty-eight of the
revised statutes, shall not be applicable to the fines and imprison~
ments provided for offenses under this act.
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Seor. 82. The forms set forth in this section, with such changes
ag will adapt them for use in cities and plantations, shall be deemed
sufficient in law, for all the cases arising under this act, to which
they purport to be adapted. The magistrate may if he chooses,
make the warrant by him issued returnable hefore himself, in which
case the provisions of section eighth of chapter one hundred seventy-
one of the revised statutes shall be observed. The warrant to be
issued in cases arising under section eleven of this act.shall be sub-
stantially in the form prescribed in thig act for such warrant; but
it shall in all cages contain a direction that the search under this
section shall be made in the day time.

Form of indictment in case of common seller or mamifacturer.

STATE OF MAINE.

——88. At the supreme judicial court, begun and holden at
, on the Tuesday
, in the year of our Lord one thousand eight hundred and

, within and for the county of

of
fifty-

The jurors for said state, upon their oath present, that A. B. of
, in said county, yeoman, at , in said county of , on
the day of in the year of our Lord one thousand eight
hundred and , and on divers other days and times hetween said
day of aforesaid, and the day of the finding of this
indictment, without any lawful authority, license or permission, was
a common seller of intoxicating liquors, against the peace of said
state, and contrary to the form of the statute in such case made
and provided. (In case of a former conviction add,) and the jurors
aforesaid, upon their oathy aforesaid, do further present, that the
said , hag been before convicted ag a common geller under
the act in said county of

A true bill:

—— ——, Foreman.
! .
, County Attorney.

Form of complaint and warrant in case of seizure.

STATE OF MAINE.

ss. To A. B., Esquire, one of the justices of the peace within
and for the county of
A.B,C D,and E. I, of
competent to be witnesses in civil suits, on the
in the year eighteen hundred and fifty ——, in behalf of said state,

regidents in said county, and

day of
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on oath complain, that they have reason to believe, that on the
day of , in“said year, at said- , intoxicating liquors
were, and still are kept and deposited by , of
county, in [Here describe with precision the place to be
searched, ] said not being authorized by law to sell said liquors
within said ; and that said liquors are intended for sale within
said state, in violation of law; avhereby said liquors and the vessels
in which the same are contained, have become forfeited, to be
destroyed ; and said by reason of the premises has incurred
and become liable to pay a fine of twenty dollars to said state, and
costs of prosecution, and to be imprisoned i and also to be
imprisoned thirty days additional in default of payment of said fine
and costs.

They therefore pray, that due process be issued to search said
and any yard or huilding, other than a dwelling house, adjoin-
ing the premises herein hefore mentioned, if occupied by the same
person herein described, where said liquors are helieved to he
deposited, and if there found, that the said liquors and vessels be
seized and safely kept until final action and decision he had thereon,
and that said be forthwith apprehended "and held to answer to
said complaint, and to do and receive such sentence as may be

,in said

awarded against him, and that said liquors and vessels be declared

forfeited, and ordered to be destroyed. " A B
C. D.
E T

ss.  On the day of aforesaid, the said A. B., C.

D. and E. F., made oath that the above complaint by them signed
is true.
Before me, —— ——, Justice of the Peace.

STATE OF MAINE.

, 88, To the sheriff of our said county of
his deputies, or the constables of the town of
towns within said county.

Whereas, A. B, C. D, and E. F., of , resident in gaid
county, and competent to be witnesses in civil suits, on the
, in the year eighteen hundred and fifty , I behalf
of said state, on oath complained to the subscriber, one of the
justices of the peace, within and for said county, that they have
reason to helieve, and did believe, that on the
said year, at said

, or either of
, or either of the

day of

day of
, intoxicating liquors were and still are

[Here

, 1

depogited and kept by -—— of -—, in said county, in

187
Cuar. 166,

Form of warrant.
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Cmar. 166. follows a precise description of the place to be searched,] said

Form of com-
plaint for single
sale.
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not being authorized by law to sell said liquors within said )
and that said liquors are intended for sale within said state, in.
violation of law; whereby said liquors with the vessels in which the
same are contained, became forfeited, to be destroyed, and said ,
by reason of the premises, incurred and hecame liable to pay a fine
of twenty dollars to said state and gosts of prosecution, and to be
imprisoned days, and also to be imprisoned thirty days in.
default of the payment of said fine and costs, and prayed that due
process be igsued to search said and any yard or building or
other than a dwelling house, adjoining the premises herein before
mentioned, if occupied by the same person herein described, where
said liquors are believed to be deposited, and if there found, that
the said liquors and vessels be seized and safely kept until final
action and decision be had thereon, and that said be appre-
hended and held to answer to said cowplaint, and to do and receive
such gentence as may be awarded against him, and that said liquors
and vessels be declared forfeited and ordered to be destroyed.

You are therefore required in the name of the state, to enter the
before named, and therein search for said liquors, and if there
found, to seize and safely keep the same with the vessels in which
they are contained, until final action and decision be had on said
complaint; and to apprehend the said forthwith, if he may he
found in your precinct, and bring him before me, the subseriber,
or some other justice within and for said county, to answer to said
complaint; and to do and receive such sentence as may be awarded
against him,

Witness, Esquire, at aforesaid, this
in the year eighteen hundred and fifty .

day of —,

— ———, Justice of the Peace.

Form of complaint for single sale,
STATE OF MAINE.

—, 53 To , Bsquire, one of the justices of the peace within
and for the county of .
A. B, of , in said county, yeoman, ou the day of ,
in the year of our Lord one thousand eight hundved and fifty ——,
in behalf of said state, on oath complains that , of , in

said county, laborer, on the day of , aforesaid, at said
, not being appointed by the selectmen of said town as the agent

of said town, to sell therein intoxicating liquors, did sell a quantity
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«of intoxicating liquors therein, to wit: one of intoxicating
Jiquors to one , (or if the individual be unknown, to some person
to said complainant unknown,) against the peace of said state, and
contrary to the form of the statute in such case made and pro-

vided. A. B.

On the day of
that the above complaint, by
Before me,

aforesaid, the said
subseribed, is true.

makes oath,

—— e, Justice of the Peace.

Form of warrant upon the same.
STATE OF MAINE.

——, 88, To the sheriff of our said county of , or either of
his deputies, or either of the constables of the town .of , or
either of the towns within said county, GREETING,

Whereas, A. B. of , on the day of , A, D. 185—,
in behalf of said state, on oath complained to me the subscriber,
one of the justices of the peace within and for the county of ,
that of , in gaid county,
at said , not being appointed by the selectmen of said town, as
the agent of said town to sell therein intoxicating liguors, did sell
a quantity of intoxicating liquors, to wit, one of intoxicating
liguors to one , against the peace of said state and contrary to
the form of the statute in such case made and provided.

Therefore, in the name of the State of Maine you are commanded
forthwith to apprehend the said
precinct, and bring before me, the subscriber, or some other
justice of the peace within and for said county, to answer to said
state upon the complaint aforesaid,

Witness my hand and seal at
, A. D, 185,

, on the day of ,

, if he may be found in your

day of

aforesaid, this

—— ———, Justice of the Peace.

Form of a recognizance in case of a single sale.

Be it remembered, that at a justice court held by me, the sub-
seriber, one of the justices of the peace, within and for the county
of ) day of
, in the year of our Lord one thousand eight hundred and
fifty—, personally appeared and , and severally acknowl-
edged themselves to be indebted to the State of Maine in the
respective sums following, to wit: ‘

at my office in

, in said county, on the

189
Cuar. 166.

Form of warrant.

=-Yecognizance.
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ag prineipal, in the sum of

dollars, and the
Form of recog-  Saidl dollars each, to
e be levied of their vespective goods, chattels, lands or tenements,

and in want thereof, of their bodies, to the use of the state, if default

Coar. 166,  The said

and

ag sureties, in the sum of

he made in the condition following.

The condition of this recognizance is such, that whereas the said
has been brought before said court, by virtue of a warrant,
, charging him, the

duly issued upon the complaint on oath of

said , with having sold at , said , one of intox-
ieating liquors to one , the said not being appointed by
the selectmen of said town, as the agent of said town to sell intoxi-

cating liguors therein, against the peace of said state, and contrary

to the form of the statute in such case made and provided. And
having pleaded not guilty to said complaint, hut having
been by said court found guilty of the same, and been sentenced
to having appealed from said sentence to
the next supreme judicial court, next to be holden at , within
and for said county of , on the Tuesday of

Now therefore, if the said shall appear at the court afore-
said, and prosecute his said appeal with effect, and abide the order

gaid

; and the said

’

and judgment of said court, and not depart without license, then
this recognizance shall he void; otherwise remain in full force and
virtue.

Witness,
—— ——, Justice of the Peace.

Form of recognizance in case of seizure.

—in case of Be it remembered, that at a justice court held by me the sub-
e seriber, one of the justices of the peace within and for the county of
, at my house in said , in the
, per-
sonally appeared A. B., C. D., and E. F., and severally acknowl-
edged themselyes to be indebted to the State of Maine, in the
respective sums following, to wit:

The said ag prineipal, in the sum of dollars, and the
gaid and as sureties, in the sun of dollars each, to
be levied of their respective goods, chattels, lands or tenements, and
in want thereof, of their bodies, to the use of the state, if default be
made in the condition following :

The condition of this recognizance is such, that whereas the said
has been brought before said court, by virtue of a warrant
duly issued upon the complaint, on oath, of G. H., I J. and K. L,

, on the —— day of
year of our Lord one thousand eight hundred and fifty




DRINKING HOUSES AND TIPPLING SHOPS. 191

of said , all competent witnesses in civil suits, and resident Cmae, 166.
within said county, charging him, the said -——, with having at

, onthe - day of , kept and deposited ‘certain intoxi-

cating liquors in [here deseribe the place where the same are

deposited] with the intent to sell the same in said , in‘violation

of law ; said . ot being authorized or appointed to-sell the

same In said , and a search warrant having been duly issued

upon gaid complaint, and said liquors above deseribed, having been

seized thereon; and the said duly arrested thereon; and said

having pleaded not guilty to said complaint, but having been

by said court found guilty of the game, and been sentenced to
And the gaid having appealed from said sentence to the next
supreme judicial court, next to be holden at , within and for
said county of , on the Tuesday of .

Now therefore, if the said shall appear at the court afore-
said, and prosecute his said appeal with effect, and abide the order
and judgment of said court, and not depart without license; then
this recognizance shall be void, otherwise temain iu full force and
virtue.

Witness, e —— Justice of the Peace.

Form of mittimus.

STATE OF MAINE.

County of , 88.  To the sheriff of the county of
deputies, or the constables of the town (or city) of
the keeper of the jail in , in our said county,

GREETING :

, now stands con- rorm of
mittimus.

, or hig
, and to

Whereas, B. F., of in our county of -
victed before me, A. B., one of the justices of the peace, in and for
the county of , on the complaint of , Who, on his (or their)
oath complaing that (here insert the substance of the com-
plaint) — against the peace of the state and contrary to the form
of the statute in such case made and provided, for which offense he
the said H. F., is sentenced to pay a fine to the use of the state of
twenty dollars and costs of prosecution, taxed at [and to stand
committed until the sentence be performed, all which sentence the
said B, F., now before me, the said justice, fails and refuses to
comply with and perform. ]

These are, therefore, in the name of the State of Maine, to com-
mand you, the said sheriff, deputies, and constables, and . each of
you, forthwith to convey the said K. F. to the common jail in
in the county aforesaid, and to deliver him to the keeper thereof,
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CuAP. 167. together with this precept. And you, the keeper of the said jail in
T aforesaid, are hereby in like manner commanded, in the name
of the State of Maine, to receive the said E. F. into your custody,
in said jail, and him there safely to keep until he shall comply with
said sentence, or he otherwise discharged by due course of law.
Given under my hand and seal this day of A.D. .

A. B., Justice of the Peace.

When the sentence shall be, in addition to the fine, thirty, sixty
or ninety days imprisonment, the substance of the complaint heing
duly set forth, insert in the mittimus instead of the words included
in the foregoing form in brackets, as follows: [and days im-
prisonment in the common jail, all which sentence, the said E. F.
now heing hefore me, remains to be complied with and performed.]
If the fine and costs are paid, insert, [which sentence to days
imprisonment, the said E. F., now being before me, remainsg to he
complied with and performed,] and in like manner in all cases the
substance of the complaint being set forth, and the recital of the
sentence, conformed to the fact, the same form in substance may be
used, and shall be sufficient in law.

Secr. 88, The act entitled An act for the suppression of
drinking houses and tippling shops, approved June second, eighteen
hundred and fifty-one, and an act entitled An act in addition to
chapter two hundred eleven of the statutes of eighteen hundred and
fifty-one, approved March thirty-first, eighteen hundred and fifty-
three, and all acts and parts of acts inconsistent with this act, are
hereby repealed; saving all actions, indictments and other processes
pending, and that said acts shall be continued in force for the pun-
ishment of all offenses committed under said acts, up to the time
when this act shall take effect. .

Smor. 84, This act shall take effect on the first day of May,
eighteen hundred and fifty-five.

[Approved March 16, 1855.]

Chapter 167.
An act for the regulation of howling alleys.

Be it enacted by the Senate and House of Representatives in
Legislature assembled, as follows :

Bowling alleys, Smer. 1. No person shall keep a howling alley, without license,

alt; ' keep- .
bt ot without | under a penalty of ten dollars for each day that the same is kept

license.
and used.



