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CRIMINAL COURT, PENOBSCOT. 

An act to ohange the torms of tho criminal oourt in the COl1l1ty of Penobscot. 

Be it enacted by the Senate and Rouse of Representatives in 
Legislature assembled, as follows: 
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CHAP. 158. 

, SEc'r. 1. So much of the act in the sixteenth section of chapter Supremc COUl't, 
Penobscot 

two hundred and forty-six, passed April ninth, eighteen hundred CO~\I1.ty, term.s for 
•• Cl'lIDlDal bllSl~ 

and fifty-two, as provides for the transactlOn of cl'lminal business in ness, changed. 
the county of Penobscot on the last Tuesday of February, the first 
Tuesday of June, and the last Tuesday of November, is hereby 
repealed, and the terms of said court shall be holden' for the trans-
action of such business on the first Tuesday of August and the first 
Tuesday of February in each year instead of the terms and times 
providcd in said sixteenth section. 

SECT. 2. All actions, indictments, petitions, recognizances and Actions pending, 
f 1· 1 1 1 .. 1" h .. 1 when retUl'nable, all processes 0 every nne anc c escrlptlOn, penc mg m t e cnmma &0. 

court in said county, and all actions, indictments, petitions, recog-
nizances and processes of every kind and description, made return-
able to said court, shall have day, and be heard at the term to be 
holden on the first Tuesday of August next. 

SECT. 3. This act shall take effect from and after the thirty-first 
day of March eighteen hundred and fifty-five. 

[Approve(l jUarch 16, 1855.] 

An aot to abolish the municipal court in the city of Portland, and to establish a ]loltce 
court in mid city. 

Be it enacted by the Senate and House of Representatives in 
Legislature assembled, as follows: 

SECT. 1. There is hereby established in and for the city of Port
land a court to be denominated the police court of Portland, to 
consist of one judge, to be appointed in the manner and for the term 
provided in the constitution. 

SECT. 2. Said judge shall have concurrent jurisdiction with 
justices of the peace in all matters civil and criminal, within the 
county of Cumberland, and with justices of the pea,ce and quorum 
in a,ll cases of forcible entry a,nc1 deta,iner, a,nc1 concurrent jurisdic
tion with the supreme judicia,l court in all civil actions, except 
actions of quare clausum a,nd such as concerns the title to real esta,te 
where the pmty c1efenclant, or the person summoned as trustee, 
resides within sa,id county, a,nd where the a,mount claimed in clam-
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154 MUNICIPAL OOURT, PORTLAND. 

OHAP. 159. ages does not exeeerl the sum of one hundred dollars; but all eiyil 
Oertain actions aotions in whioh the amount claimed in damages exceecls the sum of 
may be tried 1 . . h 
hyjtu'y. twenty dollars, shall be triee by a Jury, if 0lt er party so eleot. 
,Judge to have SEOT. 3. Said judge shall have original and exclusive jurisdio-
exclusive juris' • • 11 1r • h 1 1 l' f th 't f diction in certain tlOn m a, ollenSeS agamst t e aws anc ore manoes 0 e C1 y 0 

cases. Portland, and in all oivil aotions wherein the amount claimed in 

damages does not exoeed twenty dollars, in whioh the party plaintiff 
and his attorney, or the party defendant, or the person or persons 
sunlllloned as trustee, reside within said city, and in aU cases of 
forcible entry and detainer arising in said oity, exoepting actions in 
which said judge may be interested, and in all offenses oommitted in 
said city which are by any law or statute within the jurisdiction of 
a justioe of the peaoe. 

-iu cases of SEOT. 4. Said judge shall have jurisdiction in all cases of simple 
siIliple larceuy. 

-concurreut 
jurisdiction with 
justices of the 
peace. 

laroeny, where the property alleged to have been stolen shall not 
exoeed in value the sum of twenty dollars, and of all caseS of eheat
ing by false pretences, where the property, money or other things 
alleged to have been fraudulently obtained shall not exoeed in yalue 
the SUlll of twenty dollars, and shall haye power to try the same, 
and in either of said eases may award sentence upon conviotion by 
fine not exoeeding twenty dollars, or imprisonment in the county 
jail, or in the house of coneetion to hard labor, for a term not 
exoeeding ninety days. He shall have exelusive jurisdiction of all 
offenses committed in said eity whioh are by any law or statute 
within the jurisdietion of a justioe of the peaee, and eoneurrent 
jurisdiotion with justioes of the peaee of the oounty of Cumberland 
of all suoh offenses eommitted in said eounty out of said eity. 

-power to SEOT. 5. Said judge shall have power to sentenoe boys under 
sentence boys to 
reform school. the age of eighteen years who have been eonvieted of offenses before 

said oourt, to the State Reform Sohool, for sueh term as he shall 
deem expedient during the minority of said offender. 

-power to make SEC'f. G. Said judge shall have power to make sueh rules as 
rules for l'egulu- 1 1 1 f: .. h b' f 1 
lion of court, &c. may )e neoessary to regu ate all( aOlhtate t e usmess 0 saie 

oourt; and he lllay punish for eontempt as other eourts are author
ized to do. And he may alter the forms of writs and other prooess 
to make the Same eonsistent with the style, organization and juris-

Writs, for01 and dietion of said eourt. The form of writs returnable to said court, 
l'!ervice of, &c. 

where the amount elaimed in damages exoeeds the sum of twenty 
dollars, shall be, in substanee, the same as those returnable to the 
supreme judioial oourt. They shall run into any oounty, and real 

estate may be attaohed thereon; and they should be seneel at least 
fourteen days before the return day; the form of exeeutions issued 
onj uclgments in suits founded on sueh writs, shall be, in sllbstanee; 



MtJNIOIPAL OOURT, PORTLAND. 

the same as those issued from the supreme judiciai court; shall 
contain like directions, and may 1)e leyied on real estate, in like 
malmer, and shall be return(1)le within sixty days from the date. 

SEOT. 7. Said judge shall hold four regular terms in each year, 
for the purpose of trying cases by a jury, to wit: on the first Tues
days of January, April, July and October, at each of which terms 
there shall be in attendmice a jury of twelve persons, to be drawn 
and returned from the city of Portland, as near as may be in the 
same manner as other trayerse jurors are now drawn.' And in case 
there shall not be a full jury in attendance, the court shall cause 
jurors to be returned from the bystanders, or from the city at large, 
to complete the panel. And the said jurors shall be subject to all 
the proyisions and penalties of other trayerse jurors; but no jurors 
shall be compelled to serye oftener than once in each yea,I'. 

SEOT. 8. Said judge may grant new trials of cases which haye 
been tried in the said court, by a jury in like manner and upon the 
same terms and conditions as the supreme judicial court is author-
ized to do; and exceptions may be taken to any decision or direction 
of the court in matters of law, in the same malmer as they may be 
taken in the su})reme judicial court. And parties may remoye their 
cases to the supreme judicial court for final decision of the law, in 
the same manner they are now authorized to do from the decision 
Df one judge in the supreme judicial court. 

SEOT. 9. There shall be a recorder of said court appointed by 
the governor, with advice of the council, to hold his office for the 
term of four years, whose duty it shall be to make and keep its 
records, and perform all the duties which are usually exercised by 
clerks of courts. He shall be under oath, and shall giye bond to 
the city treasurer, with surety or sureties, in such penal sum as 
said judge sha.!l determine, conditioned for the faithful performance 
of the duties of his office. And it shall be the duty of said recorder 
to receiYe all fees and fines which arc or may be by law payable to 
said court; and he shall render an account thereof upon oath, and 
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pay oyer the same to the city treasurer quarter yearly. And in ;--may. act as . 
• • • Judg-c III Oel'tam 

case of the death of saId Judge, 01' wheneyer he may be necessal'lly enses. 

abBent from the city, or shall be preyented by sickness or other 
cause, from attending to the duties of his office, the said recorder 
shall have the power and perfOI'm all the duties of said judge until 
another person be appointed, or during such absence or disability, 
as the case may be, excepting the trial of issues in ciyil cases; and 
he may adjourn the court, during such absence or disability, from 
time to time, until the return of the judge or the disability is 
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MUNICIPAL COURT, PORTLAND. 

removed; and the said recorder shall have power to receive com
plaints and issue warrants at any time. 

SEOT. 10. Said court shall be a court of record, and shall have 
a seal, to be affixed to all original processes issuing therefrom. 

SECT. 11. Said judge shall hold a court weekly for the trial of 
caUses without a. jury, on Monday, at nine of the clock in the fore
noon, at such place as shall be provided by the city; and all civil 
processes shall be made returnable accordingly; and the judge may 
adjourn the court from day to day, if' necessary, and may perform 
all duties which are usually exerciscd by justices of the peace, or 
justices of the peace and quorum; and for the trial of criminal 
cases, said court may be considered as continually open. 

SECT. 12. The price of blank writs, with the seal of the court, 
and signed by the recorder, shall be four cents each. The fees 
shall be, for a writ to be taxed for the plaintiff, if he prevails, one 
dollar, and atl attorney fee of one dollar, to be taxed by the 
defendant, if he prevails. In other respects, the fees in civil and 
criminal cases shall be the same as are taxal,le by justices of the 
peace. 

SEo'r. 13. The city of Portland shall raise and assess moneys 
for defraying the expenses of the court, 3,nd provide a suitable 
place for holding the same. 

SECT. 14. The mayor, or such committee as he may appoint for 
that purpose, may inspect and examine the books, records and papers 
belonging to said COUl't, and it shall be the duty of said recorder to 
exhibit the same, and give such information relative thereto as may 
be required of him from time to time as aforesaid. 

SEo'r. 15. The scvcral justices of the peace in the city of Port
land shall continue to have and exercise all the powcr and authority 
vested in them by the laws of the United States; but no such justice 
shall exercise any civil 01' criminal jurisdiction otherwise, under a 
penalty of twenty dollars for each offense, to be recovered by indict
ment in any court propel' to try the same, for the use of t.he city of 
Portland, excepting in cases of death, absence or othcr disability 
of the judge and recorder, 01' in cases in which said jmlge is 
intercsterl, when they may exercise the duties usually deyolving 
upon justices of the peace. But nothing in this act shnJI be 
construed to preyent saill justices from administering oaths, taking 
acknowledgements of deeds, and other writings, acting as arbiters 01' 

referees, or doing any husiness other than that specially devolving 
upon said court. All fines anrl forfeiturcs of honds, recognizances 
or otherwise, and all fees arising ont of trials in said court, which 
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would by law, in such trials in the supreme judicial cOlirt, be paid OHAP. 159. 
into the county treasury, shall be paid into the city treasury, and 
be applied to the payment of the expensefJ of said court and the 
salaries of the recorder and judge; but any excess, after paying the 
salaries of the officers and the expenses of the court, shall be paid 
by the city treasurer into the county treasury, for the use of the 
state. 

SECT. 16. All actions, suits, matters and things which may be Actio,"s, ~c" 
. . h .. I fi' l' f P 1 1 1 11 pemllllg In the pendmg III t e mUlllClpa court 01' fJalC CIty 0 ort anc, am a ll1unic!pal court, 

how dIsposed of. 
writs, recognizances, executions, wa.rrants and processes returnable, 
which could have had day therein, had not this act been passed, 
shall, after this act shall take effect, be returnable to, have day in, 
and be fully acted on in the police court; and said police court 
shall have full power and authority to grant any execution or other 
process to carry into effect any judgment rendered by the municipal 
court, in the same manner as said municipal court might have done 
had not this act been passed. 

SECT. 17. ~rhe records required to be kept by said court shall Records, bow 
kept. 

be the same as have until now been kept by the municipal court for 'I> 

the city of Portland. 
SECT. 18. The compensation of jurors shall be the usual travel Jurors, compell-

sation of. 
and one dollar for each day's attendance, and the jury fee to be 
taxed, shall be the same as in the supreme judicial. court; and 
the jury shall be paid from the city treasury, by an order thereon 
from the recorder, at the close of each term. 

SECT. 19. In all cases where judgment has been rendered on Judgment on 

scire facias against trustee 01' otherwise, the damages shall be for 
the full amount of the damages and costs in the process upon which 
the scire facias was issued, and it shall appear in the margin of the 
execution, that the same was issued on a judgment on scire facias. 

scire facias. 

SEC'f. 20. Said police court shall have power to issue summons COUl't power to 

and other processes, to procure the attendance of witnesses in the 
trial and examination of criminal cases, to run into any county, to 
be served by the sheriff of the county of Olllllberland, 01' any other 
county, or either of their deputies, or any constable of the town in 
which such witness may be. 

issue summons. 

SECT. 21. When by a trustee writ returnable before the police Trustee write. 

court of the city of Portland, any person is sumIDoned as trustee, 
who is liable to be charged as sueh, and the defendant resides out 
of the county of Oumberland and within this state, said writ may 
run into any county, and shall be served on the defendant fourteen 
days at least before its retul'll day. 
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REVISED STATUTJ]S. 

SECT. 22. All precepts, warrants, venires and processes issued: 
from said police court, shall be tested in like manner as similar 
processes in the supreme judicial court, and shall be made under 
the seal of the police court, and signed by its recorder. 

SECT. 23. The city marshal, either himself or by Olle or more 
deputies or other officers, shall be in attendance at each session 
of the police court, [cnd under its direction. 

SECT. 24. Said recorder shall receive for his services the sum 
of eight hunch'ed dollars pel' year, to be paid quarter-yearly from 
the city treasury, and said judge shall receive in full for his services 
the sum of twelve hundred dollars per year, to be paid quarter
yearly from the city treasury. Neither the judge nor recorder shall 
act as counselor attorney in any case within the jurisdiction of said 
court, nor in any suit, matter or thing which may depend on, or 
have relation to any cause, matter or thing depending or cognizable 
in said court. 

SECT. 25. Whenever a vacancy shall occur in the office of 
recorder of said court, or the recorder shall from any cause be 
unable to attend to his duties, the judge shall appoint a recorder to 
hold office till another is appointed by the governor, or the disability 
is removed. 

SECT. 26. The municipal court now existing in the city of 
Portland, is hereby abolished, and the act establishing the same is 
hereby repealed: provided, also, that the municipal court now 
existing in said city shall continue in force until a judge shall be 
appointed and qualified under this act. 

SECT. 27. This act shall take effect from and after the first day 
of May, in the year of our Lord one thousand eight hunch'ed and 
fifty-five. 

[Approved Murch 16, 1855.1 

Chapter 160. 
An act additional to eh"ptor one hunch'ed anel seventy of the revised statutos. 

Be it enacted by the Senate and HOllse of Representatives in 
Legislature assembled, as follows: 

SECT. 1. Whenever a suit shall have been brought against any 
magistrate for issuing any wanant, precept or order, or against any 
officer having authority to serve or execute such warrant, precept or 
order, for serving or executing the same, it shall be a sufficient 


