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ASSIGNMENTS. 

An act additional to an act concerning assignments. 

Be it enacted by the Senate and House oj Representatives 
in Legislature assembled, as foHows: 

101 
OHAP.112. 

In all cases where a debtor has assigned or shall assign his Assignees liable 
as trustees In cef-

estate, real and personal, for the benefit of his creditors, ac- tain c,,,es. 

cording to existing laws relative to such assignm,ent~ and 
where all his creditors have not or do not become parties 
thereto, the assignee or assignees of such debtor, after a lapse 
of eighteen months or two years, to which the court for satis-
factory reasons may extend, the time from the date of said 
assignment, shall be deemed and adjudged trustee or trustees 
of such debtor, in favor of auy creditor not a party to said as
signment, who may institute a trustee suit against said debtor 
and his assignee or assignees, for any excess of such real and 
persollal estate, as may be covered by said assignment, over and 
above the payment of the debts of the creditors, parties to said 
assignment, and the just and proper costs incident thereto; a,nd 
in case said suit shall be instituted before the expiration of 
eighteen months, the same shall be continued, upon such terms 
as the court may direct, till the expiration of said term, or the 
extended term., as the case may be. 

[Appl'oved July 31, 1849.1 

An act in addition to " an act conccrning assignmcnts." 

Be it enacted by the Senate and House flf Representatives 
in Legislature assembled, as follows: 

SECT. 1. In all assignments, under the provisions of "an AssigneeSJ'equil'-
. . "b . 1 d b f ed to give hont!. act concerl1lng assIgnments, y ll1S0 vent e tors ot the ben-

efit of their creditors, approved March twenty-one, one thou-
sand eight hundred and forty-follr, chapter one hundred and 
twelve, every assignee shall, before entering on the execution 
of his trust, give bond with sufficient sureties resident within 
the county, in such sum as the judge of probate for said county 
shall order, payable to said judge, or his successor, with condi-
tion in substance as follows: 

First; to make and returu into the probate office within ten Conditions, 

days from and after the time allowed for creditors to become ~~t~~'l:ot~;: pl"O-

13 hute oflice. 



102 ASSIGNMENTS. 

_U_'H_A_p_._l_l_i3_. parties to such assignment, a true inventory on oath of all the 

real estate, and all the goods, chattels, rights and credits of the 
assignor, which have or shall come to his possession or knowl
edge, whether contained in the assignment or otherwise; also 
the names of all the creditors, who have become parties to the 

Distribution of 
net proceeds of 
the estate of 
assig.nor. 

Account to he 
rendered judge 
of probate. 

Rights nnti' rem~ 
edies on snch 
bonds. 

assignment, together with a list of their respective claims. 
Secondly; to make equal distribution of all the net proceeds 

of the real and personal estate, goods, chattels, rights and credits 
of such insolvent debtor or assignor, among such of the credi
tors as may have become parties to the assignment in propor
tion to the amount of their respeetive claims, excepting such· 
property as may by law be exempt from attachment. 

Thirdly; to render a tme account of his doings on oath to 
the judge of probate within six months, and at any other time 
when required by the judge. And no assignments hereafter 
made shall be valid against attaching creditors unless such bond 
shall be filed and approved by the judge of probate within 
twenty days from and after the execution of such assignment. 

SECT. 2. The creditors respectively, who have become 
parties to sllch assignments, shall have the same rights and 
remedies on the bonds, and be subject to the same rules and 
restrictions as is provided in relation to pro bate bonds in the 
revised statutes, chapter one hundred and thirteen, section four, 
fIve, six ancI seven. 

9ompensatioTI of SECT. 3. The judge, register of probate and assignee shall 
Judgo, register of .. 
p."ohate and as- be allowed a reasonable compensatlOll for all serVlCes performed 
signeo. 

under this act, to be paid out of the property assigned. 
I'!bpyo~ assign_ SECT. 4. It shall be the duty of every assignee to file an 
meDl t{l be filed 
in probute olliee. attested copy of the assignment in the probate office within 

Assignee not 1ia~ 
hIe to trustee 
pToeess within 
certnin time. 

-property not 
liable to attach

ten days from and after its execution. 
SECT. 5. No assignee of any debtOl'r in any assignment 

made for the benefit of the creditors, shall be liable to trustee 
process for or on account of his having in his possession the 
property of the assigning debtor, until the expiration of six 
months from the publication of notice as required in the act to 
which this is additional; neither shall said property be liable 

~lentwithinsueh to attachment during- said six months. 
hme. 

Inconsistent nets SECT. 6. All acts and parts of acts, inconsistent with the 
repealed. provisions of this act, are hereby repealed; and this act shall 

take effect fro111 and after its approval. 

[App1'Ovtd July 31, 1849,] 


