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330 
CHAP, 284. 

Limits of land 
set off. 

Corporators, 

SET OFF.~PENOBSCO'I' AND KENNEBEC RAIL ROAD. 

AN ACT to sct off a part of the town of l)luehill. 

Be it enacted by the Senate and !-louse if Representatives in 
Legislature assembled, as follows: 

SECT. 1. All that part of the farm of Floyd Hinkley, lying in 
the town of Bluebill, is bereby annexed to the town of Penobscot. 

SECT. 2. This act shall take effect from and after its approval 
by the governor. 

[Approved Apl'il7, 1845.] 

ChRD.:DtCl' ~S:i. 
AN ACT to establish the Penobscot Rnd Kennebec Rail Road. 

Be it enacted by the Senate and Ho1tse of Representatives in 
Legislature assembled, as follows: 

SECT. ]. James Crosby, George "V. Pickering, Samuel Veazie, 
Amos M. Robel'ls, Franklin Adams, Rufus Dwinel, Samuel P. 
Strickland, Hastings Strickland, Leonard Jones, Joseph Kelsey, 
William R.Miller; John H. Pillsbury, Gorham L. Boynton, Daniel 
W. Bradley, Daniel B. Hinkley and Dudley F. Leavitt, their as­
sociates, successors and assigns, are hereby made and constituted a 

Corpo!'ate name. body politic and corporate by the name of the Penobscot and Ken-
nebec Rail Road Company, and by that name may sue and be 

Powers, privi-
Jeges and liabill· sued, plead and be impleaded, and shall have and enJ' oy all IJl'opel' 
ties. 

remedies at law and in equity to secure and protect them in the 
exercise and use of the rights and privileges, and in the perform­
ance of the duties hereinafter granted and enjoined, and to prevent 
all invasion thereof or interruption in exercising and performing the 
same. And the said corporation are hereby authorized and em-

l\Iay construct 
and keep fn reo powered to locate, construct and finally complete, alter and keep in 
pair railroad ,&c. 

repair a rail road, with one or more sets of rails or tracks, with all 

Location and 
¥011te. 

suitable bridges, tunnels, viaducts, turnouts, cuI verts, drains, and all 
other necessary appendages, from some point between the south 
line of Gardiner and .the north line of Waterville, and from that 
point to the city of Bangor. Said rail road to be located and con­
structed, in the general direction of Bangor, on such route as tbe 
dit'ectors of said corporation, in the exercise of their best judgment 
and discretion, shall judge most fa vorable and best calculated to 
promote the public convenience, and carry into effect the intentions 
and purposes of this act. And said corporation shall be, and hereby 
are invested with all the powers, privileges and immunities, which 
~)'e ot' may be necessary to catTy into effect the purposes and ob~ 
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. fl' I' r I A d r tl' 'd CHAP. Q85. Jects 0 t l1S act as 1ere1l1 set 10rt 1. n 101' liS purpose sal cor- -----
. I II I I' I Itt 1 d I Id Real and person-poratlon s la laVe t le ng It to purc lase, 01' 0 a ,e an 10 so al eslate. 

much of the land and other real estate of private persons and cor­
porations, as may be necessary for the location, constrLlction and 
convenient 011eration of said rail road' and they shall also have the Right to removo 

, . anyeurth,graveJ, 

right to take, remove and use for the construction and repair of said &c. 

rail road and appL1l'tenances, any earth, gravel, stone, timber, or 
other materials, 011 ot' from the lands so taken: provided, however, Proviso, 

that said land, so taken, shall not exceed six rods in width, except 
where greater width is necessary for the purpose of excavation or 
embankment: and provided also, that in all cases, said corporation 

shall pay, for such lands, estate or materials so taken and used, such 
price as they and the owners thereof may mutually agree on; and How damage. 

may he ascer-
in case said parties shall not otherwise agree, then said corpDration t~ined if parties 

dIsagree. 
shall pay such damages as shall be ascertained and determined by 
the county commissioners, fot, the COUDty where such land or other 

property may be situated, in the same manner and under the same 

conditions and limitations, as are by law provided in the case of 
damages by the laying out of highways. And the land so taken 
by said corporation shall be held as lands taken and appropriated 
fOl' public highways. And no application to said commissioners to Application for 

dnrnagf;ls to be 
estimate said damages shall be sustained unless made within three made within 3 , years. 

years from the time of taking such land 01' other property; and in Right to remove 

case such rail road shall pass through any woodlands or forests, the trees. 

said company shall have a right to fell or remove any trees standing 
therein, within four rods from such road, which by their liability to 
be blown down or from their natmal falling, might obstruct or im-
pair said rail road, by paying a just compensation therefor, to be 
recorded in the same manner as is provided for the recovery of Damages. 

other damages in this act. And furthermore, said corporation shall Powers, &c .. 

have all the powers, privileges and immunities, and be subject to 
all the duties and liabilities, provided and prescribed respecting rail 
roads, in chapter eighty eighty-one of the revised statutes, not in 
consistent with the express provisions of this charter. 

SECT. Q. When said corporation shall take any land, or other Property taken 
. . from persons 

estate as aforesaid, of any 1I1fant, person non compos mentis, or non ~ompos 
mentIs, &c, how 

feme covert, whose husband is under guardianship, the guardian of adjudicated. 

such infant, or person non compos mentis, and such feme covert, 
with the guardian of her husband, shall have full power and au-
thority to agree and settle with said corporation for damages or 

claims for damages, by reason of taking such laml and estate afore-
said, and give good and valid releases and discharges therefor. 

SECT. 3. The capital stock of said corporation shall consist of Copita\ ,tack. 
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CHAP. 285. not less than foul' thollsand, nor more than ten thousand shares; and 

Directors. 

Quorum. 

President. 

Clerk. 

Bonds. 

Subscription 
bool,s. 

the immediate government and direction of the affairs of said cor'­

poration shall be vested in seven, nine, or thirteen directors, who 
shall be chosen by the members of said corporation, in the manner 
hereinafter provided, and shall hold their offices until others shall 

have been duly elected and qualified to take their places, a majority 
of whom shall form a quorum for the transaction of business; and 

they shall elect one of their number to be president of the board, 

who shall also be the president of the corporation; and shall have 

authority to choose a clerk, who shall be sworn to the faithful dis­
charge of his duty; and a treasurer, who shall be swom and also 
give bonds to the corporation, with sureties to the satisfaction of the 
directors, in a sum not less than twenty thousand dollars for the 

faithful discharge of his trust. And for the purpose of receiving 

subscriptions to the said stock, books shall be opened under the di-

rection of the persons Hamed in the first section of this act, at such 
-when opened. time as they may determine, in the town of Augusta, and the cities 

of Bangor and Portland in this state; and the cities of Salem and 

Boston in Massachusetts, and elsewhere as they shall appoint, to 

remain open for ten successive days, at which time and place of 

Notice to be giv- subscription, public notice shall be given in some newspaper printed 
~~e~~~I1.°us to in Portland, Augusta, Bangor amI Boston, twenty days at least, 

previous to the opening of such subscription; and in case the 

amount subscribed shall exceed ten thousand shares, the same shall 

be distributed among all the subscribers, according to such regula-iPistl'ihution if 
"3mountsubscrih- tions as the persons having charcre of the opening' of the subscrilJtion 
.cd exceed the 0 

~1~a';'eb2 of books shall prescribe before the opening of said books. And any 
seven of the persons named in the first section of this act, are 

First meeting. hereby authorized to call the first meeting of said corporation, by 
giving notice in one or more newspapers published in the town and 
cities last above named, of the time and place, and the purposes of 

such meeting at least twenty days before the timo mentioned in 

such notice. 

By-laws SECT. 4. Said corporation shall have power to make, ordain 

and establish all necessary by-laws and regulations, consistent with 

the constitution and the laws of this state, for their own govern­

ment, and for the due and orderly conducting of their affairs and 

the management of their property, 
SECT. 5. The IJresident and directors for the time being, are Locntioll) COl1-

~~~~\i~tio~n~ hereby authorized and empowel;ed by themselves or their agents, to 

~~is~:dI~'tt;· exercise all the powers herein granted to the corporation, for the 
president nnd di· f I' . d I' 'd 'I d d rectors. purpose 0 ocatmg, constructmg an comp etlllg sUi I'UI I'oa , an 

for the transportation of persons, goods and property of all descrip-
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tions, ancl all such power and authority for the management of' tlw CHAP. 285. 
affairs of the corporation as may be necessary and proper to carry 
into efiect the objects of this grant; to purchase and hold within 
or without the state, land, materials, engines and cars, and other 
necessary things, in the name of the corporation for the use of said 
rail road and for the transportation of persons, goods ancl property 
of all descriptions: to make such equal assessmen ts, from time to Assessments, 
time, on all the shares in said corporation, as they may cleem expe-
dient and necessary in the execution and the progress of the work, 
and direct the same to be paid to the treaSl11'er of tbe corporation. 
And the treasurer shall give notice of all such assessments; and in Treaslirertogil'e 

. notice of all as-
case any subscnber or stockholder sball neglect to pay any assess- sessments, 

I . I I fi 1 f I' I [ I If not paid with-ment on 11S s lare or S lares, or t Ie space 0 t l1rty e ays a tel' suc 1 in thirty days uf-
. " I II b 'b I I h 1 I ['d tel' nntice may notICe IS gIven as s la e prescfl ee Jy t e Jy- aws 0 sal corpo- be sold,' . 

ration, the directors may order the treasurer to sell such share or 
shares, at public auction, after giving such notice as may be pre-
scribed as aforesaid, to the highest bidder, and the same shall be 
transferred to tbe purchaser; and such delinquent subscriber or Dolinquent to be 

I I II bl 1 'r b holden for bal-stoc (ho del' shall be he e accounta e to t Ie corporatIOn 101' the al- anco, and enti-
'f 1 ' II II fi I 1 tied to overplus, ance, I llS sh~re or shares sha se or ess t Ian the assessments 

due thereon, with the interest and cost of sale; and shall be enti-
tled to tbe overplus, if his share or shares sball sell for more than 
the assessments due, with interest and costs of sale. Provided, Proviso, 
however, that no assessment shall be laid upon any shares in said 
corporation of a greater amount, in the whole, than one hundred 
dollars. 

SECT. 6. A toll is hereby granted and established fOl' the sole ToIL 
benefit of said corporation, upon all passengers and property of all 
descriptions, which may be conveyed or transported by them upon 
said road, at such rate as may be agreed upon and established from 
•• . .. Rutes. 

tIme to tune, by the du'ectors of saId corporatIOn, The transport-
ation of persons and property; the construction of wheels; the RId 

u es an l'cgn, 
forms of cars and carriages; the weights of loads) and all other lations, 
matters and things in relation to said road, shall be in conformity 
with such rules, regulations and provisions as the directors shall from 
time to time prescribe and direct, 

SECT. 7. The legislature may authorize any oth~r company or Oth~r rail roads 
, I 'I I 'I d 'I I 'I comlllg from" compames to connect any ot leI' ral roae 01' ral roa s, Wit 1 tIe ral northerly or 

d f 'd ' 'f I I I l' westerly direc· roa 0 Sal corporatIOn, conllng rom a nort leI' y or easter y e Irec- lion.may he au-
, Ad' " IhOrIzed 10 can-

tlon. n Said corpol'atlon shall reCeIve ancl transport all persons, noct with lllis 
road. 

goods and property of all descriptions, which may be carried and Transportation 
I I 'I If' 1 ' I '\ of persons, prop-transportee to tIe ral roar 0 sale corporatloll on SIlC 1 other ral erty,&c, of rail 

road flo conncct~ 
roads as may bc hereafter authorized to lw connected therewith, at ing, 
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CHAP. 285. I f II' '11 ' I ----- t Ie same rates 0 to and freIght as may be presc\'lbee Jy Sale cor-
poration, so that the rates of toll and freight on such passengers 
and goods and other property as may be received from such other 
rail roads, so connected with said rail road as aforesaid, shall not 
exceed the general rates of freight and toll on said rail road received 
for freight and passengers at any of the deposits of said corporation. 

Private ways, SECT. 8. If the said rail road, in the course thereof, shall cross 
canals, turn-
pikes, &c. not to any IJrivate way, the said eorlJoration shall so construct said rail 
be obstructed. 

road as not to obstruct the safe and convenient use of such private 
way; and if the said railroad shall, in the course thereof, cross any 
canal, turnpike, rail road or other highway, the said rail road shall 
be so constructed as not to obstruet the safe and con venient llSe of 

Power to raise or sueh canal, tUl'llpike 01' other highway; and the said corporation 
lower any turn.- ,. '" 
pil,e,. highway, shall have power to raIse 01' lower sueh turn pIke, hIghway or Pl'l­
or pnvate \yay. 

vate way, so that the said rail road, if necessary, may conveniently 
pass under 01' over the same, and erect sueh gate 01' gates thereon, 
as may be neeessary for the safety of travelers on said turnpike, 
rail road, highway or private way. 

Bridges, ahut- SECT. 9. Said rail road corporation shall constantly maintain, 
tnents, &c. to be . .... 
maintained in \l1 good repaIr, all b\'ldges, WIth theIr abutments and embankments, 
good rdpUlr. " 

which they may construet for the purpose of conducting their rail 
road over any canal, turnpike, highway 01' private way, or for con­
ducting sueh private way or tut't1pike over said rail road. 

Authorizeu to SECT. ] O. If said rail road shall, in tbe COL1l'se thereof, cross 
erect briuges a-'d ' bl ' I 'd ' cross'tidewntcrs, any tl e waters, navlga e l'lvers or streams, t Ie sal corporatIOn 
&c, are hereby authorized and empowered to erect for the sole and ex-

-Proviso. 

clusi ve tra vel on their said rail road, a bridge aei'oss each of said 
rivers or streams, or ael'OSS any such tide waters: lJ1'ovided, said 
bridge 01' hridges shall be so constructed as not unnecessarily to 

Further proyiso obstruct Ol' impede the navigation of said waters. Provided, that 
relative to Ken-
neilecliyer. no bridge shall he built across the Kennebec river, south of the pres-

ent Kennebec bridge, at Augusta, nor within twenty rods of any 
existing bridge; and if any sueh bridge shall be constructed across 
the Kennebec river, south of the north part of Ticonic bay at 
"Vaterville, it shall have no more than one pier, and shall be so 
construeted as to have as mueh height from the water to the under 
side of the bridge, as the present Kennebec bridge, and so as to 
interfere as littie with the free navigation of the river with boats and 
rafts as is practieable. 

Fene .. to be SECT. 11. Said rail road corporation shall erect and maintain 
maintained on. . . 
each side of their substantIal, legal and suffielent fences on each SIde of the land taken 
truck, &c. , , 

by them for thelr raJ! road, where the same passes through enclosed 
or improved lands; and for llegleet or failure to erect and maintain 
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I r 'd 'I II b I' bl b' d' I' tl d' CHAP, 285. SliC 1 (ence, SUI corporatIOn s 1a e Ja e to e Il1 Ictec 111 1e lS- -----
, r I rIll b ' ffi' Penalty for neg-trICt court, 101' t 1e county where such lence s 1a e Il1SU clent, leet, 

and to be fined in such slim as shall be adjudged necessary to repair 
the same; and sllch fine shall be expended for the erection or re- Appropriation of 

fine. 
pail' of said fence, uncleI' the direction of an agent appointed by 
said court: as in case of fines imposed upon towns for deficiency of 
highways. 

SECT. 12. The said corI)oration shall at all times, when the Tmnsportation 
of the mail of the 

postmaster general shall require it, be holden to transport the u. s, 

mail of the United States from and to sllch place 01' places on saiel 

road as required, for a fair and reasonable compensation. And in '['enn,oftrans-
• pOl'tatinu, how 

case the corporatIOn and the postmaster general shall be unable to settlell. 

agree upon the compensation, aforesaid, the legislature of the state 
shall determine the same. And the said corporation, after they 

Corporation 
shall commence the receiving of tolls shall be bound at all times to hO,un,d to 111ain-

, tam 111 good re-
ha ve saiel rail road in good re])air and a sufficient number of suita- I'ah: the roads, 

, I en gUles, &c. 

ble engines, carriages and vehicles for the transportation of persons 

and articles, and be obliged to receive at all proper times and 
places, and convey the same when the appropriate tolls therefor 

shall be paid 01' tendered, and a lien is hereby created on all articles Lien for toll, 
transported for said tolls. And the said corporation, fulfilling on its 

Part all and singular the several obligations' and duties by this sec- S 'I t' au corpora loll 

tion imposed and enjoined upon it, shall not be held or bound to ~,~it~~~~~~~~~lfi~n" 
allow any engine, locomotive, cars, cal'l'iages 01' other vehicle for ~~~r:~l~llt~i:,l~-:;;(l 
h 'f I d' 'd 'I lOil rond, t e transportatIOn 0 persons or merc 1an lze to pass over sal ral 

road, other than its own, furnished and provided for that purpose, 
as herein enjoined and required: provided however, that said cor- Proviso, 

poration shall be under obligations to transport over said road, in 
connection with their own trains, the passenger and other cars of 

any other incorporated company that may hereafter construct a rail 
road connecting with that hereby authOl ized, such other company 

being subject to all the provisions of the sixth and seventh sections 
of this act, as to rates of toll and all other particulars enumerated 

in said sections, 

SECT, 13, If any person shall wilfully and maliciously, or wan- Malicious mis-

b f · cllief and tres-
tonly and contrary to law, 0 struct the passage 0 any carrIage on puss. 
said rail road, Ot' in any way spoil injme or destroy, said rail road, 

or any part thereof, or any thing belonging thereto, or any material 

or implements to be imployed in the constl'Llction or for the use of 

said road, he, she or they, or any person or persons assisting, aiding 

or abetting such trespass, shall forfeit and pay to said corporation, 

fol' every such offence, treble such damages as shall be proved be­

fore ~he justice, comt or jury, before whom the trial shall be harl ; 

44 

FOl'ft'ilUl'e. 
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CHAP. :285. t b d r b r ••• t t h o e sue 101' elOl'e any Justice or m any court proper 0 ry t e 
same, by the treasurer of the corporation, or other o ffic el' whom 
they may direct, to the use of said corporation, And sLlch offender 
or offenders shall be liable to indictment by the grand jury of the 
county, within which trespass shall have been committed, for any 
offence or offences contrary to the above provisions; and upon eon-

Fine nnd p.enalty viction thereof before any court eom petent to try the same, shall 
on convictIOn. . 

pay a fine not exceedmg five hundred dollars, to the use of the 
state, or may be imprisoned fot' a term not exceeding five years, at 
the discretion of the court before whom sueh convietion may be 
had. 

Dooksofreeeipts SECT. 14. Said corporation shall keep, in a book for that pur-
and disburse.. • . • 
ments,to he open pose, a regulal' account of all thmr disbursements, expenditures and 
to governor and 
council,&c. receipts; and the books of said corporation shall be open at all 

times to the inspection of the govel'l1or and council, and of any 
committee duly authorized by the legislature; and at the expiration 

Annual return, of every year, the treasurer of said corporation shall make an ex.-
hibit, under oath, to the legislature, of the net profits derived from 
the income of said rail road. 

SECT. 15. All real estate purchased by said corporation for the 
Taxation of real 
e.tate. use of the same under the fifth section of this act, shall be taxable 

to the said corporation by the several towns, cities and plantations 
in which said lands may lie, in the same manner as lands owned by 

Valuation. private persons, and shall in the valuation list be estimated the same 
as other reul estate, of the same quality, in such town, city or plant­

Sh.restobecon. ation, and not otherwise; and the shares owned by the respective 
~~~~:rV%~~nal stockholders shall he deemed personal estate and be taxable as 

such to the owners thereof, in the places where they reside and have 
When net in- their home. And whenever the net income of said corporation 
come exceeds 10 I II I d h f per cent., a cer- S la lave amounte to ten per centum per annum upon t e cost 0 
luin portion of I d d' d d"d I h d' overplUS to ne- tIe roa an Its appen ages, an mCI enta expenses, t e I rec tors 
erue to the state., , 

shall make a speCial report of the fact to the legislature; from and 
aftm' whIch time, one moiety or such other portion as the legislature 
may fron~ time to time determine, of the net income from said rail 
road, accrl)ing thereafter, over and above tell per centum per annum 
first to be paid to the stockholders, shall annually be paid over by 
the treasurer of said corporation, as a tax, into the treasury of the 
state, for the use of the state. And the state may have and main­
tain an action against said corporation therefor to recover the same. 

No other tax to But no other tal{ than herein is provided shall ever be levied or as­
be levied on said 
load. sessed on said corporation or any of their privileges or franchises. 

Annual meet. SECT. 16. The annual meeting of the members of said corpo-
ing.. ration shall be holden on the second Monday in June, or such 
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other days as shall be determined by the by-laws, at such time and CHAP. 286. 
place as the directors, for the time being, shall appoint, at which 
meeting the directors shall be chosen by ballot, each proprietor by Choice of direct. 

. . ors. 
himsel f or proxy bemg entitled to as many votes as he holds shares, 
and the directors are hereby authorized to call special meet in ITS of ~peclal meet-

a lugs. 
the stockholdel'S, whenever they shall deem it expedient and propel', 
giving such notice as the corporation by their by-laws shall direct. 

SEC'l'. 17. The legislature shall at all times have the right to Powe,oflegl •. 
. " I d' fl' d' I . lutu,. to exam· mquu'e mto tIe Olngs 0 t Ie corporatIOn an mto t Ie manner III inc into transao. 

. . . d r I . 1 . d I b d tion. of said cor· whICh the pnvlleges an Iranc llses lerem an lere y grante may porution,&c. 
have been used and employed by said corporation, and to correct 
and prevent all abuses of the same, and to pass any laws imposing 
fines and penaltie':l upon said corporation, which may be necessary, 
more effectually, to compel °a compliance with the provisions, liabil-
ities and duties, hereinbefore set forth and enjoined, but not to impose 
any other 01' further duties, liabilities, or obligations. And tbis Duration of char. 
charter shall not be revoked, annulled, altered, limited or restrained, ter. 
without consent of the corporation, except by due process of law. 

SECT. 18. If the said corporation shall not have been organ- Specified time 
. d d hI' d' I f I fil d for lecation nnd lZe ,an t e ocatlon accor mg to actua survey 0 t Ie route e com~letion of 

. 1 h . . fl' I I l' I 1 Baid road. Wit 1 t e county commiSSioners 0 t Ie counties t 1l'0L1g I W llC 1 tIe 
same shall pass, on or before the thirty-first day of December, in 
the year of our Lord one thousand eight hundred and fifty, or if 
the said corpol'Ution shall fail to complete said rail road on or before 
the thirty-first day of December, in the year of our Lord one thou­
sand eight hundred and sixty, in either of the above mentioned 
cases, this act shall be null and void. 

[Approved April 7, 18,15.] 

Chapter ~so. 
AN ACT to Incorporate the HallolVell Steam Navigation Company. 

Be it enacted by the Senate and House of Representatives in 
Legislature assembled, as follows: 

SECT. 1. Tllat Samuel Watts, James Sherburne, Isaac Smith, 
. . . Corpora to ... 

John Hubbard, Sllneon C. Whittier, Andrew Masters and Thomas 
B. Brooks, their associates and successors, are hereby made and 
constituted a body corporate and politic, by the name of the Hal- Corporate nanla. 
lowell Steam Navigation Company, with power to employ in the 
transportation of passengers and freight, between Hallowell and 
Boston, a boat or boats to be propelled by steam, and for that pur-


