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ERRATA: 
The following leaf is 

inserted because one or more pages 
in this chapter have errors 

noticed and corrected here. 
 



ERRATA. 

PUBLIC LA WS. 

Page I, chap. 1, ninth lille, for" depositions" rearl " (kposition" 
7, chap. 10, in enacting clause, fot' "enncled" read "enacled" 

~;n, chap. ~H, section 7, fOUl'th line, befure the word" cOllrt" insert" the" 
24, chap. 31, bottom line, for" SECT. 115." I'pnrl "SF.c'r. 13." 
27, chap. 3\!, section 1, tenth line, for" whatever" read" wlw.taoever" 

PRIVATE AND SPECfAL LAWS. 

Page fl, chap. 5, section 1, fourth line, for" the" read" this" 
16, chap. 17, fifth li ne fl'om the bottom, for ., agricultul'U1 " reud " agri­

cllltlll'al" 
32, chap. 41, seventh line, for" buildillg" read" uuiluings" 

RESOLVES. 

Page 42, chap. 152, in the title and in second line, for" Drown" read 
"Brawn" 

58, chap. 69, thirteenth line from the bottom, for" township" read 
"townships" 

ERRATUM. Page 154. For" Hancock" read" Aroostook." 
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signed by the selectmen of the town where he has his residence, _CHAP. Q9. 

which certificate shall be attached to the license granted. 

SECT. 6. All acts and parts of acts, inconsistent with the pro- ~~:!;,t~~~~~~~d. 
visions of this act, are hereby J'f~pealecl. 

[Approved illarch 18, 1842.] 

AN ACT ndditional to an act establishing the county of Franklin. 

Be it enacted by the Senate and House of Representatives tn 

Legislature assembled, as follows: 
All officers within and for the county of Franklin, having aL1- Officers of the 

county of Frank­
thority to con~mit an)' prisoner or debtor to J' ail are hereby author- lin, authodzed to 

, commIt pnsoners 
ized and required for the term of five years from and after the ?r.d~btors to tho 

, Jml III the county 

Passage of thi:' act to commit SL1ch IJrisoner or debtor to the J' ail in of Somerset for :) five yeurs. 

the county of Somerset; and the keeper of said jail is hereby 
authorized and required to receive and detain in his custody all such 

Prisoners and debtors' and all persons so committed from the county Rights and privl-
, leges of persons 

of Franklin, shall be entitled to the same rights and privileges as so committed. 

though they lived and had their homes in the said county of Som-
erset; and it is hereby required and made the duty of all magistrates Duties ofm~g!s­

trutes and CIVIl 
and civil officers of the county of Somerset, to perform all acts and officers oftbe 

county of Somel'-
duties relatinCt to such prisoners and debtors as they are authorized set, in tbepremi-

b ~ 

and required by law to do and perform for other prisoners or debtors 
arrested or committed within the county of Somerset. Provided, Proviso. 

that the county of Franklin shall be liable to pay to the county of 
Somerset all expense or damage which may arise or accrue from 
such commitments; and that the right so to commit prisoners and When rlgbt to 

debtors to the jail in the county of Somerset shall cease, whenever cease. 

a jail shall be erected and made ready for the reception of prisoners 
and debtors, by the county commissioners of the county of Franklin. 

[Approved JJIarclt 18, 1842.] 

AN ADDITIONAL ACT to amend the revised statutes. 

Be it enacted by the Senate and House of Representatives in 
Legl~slat1t/'e assembled, That the act passed on the twenty second 
day of October, in the year one thousand eight hundred and forty, 



22 REVISED STATUTES. 

CHAP.31. entitled an act fol' revising, arranging and amending the public laws 

of the state, be amended as follows: 
R. S. eh. 14,~ 133. SECT. 1. The fourteenth chapter shall be amended in section 

one hundred and thirty three, by striking out the words" where the 
distress is made," and inserting the words "of commitment"; so 
that said one hundred and thirty third section, as amended, will be 
as follows: 

Officers fees in "Sect. 133. In case of commitment of a person for non pay-
case of commit~ 
ment for taxes. ment of taxes, the officer shall be entitled to the same fees, to which 

sheriffs by law are entitled for levying executions, except that his 
travel shall be computed only from his dwelling house to the place 
of commitment." 

R. S. eh. 19, ~ 9. SECT. 2. The nineteenth chapter shall be amended in section 
nine, by inserting after the word "applicants," the words "or, if 
they refuse 01' neglect, the justice who called the meeting" ; so that 
the said ninth section, as amended, will be as follows: 

Of meeting 110ll- " Sect. 9. At such meeting, the owners who may not be appli­
~~~'de of proceed- cants, or, if they refuse or neglect, the justice who called the meet­
ings in relation . d . I" f 1 f 1 d to the division of mg may eSlgnate anot 181' JustICe 0 t Ie peace 0 t 1e county, an 
time, &e. the two justices may appoint a third person, who shall be disinter­

ested, and not an inhabitant of the town in which the house is 
located, or belonging to the denomination of either of the parties 
interested; and such justices and third person shall constitute a 
board, before which the several ownel's may exhibit the amount 
they respectively own in the house; and the minority, owning at 
least ten pews, and wishing to occupy the house some part of the 
time, shall have that part allotted to them, as nearly as may be, in 
proportion to the amount owned in the house by the minority; and 
the board shall designate, precisely, which weeks in each year the 
minority shall occupy the house, if they see fit so to do; if not, 
the majority may occupy the house." 

R. S. eh. 20, ~ 12. SE CT. 3. The twentieth cha pteI' shall be amen ded in section 

Incorporated 
trnstees of minis ... 

twelve, by inserting after the word "ministerial," the words "or 
school": so that said twelfth section, as amended, will be as fol­
lows: 

"Sect. 12. The trustees of any ministerial or school fund in 
terial or school this state who were incorporated by the leO"islature of Massachu-
fund, may trans- , b 

fer the same to setts may by consent of the town for whose use the fund was selectmen, clerk , , , ( 

~~~s~r~~~~rt'h~ by established, transfer the same to the selectmen, clerk and treasurer 
town. of such town; and those officers are hereby made, ex officio, trus-

tees of the flame; and the income thereof shall be annually applied 
by them to the snpport of primary schools in such town; to be 
expended in the same manner, and subject to the same provisions, as 
are contained in the preceding section." 
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d d b .\ . CHAP. 31 SECT. 4. The twenty fifth chapter shall be amen e y strl {lng • 

f 1 . If' I . I d" fi . f d" n. s. ch. 25. out 0 t 1e tit e 0 artlC e SIX, t 1e wor s or repaIr 0 roa s ; so 
that the title of said sixth article, as amended, will be as follows: 

" Article 6. Of the liability of occupants of state lands." Title of art. 6. 

SECT. 5. The sixty first chapter shall be amended in section R. s. ch. 61,~15. 

fifteen, by inserting after the word "weirs," the words "in any 
river or stream"; so that said fifteenth section, as amended, will be 
as follows: 

"Sect. 15. All weirs in any river or stream. shall be stripped 1'JI weirs fortak· , ,} , Ing fish to be 

SO as to admit a free passage of fish through the same, by the fif- ~~~EI}~~y~Y the 
teenth day of July in each year. And the owner of any such 

weir, who shall neglect so to strip the same, shall forfeit not less than 
five nor more than ten dollars, fOl' every day, until the same is 
stripped as aforesaid. The l)enaities named in this and the preced- Penulty for neg-lect. 
ing sections shall be recovered in an action of debt, in the name 

and to the use of the county." 
SECT. 6. The seventy third chapter shall be amended in section n. s. ch. 73, ~ 9. 

nine, by striking out the words" all which measures he shall cause," 
and inserting in place thereof the words" and the treasurer of each 
town shall cause all beams, weights and measures belonging to 
such town"; so that said ninth section, as amended, will be as 

follows: 
"Sect. 9. Any town treasurer may procure a wooden half Town standards 

to be regulated 
bushel, peck and half peck measure, conformable, as to breadth and by the state or 

county standards 
contents, to the copper or pewter measure of the same denomina- every ten years. 

tion, in lieu of sl1ch copper or pewter measure. And the treasurer 
of each town shall cause all beams, weights and measures belonging 
to such town, to be proved and sealed by the state or county stan-
dard, once in every ten years, computing from the first day of July, 
eighteen hundred and forty; and if the same has not been done, 
since the second day of March, in the year eighteen hundred and 
thirty nine, he shall have the same done immediately." 

SECT. 7. The ninety sixth chapter shall be amended in section R. s. ch. 96, ~ 8. 

eight, by striking out the words "the first," and insert "any;" so 
that said eighth section, as amended, will be as follows: 

"Sect. 8. All writs and processes of court shall be in the name Certahle.sentinls 
in all writs and 

of the State of Maine; bear test of any justice who is not a party processes. 
to, or interested in the suit ; and shall be under the seal of the court, 
and signed hy the clerk." 

SECT. 8. The ninety sixth chapter shall be amended in section R. s. cll. 96, §16. 

sixteen, by adding at the close of said sixteenth section, the follow-

ing words: "and if, in any civil action, originally commenced Damages to be 
b fi h . d' . I . fl' recovered by the e ore t e supreme JU ICla court, except acttons 0 rep eVlll, tres- plaintitfin uny 

civil action not to 
exceed $200. 
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_C_H_A_p_._3_1_._ pass on lands, actions by or against towns, writs of dower, and real 

actions, the plaintiff shall not recover more than two hundred dol­

R. S. eh. 115, § 
78. 

In relation to 
damages and 
judgment in tri~ 
als on debtors' 
and other bonds. 

~ 101. 

Conrt to a ward 
double or treble 

lars damage-he shall not recover any costs." 
SECT. 9. The one hundred and fifteenth ehapter shall be 

amended in section seventy eight, by striking out the words" where 
the conditions of the same are difierent from those above mentioned," 
and inserting the words "conditioned for the performance of any 
eovenants or agreements"; so that the last paragraph of said sev-
enty eighth section, as amended, will be as follows: 

" And in all actions lipan any bond 01' penal sum conditioned for 
the performance of any covenants or agreements, and in all actions 
in the supreme judicial court on a recognizance entered into in the 
district court, to prosecute an appeal with efiect, if the jmy shall 
find that any of the conditions of such bond or penal sum have been 
broken, they shall estimate the damages the plaintiff has sustained; 
and judgment thernupon shall be entered for the penal sum afore­
said, and execution shall issue for the damages assessed and eosts." 

SECT. 10. The same chapter shall be further amended in sec­
tion one hundred and one, by adding at the eud of said section, the 
following words: "but if the whole eourt are of opinion that the 

i~,~t~i,!~~fn~g:io~, motion was intended merely for delay, or for frivololls causes, they 
~~c~e~v':;~(}~i~~;_er- may award double or treble eosts against the party filing the motion, 
lous. 

R. S. ch.117, § 
33. 

Proviso in rela­
tion to lien on 
real estate, seiz­
ed on execution. 

~ 40. 

Property may he 
Bold subject to 
claim of the 
mortgagee. 

R. S. ch.1l9,§33. 

at tbeir discretion." 
SECT. 11. The one hundred and seventeenth chapter shall be 

amended in section thirty three, by adding at the dose of said sec­
tion, the following words: "provided the officer, making such seiz­
ure of real estate, within fi\'e days thereafter, shall file in the office 
of the register of deeds in the county or district in which such real 
estate is situated, a copy of his return of the seizure, with the names 
of the parties, the court at which judgment was recovered, and the 
date and amount of the execution; and the register shall file and 
enter the same of record, as in case of attachment of real estate on 
writs; and like fees shall be allowecl to the officer and register 
therefor." 

SECT. 12. The same chapter shall be fmther amended in section 
forty, by striking out the words" attached and"; so that said for­
tieth section, as amended, will be as follows: 

"Sect. 40. Such plaintiff may have the same seized. and sold 
on the execution, as in other cases, subject to the rights and inter­
est of such mortgagee, pledgee or holder, without paying or ten­
dering payment of the debt due to the mortgagee, pledgee or 

holder." 
SECT. 15. The one hundred and nineteenth chapter shall be 
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d d . . I' lb' . aCtel' tile \"ord CHAP. 31-amen e III sectlon t llrty t lree, y lllsertmg 1" 

"chargeable," the words "until the contl'ary is proved i" so that 
said thirty third section, as amended, will be as follows: 

" Sect. 33. The answers and statelnents, sworn to by any per- Plaintift'may 
prove other (acts, 

son, summoned as a trnstee, shall be considered as true, in deciding "?t s~ated or ,de. 
, nIed In the dlS-

how far he is chargeable until the contranr is IJroved' but the closure on a truo-
l '" J' tee pl'ocess, 

plaintiff or trustee may allege and pl'Ove any other facts, not stated 
nor denied by the supposed trustee, which may be material in 
deciding that question." 

SECT. 14. The one hundred and twenty first chapter shall be R. S. eh. l2l, ~ 
. 16. 

amended in section sixteen, by striking out the words "claiming 

under a common ancestor;" so that said sixteenth section, as 

amended, will be as follows: 
"Sect. 16. Tenants in common J'oint tenants and copartners Who,,!,.yjoinill 

, n petJtlOn for pnr-

may, ali, or any two or more of them, join, 01' sever, in petitions for :~ti~.J1 of real es-

partition i and whenever they join, and either petitioner shall de- Pro.c~edingsl if a 
. petltlOner dIe, or 
cease, 01' convey his share, pending the petition, the court may ~~sa~:d.'e be ali-

allow an amendment of the petition i and his name may be erased, 
and the names of his heirs, devisees or grantees, respecti\rely, 

inserted ill his stead; and they, with the other petitioners may PI'O-
ceed in the cause for their respective shares; and the heirs, devisees 
01' grantees of a several petitioner may be inserted, as petitioners 

instead of the deceased or grantor." 
SEC'!'. 15. The one hundred and twenty ninth chapter shall be R. S. eh.129,~7 

amended in section seven, by inserting at the close of said seventh 

section, the following words: 
"The notice required by this section shall be given both to mort- Noticeinrelatloll 

to waste and 
gagors and mortgagees, if any of the IJersons interested shall stand trespass to bo 

given to mortga. 
in that relation; and if any of the l)erSOI1S interested and to be gors ftnHu DlOltga-

gees, ow no-
notified be unknown or if their residence be out of the state or tice, ~hal1 be ~iv-, en It persons In.-

unknown, notice to such persons may be given by pu blishing the :'~~~~:'~1~ are un-

same in the paper published by the printer to the state, three sev-
eral times, the first publication to be forty days before such entry 
upon the land." 

SECT. 16. The one hundred and thirty third chapter shall be R. s, ch.133,~4, 

amended in section foul', by striking out the word" defendant," in 
the second specification, and inserting the word "deponent;" so 

that the second specification in said fourth section will be as fol-
lows: 

"Second, when the deponent resides out of, 01' is absent from, 
the state." 

SECT. 17. The same chapler ~hall be further amended, in sec- ~ 9, 

tion nine, by striking out the word "trial," and inserting the word 

'1 
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CHAP.~~ "caption;" so that said ninth section, as amended, will be as fol­

lows: 
Time or notice to 
nd Verse party 
when a uepost­
tion i. to be tak­
en. 

R. S, ch. 145, ~ 3. 

Recovery or e~­
tates by writ or 
entry. Mode of 
service. 

R. S. ch.148, ~ 23. 

" Sect. 9. No written notice, as aforesaid, shall be valid, unless 
the adverse patty be allowed between the service of the notice and 
time appointed fOl' taking'the deposition, time for him to travel from 
his usual place of abode to the place of caption, not less than at 
the rate of one day for every twenty miles' travel, exclusive of 
Lord's day." 

SECT. 18. The one hundred and forty fifth chapter shall be 
amended in section three, by inserting after the word "life," the 
words "and any term of years;" so that said third section, as 
amended, will be as follows: 

" Sect. 3. Any estate of freehold, whether in fee simple, fee 
tail, or for life, and any term of years, may be recovered by a writ _ 
of entry; and such writs, and also the writ in an action of dower, 
shall be served, not only in the usual mannel', by attachment and 
summons, or by copy of the writ, upon the defendant, but, if the 
defendant be not tenunt in possession, by a deliver)" by the officer 
to tbe tenant, 01' by leaving at his last aud usual place of abode, an 
attested copy of the writ; and if the defendant be not an inhabi­
tant of this state, the service on the tenant shall be sufficient notice 
to the defendant, 01' the court may order such fmtber notice as they 
may deem proper," 

SECT. 19. The one hundred and forty eight chapter shall be 
amended in section twenty three, by inserting after the word 
"abode," the words" or by giving him an attested copy thereof in 
hand;" so that said twenty third section, as amended, will be as 

follows: 
Citation to credi- "Sect. 23. The notification shall be served on the creditor, by 
tors, bow served. 

R. S. ch.151,~ 13. 

Full costs to be 
taxed in action II 

reading it to him, or by leaving an attested copy thereof at his last 
and usual place of abode, or by giving him an attested copy thereof 
in hand, fifteen days at least before the time appointed for the ex­
amination, if the creditor be alive and within the state; otherwise, 
it shall be served in like manner on the person who was his attor­
ney in the suit, the executor or administrator of a deceased creditor, 
or some known authorized agent; and if no such representative can 
be found in the state, a copy of tbe notification shall be left in like 
time with the clerk of the court or justice of the peace from whom 
the execution issued." 

SECT. 20. The one hundred and fifty first chapter shall be 
amended in section thirteen, by inserting at the close of said thir­
teenth section, the following words: 

" And in all actions originally commenced in either of said courts 
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b . t t r tl f r 11 costs Inay be CHAP. 31. y or agams owns, lor le support 0 paupers, lU 
taxecl.

" againEt towns for 
the support of 

S TI I II b rId d . . paupers. 
ECT. Q1. 1e same chnptel' s la e lurt leI' amen e m section \12. 

two, by inserting after tbe words "towards his salary," the words 

"includillg ten cents for the blank writ in every action entered 

before him i" so that the second paragraph of said second section 

will be as follows: 
"vVhenever any such judcre shall receive a stated salary for his Jud~esofmuni-

o cipal and police 
services from the treasury of any county he shall account under courts 10 nccount 

, to county trens~ 
oath to the treasurer of said county for all fees accruing to him in ~f~e~:' excesses 

said capacity towards his saJary, including ten cents for the blank 

writ in every action entered hefore him i and if such fees exceed 

the amount of his salary for any such quarter, the excess shall be 

by him paid over to such treasurer.". 

[Approved JJfal'ch 18, 1842.J 

AN ACT in relation to institutions for savings. 

Be it enacted by the Senate and HOlMe of Representatives in 
Legislature assembled, as follows: 

SECT. I. Whenever any institution for savings within this state, Prodceehdingstobs 
1m w en any 

duly incorJlorated as such shall not ha\'e sufficient assets beloncring institution for 
, b saVIngs llave not 

to the same to pay and discharge in full all J'ust and legal claim~ Buffidentassels , • ' 10 dIScharge all 

upon it i and also all SUfllS of money received by it on deposit, it l~.galclaimsupon 

shall be the duty of the supreme judieiaJ court acting as a comt of 

equity, and in the exercise of its equity jmisdiction, on a bill of 

complaint or petition duJy filled, of the trustees of such institution, 

or of any depositor, due notice having been first ordered and given, 

as hereinafter provided, to sequester by a decretal order the whole 

assets of every name and nature whatever belonging to such insti~ 

tution and the same to place in the hands of a receiver, to be 

by him managed and disposed of as said COllrt shall direct, to the 

end that by the definitive decree of said court a just and equitable 

distribution of such assets, and of the proceeds of the same, may 

be made to and among all tbe depositors in such institution accord~ 

ing to the respective amount~ justly due them, for the sums of 

money by them severally deposited. And such decree of sequestra~ 

tion so made shall operate at law and in equity as a dissolution and 

discharge of any and all attachments of any goods, effects, rights 

and credits of such institution which shall be or may have been 


