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titioners ought to be heard touching the matter set forth 
in their petition, shall, before having any further pro­
ceedings thereon, order the petitioners to give llotice 
of the pendency of their petition, and of the time and 
place appointed to consider the same and adjudicate 
thereon, by causing the owner or owners of said lands, 
over whiCh said highway is or may, be located, (if 
lmown,) to be served with an attested copy of their 
petition and the commissioners' order thereon, fourteen 
days at least before the time so appointed: and, if 
said owners are unknown, then notice shall be given 
them by publishing said petition, amI the commission­
ers' order· thereon, for the term of six weeks in .the 
State paper, the last pUblication to be thirty days, at 
least, before the time appointe(1 to consider the same 
as aforesaid. And no proceeding affecting the rights 
of said owners shall be had, until such O1'(ler of notice. 
shall have been complied with. 

SEC'!'. 2. Be it further enacted, 'l'hat any person 
Appenl nHowed or persons corporation or corporations ap'p'rieved by in all cnses, n·om, , 1:)1:) 

;~!~ ~~n:;::/s:~~n- any decision, adjudication or decree of any coud of 
~~~1~~~ juuicinl county commissioners withiu this State, may appeal 

Vorpol'n(ol'rl. 

to the justices of our supreme judicial court, who are 
hereby vested with appellate jurisdiction, with full 
power to revise, affirm, modify or annul the same, as 
justice to the parties and the public good may require, 
amI discretionary power in regard to awarding costs: 
P1'ovided, lwweve1', such appeal shaH not be sustained, 
unless the clerk of the judicial courts ill such County 
be notified that an appeal is claimed, within ten days 
from the pUblication of such decision, adjudication or 
dec]:ee, and requested to malre record thereof. 

[.R.ppj·oved .R.pj·il17; 1841.] 

Chal)ter 197. 
AN ACT to· establish the Portland and Oxford Rail-road Company. 

SECTION 1. Be it enacted by the Senate and House 
of Rep1'esentatives in Legislature assembled, That 
Samuel Jordan, John Rand, Zenas Libby, Samuel 
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Knight, Enoch Moocly, Eli Webb, "Villiam Stewart 
Jr., Charles Blake, John Elder, J. W. Appleton, J. 
H. Brown, T. C. Hersey,Daniel F. Emery, Samuel 
Whittier, F. Tinkham, St. J. Smith, T. R. Jones, 
John Dow, E. F. Beal, H. H. Boody, Nath'l Shaw, 
William Willis, Oliver Gerrish, Nathan Cummings, 
E. A. Norton, Levi Sawyer, Levi Morrill, their asso-
ciates, successors and assigns, be and they are hel'eby 
made a body politic and corporate, by the name of the Corporate nama 
Portland and Oxford Rail-road Company, and by 
that name shall have all the powers, privileges, and p;r~il::~. and 
immunities, and be subject to all the duties and liabil-
ities, provided and prescribe(I in an Act, passed on 
the sixteenth day of Februal'y, eighteen hundred and 
thirty-six, entitled H an Act concerning corporations," 
and an Act defining certain rights and duties of rail-
road corporations, passed the first day of March, 
eighteeu hundred and thirty-six, anel shall be and 
hereby are invested with all the powers, privileges and 
immunities, which are or may be necessary to carry 
into effect the purposes and objects of this Act, as 
hereinafter set forth. And the said corporation are 
hereby authorized and empowere(l to locat.e, construct 
and finally complete, alter and keep in repair, a rail-
road with one or more set of rails or tracks, with aU 
suitable bridges, viaducts, turnouts, culverts, drains 
and all other necessary appendages, from some pointRolltl>, 
or place in or near tbe city of Portland, and to termi­
nate at or near the village of Norway, Oxford County, 
with the privilege of running through the intermediate 
towns. And for this purpose, said corporation shall ~~~~ I~~,~eora~:i. 
have the right to take anel hold so much of the land ~~~~t~~~~i~l~ r~~ 
and other real estate of private persons, as may be road. 
necessary for the location, construction and convenient 
operation of their rail-road; and they shall also have 
the right to take, remove and use, for the construction 
and repair of said rail-road and appurtenances, any 
earth, gravel, stone, timber or other materials, on or 
from the land so taken. Provided, however, that said Provi.o. 
land so taken shall not exceed fOlll' rolls in width, 
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except where greater width is necessary for the pur.;; 
pose of excavation or embankment. And, providell 

Shall pny ror also, that in all cases, saitl corporation shall pay fOl' 
l';k~~.rty _so such lands, estate or materials so taken and used, snch 

price as they and the owner, 01' respective owners 
thereof, may mutually agree on. And in case said 
parties shall not otherwise agree, then said corporation 
shall pay such damages, as shall be ascertained ancl 

Cou~ty Corn- determined by the county commissioners, for the 
miBBJOl1ers to es-
timate damn~a., County where such land 01' other property may be sit· 
ill CUBe of dlsn- • 
greement. uated, In the same manner, and under the same con-

ditions and limitations, as are by law provhled in the 
case of damages by laying out of highways. And 

LnncJ taken, I d I ' 1 ' I b 
how heili, the an , so ta (en by saH corporatIon, sha I e held 

as lands taken Rnd held for public highways. And no 
• d application to said commissioners to estimate said dam" 

Claml for am- • • • 
Oge8 to be made ages shall be sus tamed, unless made WItlll11 three years 
wHhin 3 years. 'f I' from the tIme 0 ta nng such land or other property : 
-one yoar. or when it has already been taken, within one year 

from the time of passing this Act. And in case such 
rail-road shall pass through any woodlands or forests, 

Powers, &c. the said company shall have the right to fell or remove 
any trees standing therein, within four rods from such 
road, which, by their liability to be blown down or 

Liabilities. 
fl'om their natural falling, might obstruct or impair 
said rail-road, by paying a just conipensation therefor, 
to be recovered in the same manner as is provided for 
the recovery of other damages in this Act. 

SECT, 2. Be it further enacted, 'I'hat the capital 
No.or.hares. stock of said corporation shall consist of not less than 

five thousand nor more than ten thousand shares. 
Qovernrnent,&c. And the immediate government and direction of the 

affairs of said corporation, shall be vested in nine 
directors, who shall be chosen by the members of said 
corporation, in the manner hereinafter provided, and 

Tenure of office. shall hold their offices until others shall have been 
duly elected and qualified to take their places; a ma­
jority of whom shall form a quorum for thetl'ansac­
tion of business; and they shall elect one of their 
number to be the president of said board, who shall 
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also be the president of the corporation; amI shall 
.!Iave authority to choose a clerk,. who shall be sworn Clerk to b. 

to the faithful discharp'e of his duty, and a treasurer, sworn. 
I h 11 ' ~ "tl t' Treasurer to W 10 S a gIve bonds to the corporatIon, WI 1 sure IeS give bond .. 

to the satisfaction of the directvrs, in a sum not less P I 

than thirty thousand dollars, for the faithful discharge $~~~OO~um, 
of his trust. And for the purpose of receiving sub-

, , 'k 1 1 11 b d nook. to b. sCl'lphons to the saHI stoe , boo {S s Ia e opene opened for sub-
d I °1' , f 1 l' tl fi· t scnpllOns. nn er tIe { Irect10n 0 t Ie persons name{ III Ie 1'8 sec-

tion of this Act, at snch time and in such places aSo-place. Where. 

they shall appoint, in the Counties of Cumberland 
and Oxford, to remain open for ten successive days, -fur len day •. 
of which time amI place of subscription public notice Notice of how 

shall be given in some newspaper, published in Port .. given. ' 
land, twenty days at least previous to the opening of 
such subscription, and in case the amount suhscribed 
shall exceed ten thousand shares, the same shall be Excess of sharD. 

distributed amon'" all the subscribers accordinp' to sllbscrlb~d for, b ,~ how divided, 
such regu1ations as the persons, having charge of the 
opening of the subscription books, shall prescribe be-
fore the opening of said books, And any seven ofK~~~\a~l:d~ing, 
the persons named in the first section of this Act are 
hereby authorized to call the first meeting of said 
corporation, by giving notice, in one 01' more news-
papers published in the city of Portland, of the time 
and place and the purpose of such meeting, at least 
twenty days before the time mentioned in such notice, 

SECT, 3. Be it furthe1' enacted, That the presi- President nnd 
1 d ] ' ./' 1 ' b' h b directol'., paw-

l enl an {lrectors, Jor tIe hme elOg, are ere y au- ero of. 

thorizecl and empowered, by themselves or theil' agents, 
to exercise aU the powers herein granted to the cor-
poration, for the purpose of locating, constructing and 
completing said rail-road, and for the transportation 
of persons, goods and property of all descriptions, 
and all such power and authority for the management 
of the affairs of the corporation, as may be necessary 
and proper to carry into effect the objects of this gl'ant; 
to purchase and hold land, materials, engines and 
cars, and other necessarY' thing~, in the name of the 
corporation, for the use of said road, and for the trans-

19 
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portation of persons, goods and property of all de­
scriptions; to make sudle equal assessments, from 
time to time, 011 all tIle shares in said corporation, as 
they may deem expedient and necessary in the execu­
tion and the progress of the work, and dil'ectthe same 

Treasurer to to be paid to the treasurer of the corporation. And the 
~~~:s~~!~~s~f treasurer shall give notice of all such assessments, and 

in case any subscriber or stockholc1er shall neglect to 
AB.sessments not pay any assessment on his share or shares for the paId, shares may , ' , 

be Bold. space of thirty days after such notice is given, as shall 
be l>rescribed by the by-laws of said corporation, the 
directors may order the treasurer to sell such share or 

-mode of sale. shares, at public auction, after giving such notice as 
may be prescribed as aforesaid, to the highest bidder, 
and the same shall be transferred to the purchaser, 

-deficiency to and such delinquent subscriber 01' stockholder shall 
be paiu. be held accountable to the corporation for the balance, 

if his share or shares shall sell for less than the assess-
ment due thereon, with the interest and costs of sale; 

-entitled to amI shall be entitle(l to the overplus, if his share or 
overplus. 1 h 1 s lares sal sell for more than the assessments dne» 
FroviBO. with interest amI costs of sale: P'I'ovided, however, 

that no assessments shall be laid upon any shares in 
said corporation of a greater amount in the whole 
than one hundred dollars. 

SECT. 4. Be it jU1,thel' enacted, That said COl'-
May make by-
laws, &c. pomtion shall have POW61' to make, orclain amI estab-

lish, all necessary by-laws and regulations, consistent 
with the constitution and the laws of this State, fOl' 
their own government" amI f01' the due and orderly 
conducting of their affairs, and the management of 
their property. 

SECT. 5. Be it jU'I'the1' enacted, That a toll be 
~~~l eotablish a and hereby is granted amI established, for the sole 

benefit of said corporation, upon all passengers, and 
property of all descriptions, which may be conveye(l 
or transported upon said road, at such rate per mile, 
as may be agreed upon and established, fl'om time to 
time, by lhe directors of said corporation. The trans­
portation of l>ersons and property, the construction of 
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wheels, the forms of cars and carriages, the weights 
of loads, ahd all other matters and things in relation 
to the use of said road, shall be in conformity with 
such rules, regulations and provisions, as the directors 
shall, from time to time, prescribe and direct: Pl'O-
'Vided, however, that if at the expiration of twelve Legislature mDY 

Y· ears from and after the completion, of said road the reduo,e toUo ill , certam cnses. 
net income or receipts from tolls and other profits, 
taking the twelve years aforesaid as the basis of cal­
culation, shall have amounted to more than twelve per 
cent. per annum, upon the cost of the road and inci­
dental expenses, the Legislature may alter and reduce 
the rate of tolls and other profits, so that tlienet in­
come shall not exceed twelve per cent. for the next 
twelve years, calculating the amount of transpoi'tation 
on the road to be the same, as in the twelve preceding 
years, and at the expiration of every twelve years 
thereafter, the same proceedings may be had; and 
further provzded, that the Legislature shall not, at any 
time, so reduce the tolls and other 11l'ofits, as to pro­
duce less than twelve per centum upon the cost of said 
rail-road, taldng the basis of calculation as aforesaid, 
without the consent of said corporation. And pro- -or mDY appro. 

vided !u1,ther, that the l,egislature may, instead Oq~~Jti~ o~~;i~~is~o 
reducing said tolls and profils to twelve l)er cent., ap-
propriate the surplus to the public schools of the State. 

SECT. 6. Be it jU'1'thm' enacted, That the Leg-
islature may authorize any other company 01' comllanies Other rail-roads 

may bo connect .. 
to connect any other rail-road or rail-roads with the ed. 

rail-road of said corporation, at any points of inter­
section on the route of said rail-road, And said cor­
poration shall receive aml transport all persons, goods 

d t f II I ., h' 1 b ' d -terms and an proper y 0 a (eSCl'lptlOns, w IC I may e C,arrlC conditions, 

and transported to the rail-road of said corporation, 
on such other rail-roads as may be hereafter authorized 
to be connected therewith, at the same rales of toll 

d f . 1 t b 'b db' d t' -Dud rates of an rClg 1 as may e prescl'l e y sal corpora lOn, (oUs regulated. 

SO that the rates of freight and toll on such passengers, 
goods and other property, as may be received from 
such other rail-roads, so connected with said rail·road 
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as aforesaid, shall not exceed the general rates of 
freight and to11on said rail-road, l'eceived for freight 
and passengers &c, at any of the deposits of said 
corporation. 

SECT. 7, Be it fU1,the1' enacted, That the direc­
Direclors may tors, for the time being, are hereby authorized to erect 
~~~t toil-house. toll houses, establish gates, appoint toll-gatherers, and 

demand toll on the road when completed, and upon 
such parts thereof as shall, from time to time, be com~ 
pleted, 

SECT, 8. Be it further enacted, That when said 
~~~i:difu'rS I:::'~~ corporation shall take any land, or other estate as 
tnken, ill certain aforesaid of any infant person non compos mentis 01' 
~nse.. " , 
. feme covert whose husband is under guardianship, the 

guardian of such infant, or such person nOll compos 
111entis, and such feme covert with the guardian of hel' 
llUsband, shall have full power and authority to agree 
and settle with said corporation for damages or claims 
for damages) by reason of taking such land and estate 
aforesaid, and give good and valid l'eleases and dis., 
charges therefor. 

SECT. 9, Be it furthe'l' enacted, That if any per~ 
l'<mal~y for ob- son shall wilfully and maliciously, or wantonly and 
.tructmg &c., ttl b t t t1 f ' (l\il-l'OU~: con rary 0 aw, 0 s ruc Ie passage 0 any carrIage 

on said rail-road, or in any way spoil, injure or des~ 
troy said rail-road) or any part thereof, 01' anything 
belonging thereto, or any materials or implements to 
be employed in the construction, or for the use of said 
road, be, she, or they, or any person or persuns assist­
ing, aiding or ahetting sueh tresspass, shall forfeit and 

~Io pay treble pay to said corlloration for evel'y such offence treble d£J.m~ges- ( ( , , 

such damages as shall be proved before the justice, 
court, or jury, before whom the trial shall be ha.d, to 
be sued for before a.ny justice or in any court propel' 
to h'y the same, by the treasurer of the corporation, or 
other officer whom they may direct, to the lise of said 
corporation. And such offender or offenders shall be 

;--And liable to liable to indictment, by the .mralld J'ury of the County 
mdl~tment, &c. .., 11° 'tt.1 I' withm Which trespass sha have been comml eu, lor 

!lny offence or offences, contrary to the. above {Hovis. 
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ions, and upon conviction thereof, before any court 
competent to try the same, shall pay a fine not e.xceed-
ing one hundred dollars, to the use of the State, or may 
be imprisoned for a term not exceeding one year, at 
the discretion of the court before whom such conviction 
may be had. 

SECT. 10. Be itfurther enacted, That the annual 
meeting of the members of said corporation shall be Annual meeting, 

fi M I . J 1 t' d firot 1l10nday III holden on the rst Oll( ay In une, at suc lIme an June. 

place as the directors, for the time being, shall appoint, . 
. . I d' 1 11 bIb b I Director., how at w]llch ll1eetll1g tIe lrectors s la e c 10sen y a - chosen. 

lot, each proprietor being entitled to as many votes as 
he holds shares; and the directors are hereby author- II -may en BPO~ 

ized to call special meetings of the stockholders, when- cia I meetings. 

ever they shall deem it expedient and proper, giving -how called. 

such public notice as the corporation by their by-laws 
shall direct. 

SECT.l1. Be itf1l1'the1' enacted, That if said rail-
road in the course thereof shall cross any private Rail.rond nol to , , obstruct any 
way, said corporation shall so construct said rail-road road 01' canal, 

as not to obstruct the safe and cOllvenient use of such &c. 

private way; and if the said rail-road shall, in the 
course thereof, cross any canal, tmnpike, rail-road or 
other highway, the said rail-road shall be so construct-
ed as not to obstruct the safe and convenient use of 
such canal, tnrnpike or other highway; and the said 
COl'pol'ation shall have power to raise 01' lower such 
turnpike, highway or private way, so that the said rail-
road, if necessary, may conveniently pass under or 
over the same, aud erect snch gate or gates thereon as 
may be necessary for the safety of travelers on said 
,tnrnpike, rail-road, highway or private way. 

SECT. 1.2. Be it fw·the1' enacted, That if the said O"ganization 

corporation s11all not have been ol''o'anized and the and location by 
~ , JUlI. 1,1844. 

location, Ilccordin~ to actual survey of the route, filed 
wit!l the county commissioners of the Counties through 
WhICh the same shall pass, on or before the first day 
of' January, in the year of our Lord one thousand eight 
hundred and forty-four, or if said corporation shall Completion by 

fail to complete said rail-road on or before the first ditY Jan. 1,1848. 
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of Jauuary,eighteen hundt'ed aiHlforty-eight, in either 
of the above mentioned cases this Act shall be null 
and void. 

SECT. 13. Be it further enacteil, That said COl'­
Shan ke,;p III ,poration shall constantly maintain, in good repait', all 
repair bridges, . b . d 'tl tl' b t t d b k t h' h &c. 1'1 ges WI 1 leIr a II men s an em an men s, w IC 

they may construct for the purpose of conducting their 
rail-road over any canal, turnpike, highway or private 
way, or for COlIducting such private way or turnpike 
over said rail-road. . 

SECT. 14. Be itfwl'ther enacteil, That if said rail· 
May erect bridg- 1 1 11' tb If' 
e8 over naviga- roat S 1a ,In e course t lereo , cross any tide waters, 
ble waters. 'b1' t tl ' 1 'b navlga e rIvers or s reams, Ie sal( corporatIOn e, 

and they hereby are authorized amI empowered to 
erect, for the sole aud exclusive travel on said rail· 
road, a bridge across each of said rivers or streams, or 

Proviso. across any such tide waters: P?'oviileil, said bridge or 
bridges, shall be so constructetl as not to obstruct or 
impede the navigation of said waters. 

SECT. 15. Be ~t j'Lwthe1' enacteil, That the books of 
Dooks to be open 'd t' 1 11 t 11 t' b t tl . to inspection Sal corpora IOn s Ia ,a a Imes, e open 0 Ie In-
of Go'~eI'norand spection of the Governor and Council and of any CouncIl, and , 

com.mittee of committee duly authorized by the LeO'islatme' and Legislature. ~ , 

at the expiration of every twelve years, the treasurer 
Treasnrer (0 of said corporation shall make an exhibit under oath make return to , , 
Legislature. to the Legislature, of the net profits derived from the 

income of said rail-road. 
SECT. 16. Be it further enacteil, That an Act, 

entitled "an Act concerninp' corporations," passed 
Exempt from • ~ 
Act of March 17, JVlarch seventeenth, 1I1 the year of our Lord one thou-
1831. sand eight hundt'ed and thirty-one, shall not extend 

or apply to the company hereby incorporate(l. 
SECT, 17. Be it jitrther enacteil, That the said 

Shall tranaport corporation shall, at all times when the Post Master 
mail, &e. General shall require it, be holden to transport the 

mail of the United States from and to such place or 
places on said road, as required, for a fail' and rea, 

-compensation souaMe compensation. And in case the corporation 
~o:~rw to be and the Post Mastel' General shall be unable to agree 

upon the compensation aforesaid, the Legislature of the 
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State shall determine the same; and said corporation, Shall keep rail· 

after they~ shall commence the receiving of tolls, shall :;~'i~. in good re­

be bound at all times to have said rail-road in good 
repair, and a sufficient number of suitable carriages 
and vehicles for the transportation of persons and arti-
cles, and be obliged to }'eceive at all propel' times and 
places and convey the same, when the appropriate &~.l:~e~~~~:;&c, 
tolls therefor shall he paid or tendered, and a lien is Lien I'or lolls, 

hereby created on all articles transported for said tolls. 
[.!.lppj·oved .!.lpj·il 17, 18-11.] 

Chapter J.98. 

AN ACT to apportion and assess on theinliabitants of this State a 
tax of two hundred one thousand six hundred eighty-three dollars 
fifty-three cents. 

SECTION 1. Be it enacted by the Spnate and House 
of Repl'esentatives in Legislatlll>e assembled, That 
each city, town, plantation, or other place, hereinafter 
named, within this State, shall be assessed and pay 
the several sums with which they respectively stand 
charged, viz: 

Acton, 

Alfred, 
Berwick, 

Biddeford, 

Buxton, 
Cornish, 

Eliot, 

Hollis, 

COUNTY OF YORK. 
Five hundred seventy-nine dollars 

twelve cents, 
Six hundred seven dolls. ninety-three cts. 
Five hundred seventy-eight dollars sixty­

one cents, 
Nine hundred forty-three dollars eighty 

cents, 
Ten hundred sixty-one dollars two cents, 
Foul' hundred sixty-seven dollars eighty­

six cents, 
Six hundred ninety-one dollars eighty­

two cents, 
Eight hundred forty-three dollars thirty­

nine cents, 
Kennebunk, Twelve hundred ninety dollars, 
Kennebunk Port, Thirteen hundred nine dollars sixty­

Kittery, 

Lebanon, 

eight cents, 
Six hundred twenty-nine dollars fifty­

three cllnts, 
Eight hundred thirty-nine dollars eighty­

four cents, 

579 12 
607 93 

578 61 

943 80 
1,06! 02 

467 86 

691 82 

843 39 
1,290 00 

1,309 68 

629 53 

839 84 


