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SECT. 3. Be, it j(l1'tlwT enactecl, That this Act. When to take 

shall take effect from and after its approval by the elfeet. 

Governor. 
[.8ppj·oved .8pj·il IS, 1841.] 

Cha:vtel' D. 7i. 
AN ACT to amend the Revisecl S,tat,utes. 

Be it enacted by the Senate and House oj' Rep'l'e
sentatives in Legislattwe assembled, That the act 
passed on the twent.y-second day of October last, en
titled" an act fo~' revising, arra1)ging, and, amending 
the p~blic laws of the state," be amenued as fol1ows : 

SECTION 1. The first chapter shall be amended in the 
third section, by striking out from the twelfth clause the words, R. S, ell, L 

"in all cases where an affirmation may 1.e substituted for an 
oath," and inserting the following, "and in all cases, where a 
person, required to be sworn, is conscientiously scrupulous of 
taking an oath, he may affirm" ; so that the clause" as amend-
ed, will be as follows: 

XII. The \Vorll "oath," shall be constme,d to in- teill!'~~~~l~~l~~ny 
I 1 "ill ' t' " . ]. . 11 ,I' ; for nil outh hy C tH e, a 1 rna 1011 ,alH, In a cases, w ]eI e a peI- ),ersons cOll,ei. 

son, required to be sworn, is conscieutiously scrupu- ~~\~~~~IY seru, 

Ions of taking an oath, he may affirm. 
The same chapter shall be further amended, in the fourth 

section, by striking out the words, "first day of April," and 
inserting the words, "from and after the thil'ty-first day of 
July"; and by adding at the close of the se,ction the words, 
"and also excepting chapter sixteen, entitled, 'Of the Militia,' 
which shall take effect from and after the first day of January, 
in the year one thousand eight hundred and forty-two"; so that 
the fourth section, as amended, shall be as follows: 

SECT. 4. All the chapters of these revised statutes 
, • Revised stututes 

shan take effect from and after the tlurty-first day oftuke eft"et Aug. 

July, in the ycar onc thousaml eight hundred and 1,1841. 

forty-oue, except \~hcre other provision is expressly 
made, aud also excepting chapter sixteen, entitled, 
",0f the Militia," which shall take effect from and 
after the firs t day of J auuary, in the year one thous-
and eight hundred and forty-two. 



366 AMENDMENT OF REVISED S'l'ATUTES. 

R.S. eh.14. SECTION 2. The fourteenth chapter shall be amended in 
the tenth section, by striking out the words, "January first, in 
the yeal' of our Lord one thousand eight hundred and forty~ 
one," and inserting the words, "the time when the revised 
statutes shall take effect"; so that the section, as amended, 
shall be as follows: 

SECT. 10. All laws, now in fOt'ce, relating to the 
Laws retained collection of taxes, shall be and remain in full force, 
~~r~~~:~ ~l't~~~ for all the purposes of collecting any taxes, which 
CB assesBed PI'j- may have been assessed prior to the time when the or to August], , 
1841. revised statutes shall take effect. 

The same chapter shall be amended, in the thirty-second 
section, by striking out the words, "treasurer of the county," 
and inserting the words, "commissioners of the county"; so 
that the section, as amended, shall be as follows: 

SECT. 32. All assessors, chosen or appointed as 
A.sessors to ob- above provided, shall duly observe all such warrants, 
serve warrant. as they shall receive while in office from the state of state treas.. , , • 
urel'"lldo~c~un- treasurer, 01' the commissioners of the county in wInch 
ty commiSSIOn.. • • 
erB. they reSIde, pursuant to any act of the leglslature, 

imposing it for the use of the state, 01' granting it for 
the use of the county. 

The same chapter shall be amended, in the thirty-fol:ll'th 
section, by striking out the woros, "county treasurer's war
rant to them to assess," and inserting the words, "warrant of 
the county commissioners by them to be assessed"; so that 
the section, as amended, shall be as follows: 

SECT. 34. If such assessors shall neglect to assess 
the amount of the county tax, required in the warrant 

!'o':~!al~~gl~~~sets~ of the county commissioners, by them to be assessed, 
~'::'j~~d ab;u~~~= they shall forfeit that sum to the use of said cot! uty, 
~~~mi:si~~~:~~Y and the same shall he levied by the sale of the estate, 

real and personal, of such assessors, by virtue of a 
warrant issued by the county treasurer to the sheriff 
of the county, for that purpose. 

The same chapter shall be further amended, in the thirty
sixth section, by striking out the words, "from the respective 
treasurers," and inserting the following, "mentioned in the 
thirty-second section"; so that the section, as amended, shall 
be as follows: 
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SECT. 86. The county commissioners of the coun- Commissioners 
. 1 0 d 11 h II l' th °tl may appoint ty, In w 11ch such assessors we ,s a lor WI I ap- ?ther aSBessOl'. 

. t b f 1 III caBe of such pomt other proper persous 0 e assessors 0 suc I neglect. 

state and county taxes, according to the directions of 
the warrants, mentioned in the thiL'ty-secolld section; 
and such newly appoint~d assessors shall be sworn to 
perform the same duties, and be liable to similar pen-
alties, as the former assessors. 

The same chapter shall be amended in the forty-fifth section, 
at the close, by striking out the words, "who issued the war
rant,'1 and inserting the words, "of the state or of the county, 
as the case may be, for the use of the same"; so that the 
section, as amended, will be as follows: 

SECT. 45. The person, to whom such warrant shall ru~~fl:~ ~~e/"~ 
be directed shall obey the command therein on pen- warrant o~coun-

oJ , , ty commlssion~ 

alty of forfeiting and paying the whole sum named ~:e~~I!i~~ ~ 
and ordered in said warl'ant to be levied on snch Plantnt1011 for 

, the purpose of 
plantation, to be recovered by the treasurer of the organization. 

state, or of the county, as the case may be, for the 
use of the same. 

T,he same c?~pter shall be further amended, in the fifty-first Turnpi1w rond 

sectIOn, by stnklllg out the words, not required to 
be assessed fiR 

" Including turnpike road." real estate. 

The same chapter shall be further amend ed, in the fifty-sixth 
section, by adding at the end thereof, the following words: 

And the provisions of this section shall extend to Liabilities for 

the assessors of any iowu, who are or may be required =~~~S;t1~~:l'f[t 
by law to assess any tax upon any school district; ~~~~s ~~c:;esJis. 
the assessol'S being responsible only for their own per- l!'icts. 

sonal faithfulness and integrity, and further liabilities, 
if any, shall rest solely with such school district. 

SECTION 3. The sixteenth chapter shall be amended, by R, S, eli. 16. 

striking out the fifth section, and inserting, instead thereof, a 
new section, in the following words: 

SECT. 5. Any staff officer who has ceased to act as 
such in consequence of the resiP'nation prOlllotion 01' Di~cllflrged staff , ~,o1l1Cel'S, not hay .. 
removal of the officer who appointed him may be ing serveti liv. , yeul's, exempt 

honorably discharged; and any snch officer, who has ~~;n~~~~o blot_ 

been so discharged, not having served five years, may lnrs, yearly, 
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be exempted fl'om military dlity, by paying two dollars 
per year, as provided in the preceding section. 

The same chapter shall be further amended by inserting, at 
the end of the twenty-fifth section, the following words: 

Bl'ign~e ink "pee- The brill'ade inspectors shall make the annual l'e~ 
tors to rna·o U " 
theil' allllunl 1'e- turns of theil' lI1spections of the militia of the respec-
tl11'ns by the lust "" " . • 
dAY of October. hve brIgades to wInch they belong, to the adJutant 

gelIeral, and also transmit absh'acts thereof to the 
major generals of the respective divisions to which 
they b(;llong, on or before the last day of October au
nually. 

The same chapter shall be further amended, in the forty~ 
second section, by striking out all the section after the word, 
" allowance," and inserting, instead thereof, the following 
words: 

Provided that, when the commanding officer of a 
~~I~'I~::~~de~~~~ company, raised at large, shall make requisitions to 
pallies,. how to such treasurer for rations in money and for powder Ilpply 101' mtions ., , ' , 
:~~t~:~:vder 101' directed hy law, he shall designate the number aud 

names of the members of such company, belonging to 
such town, city or l)1antation, and certify that they 
perform military duty in his company. 

The same chapter shall be further amended, in section forty
five, after the words, "lhe adjutant general and quarter master 
general, to be appointed by the govel'l1or, with advice of the 
council, with the rank of brigadier general," by inserting the 
words following: 

Adjutant nnd And said officers shall keep tlleir respective offices 
(]lHlrter mastel' • •• 1 11 general to Iwep at the seat of government; and theIr commISSIOns s la 
theIr olliees lit . ../'./' f h' f tl . the sent of gov- contlllue 1Il lOrCe lOUt' years l'om t e tIme 0 leU' ap~ 
el'llment; tel'm. 1 11 bIb tl orolliee limited. pOllltment, un ess they sha e sooner remove( y Ie 

governol' and conncil. 
n. s. ell. 17. SECTION 4. The seventeenth chapter shall be amended, 

in section fifty-one, by striking out the words, "under the 
provisions of the sixteenth seclion of chapter seventy-seven ;" 
so that said fifly-first section, as amended, will be as follows: 

Tox on bonko SECT. 51. All the sums, which may hereafter be 
:~\;~~!~I:iuted tOreeeived by the state, for the tax Oll the several banks, 

shall continue to be apprDpriated to the support of 
town or district schools. 
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SECTION 5. The twentieth chapter shall be amended, in R. s. cll. 20. 

section one, by striking out the following words: 
Ifor the use and support of the gospel ministl,y ill ~~t i~J~.inisle

such town. 
TI h h 11 b fi h d d b '1 ' Lands reseryed 1e same c apter s a e urt er amen e, y strl {Jng out for the Ill'st Bet-

the seventh section thereof tIed n~mister"p-
• • 1lroprmteti to 

The same chapter shall be further amended, III section four- schools. 
,teen, by inserting, after the words, "any sale of the same," 
the following words, "to the pel'son~ and uses specified in the 
respective grants and reservations, under which such lands 
have become so vested"; so that said fourteenth section, as 
amended, will be as follows: 

SECT. 14. In all cases, Wllel'e such lands have te- ~~.ie~l~~!:~l'~~e~~ 
come vested in any paris,h, the assessors, clerk and r:~~~~::O/f~Jll~S~ 
treasurer for the time bemp' where no other trustees t? the uses ori-,<"', gmnlly Ine-
for the same purpose are already appointed, are here- scribed, 
by constituted a body curporate, and trustees of the 
ministerial fund in such parish forever, with like pow-
ers, and under like liabilities, as selectmen, town clerk 
and tl'easurer; and shall pay the annual income and 
profits of such lands, and interest on the proceeds of 
any sale of the same, to the persons and uses specified 
in the respective grants and reservations, undm; whicll 
such lands have become so vested; and shall, at each 
annual meeting for choice of parish officers, exhibit 
an account of their llroceedings, and a statement of 
funds, receipts and expenditures. 

The same chapter shall be further amended, in section fifteen, 
by inserting, after the words, "the first meeting of the trus
tees," the words, "constituted by the third and fourteenth 
sections"; so that the said fifteenth section, as amended, will 
be as follows: 

SECT. 15. The first meeting of the tl'Ustees, con- First meeting or 
stitnted by the third and fourteenth sections in any town and parish , trustees, how 
year, may be called by a pm'sonal notice, given by called, 
anyone of said trustees, to all the other trustees, of 
the time and place of meeting, seven days at least, 
prior to said meeting. 

~ECTI.ON 6. The thirty-se~ond chapter shall ,be amended, R. s, clI. 32. 
by msertmg, at the end of sectIOn five, the followmg words: 

11 
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If any such poor and indigent person be insane, the 
~~SB1~~,E~~J I~~ said overseers shall, either wholly, or in part, with 
rgdlh~uliE~;~:d the assistance of the friends of such person, cause 
~i:t.ital. Pro- him to be removed to, and provide for his support in, 

the insane hospital of this State: Proviileil, that he 
can, under the regulations of the hospital for the time 
being, be admitted therein, and that, in the opinion of 
the superintendent of the hospital, or of Imch pbysi: 
dan as he shall depute to make an examination into 
the case, the insanity of such person be such, that he 
will derive benefit from a residence therein. And the 
strid superintendent shall appoint a suitable physician, 
as near as may be to the place of residence of such 
insane person, to malre such examination, the expense 
whereof shall be paid by the town, to which such 
person is chargeable for support. 

R. s. ch. 60. SECTION 7. The sixtieth chapter shall be amended, in the 
first section, by adding, at the close thereof, the following 
words, "or otherwise containing one hundred and twenty-eight 
cubic feet; and the measurer shall make due allowances for 
refuse or defective wood, or bad stowage;" so that the section, 
as amended, shall be as follows: 

SECT.!. All cord wood, exposed to sale, shall be 
Measurer 10 fOUl' feet long, including half the scarf; and, being 
:::~~':f~~l~~~ld~~ well and closely laid together, a cord of wood or bark 
[eclive wood. shall measure eight feet in length, four feet in width, 

and four feet in height, 01' otherwise containing one 
llUndred and twenty-eight cubic feet; and the mea
surer shall make due allowance for refuse or defective 
wood, or bad stow~age. 

SECTION 8. The revised statutes shall be further amended 
R. S. ell. 77. by inserting between chapter seventy-six, and chapter seventy

eight, a new chapter, to be numbered seventy-seven, and en
titled, "of banks," in the following words: 

CHAP'rER 77. 
OF BANKS. 

All ban~s, eX- SECTION 1. Every bank, which now is, or shall 
cept saVIDge • 
banIts subject 10 hereafter be mcorporated under the authority of this 
the provisions of • 
tllis chapler. State, except savmgs banks, shall be governed by the 
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following rules, and subjected to all tlle duties, limita-
tions, restrictions, liabilities and provisions, contained 

371 

in this chapter. 
SECT. 2. Any bank, hereafter incorporated, shall, Notice of nc

within ten days after acceptance of its charter, give ~h~~~~rCetoOfbe 
notice in writing of such acceptance to the Secretary r~;;I~/St~~~re
of State. 

SECT. 3. Every bank, incorporated as aforesaid, 
shall be known by the corporate name of "the Presi-
dent Directors amI Company of the -- bank __ " C~rporatennme. , , prIvileges and 
(the blank to be filled with such name as its charter liabilities. 

may authorize), and shall, except when special prb-
vision is otherwise made, be entitled to all the powers 
and privileges and be subject to all the liabilities COll

tained in the seventy-sixth chapter of ,the revised 
statutes. 

SECT. 4. Every bank shall have not less than five, 
tt . l' l' f h Number and nor more Ian nme ( lreciors, exe USI ve osuc as may qualificatiolls of 

b . d G I C '1 I directors. e appomte by the overnor am ounC! ,as lere-
inafterprovided, a majority of whom shall be residents 
in the County where such bank is established; and 
none but a stockholder in such bank and a citizen of, 
and resident in the State, shall be eligible by the 
stockholders to that office, nor shall any two members 
of a copartnership, be directors of the same bank, nor 
shall any person be a director in two banks, at one 
and the same time. 

SECT. 5. The directors shaH choose one of their Choice of IlrCB

own number to act as presiuent, and may make him ident. Quorum. 

such compensation as to them shall appear reasonable. 
The assent of a majority of the di'rectors shall always 
be necessary for the transaction of business. 

SECT. 6. The directors shall be chosen by ballot, Annual meeting 

annually, at a meeting of the stockholders, to be hol- ~~~t~~~:ce 01 ol
den on one of the first fifteen days of the month of 
October, annually, at some place within the town 
where the bank is establh;bed, which time and place 
shall be designated by the directors for the time being, 
by giving public notice thereof, fonrteen days previous 
to the meeting, in some newspaper printed in the 
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County, and, if there be no newspaper printed in said 
Connty, then in some (me published at the seat of 
government of the State; and, inaB cases wherein 
the bank sliall be the owner of any of the shares of its 
stock, or where any shal'es of its stock shall be pledged 
to said bank, or held by any person or persons, as 
trustee for said banI\., such shal'es as are so oWhed, 
pledged or he1<1, shall in all cases be silent, and shall 
not be repI'esented by any person for the purpose of 
having a voice in the business or other transactions of 
saidballk. 

SECT. 7. Every stockholder shall be entitled to 
Votes allowed to vote, according to the number of shares he may hold) 
each stoc,l{holu- in the followinp' proportions that is to say: for one er, Proxies. D , 

share, he shall have one vote, aild fol' eve.ry two ad-
ditional shares, he shall have a right to one vote more; 
,Provided always, that no one stockholder shall have 
more than twenty votes: absent members may vote 
by proxy, authorized in writing. 

SECT. 8. Directors may call special meetings of 
~pecial meet-, the stockholders, as often as they think the interest of 
~1~gSbo:;'Jc~~c~~~ the curpol'atioii may reqnire it, giving the same notice 
reclors'as before pl"ovi(led: vacancies in the board of dil'eco. 

tOl's may be filled at any such special meeting, the 
PU1'posebeing specified in the notice. 

Where the bank ~h~CT. 9. Every bauk shall be :kept in the town 
shall be kept. where originally established. 

SECT. 10. No bank shall go into operation until 
When n bRnklone half, at least, of its capital stock shall have been 
may commence , , . 11 1 'I . . I 11 b ' bUsiness. ,paulm, III go ( all( SI vel' money, wInch S la e III 

its vaults, and shall have been examined by three 
commissioners, appointed by the Goyernor with the 
advice and consent of the Council. Said commission
ers, at the expense of the bank, shall examine and 
count the money actually in the vaults, and ascertain 
by the oaths of a majority of the directors, that such 
money has been paill in by the stockholders, toward 
the paymeut of their respective shares, and not for any 
other purpose, anel that it is intended, that the same 
shall remain therein as part of said capital; and the 
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said commissiolll'.fs shaH retul'll a certificate thereof to 
the office of the Secretary of State. 
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SECT. 11. The capital stock of every bank, here- Instalments of 
after incorporated under the authority of this State, ~~li!~~aSyt~~I~. 
shaH be paid in, one half in six months and the other 
half in twelve montbs after the date of its charter, in 
gold and silver money, of the legal currency of the 
United States. No stockholder shall, at anyone time, fa° o~~c~g!,~er 
hold or own more than one fifth of the capital of any than one filth. 
bank. 

SECT. 12. No shares in the capital stock of any Shares not' 
fi bl I'n bank shall be sold, or tl'ansfel'l'ed, except by exeCll- ~~n~::u c:Pit~1 

'1 'on '01' (listress or by executors administrators or stock is, p,ld in. L , , ., ExceptIOn, 
guardians, until the whole amount of the capital stock 
shaH have been paid in, 

SECT. 1;3. The State shaH have a right, whenever 
the LeO'islature shall make provision by law, to sub- Right of the 

1:) . State to take 
scribe, on account of the State, to the capital o~ any sbtoclk in finy 

d ' . h 1 I ant. bank,a sum or SUlllsnot excee 1Il1; III t e w 10 e one 
tenth part of the previous capital of such bank in 
addition to the same, subject to such rules, regulations, 
and provisions, as by the Legislature shall be made 
andestahlished for the mananagement of the same; 
and to appoint an additional director in such case. 

SECT, 14. Sharer;; in any bank shaH be liable to Attachment and 
b t 1 1 1 t 1 , t' sale ofshnreson e at ac let on mesne process ant a ren In execu lOn, wrl,!s and exe· 
and seld, agreeably to the provisions of chapters, .one cutlOns. 
hundred foudeen,and one hundred seventeen, of the 
reyised statutes. 

SECT. 15. The lands of any bank, and all the Lands nndmort 
right, title, claim and interest of any bank in lantIs, f;~:~ ~~ys~~. 
mortgaged for security of any debt due Qr assigned to 
such bank, and any debt due sueh bank and secured 
by such mortgage, shall be liable to be attached on 
mesne process and taken in execution and sold, agree-
ably to the provisions contained in chapters ninety-
four, and one hundred fourteen, or the revised statutes. 

SECT. 16, Every bank, within ten days after theSemi.annual 
fiL'st Monday of April and October, res,peotively, in StHte tux. 
each year, shall pay to the Treasurer of the State, for 
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the use of the same, a tax of one half of oue per cent. 
on the amount of its capital stock, actually paid in. 

Payment there- SECT. 17. If any bank shall neglect to pay the 
~S'. how enlbrc- aforr-said tax for thirty days after the same sl1all have 

become due, it shall be the duty of the Treasurer to 
issue a warrant of distress to compel the paym~nt of 
the same, out of the estate and effects of said bank; 
which warrant shall be executed in the same way, as 
warrants of distress issued against the estate and ef
fects of delinquent sheriffs, under the provisions of 
chapter fourteen, section one lmndred twenty-seven, 
of the revised statutes. . 

SECT. 18. Every bank may hold, with power to 
Power of ilUnks sell and dispose of the same, such real estate as may 
to hold real es- b ".1' 1 ' t t . fib' 
t?te. Restde- e reqmsIte lor tIe convemen l'ansacbon 0 tIe USI-
tlOn. ness thereof; hut the real estate so held shall not, 

unless by special authority for the purpose, exceed 
twelve per cent. on tIIe amount of the capital stock, 

. exclusive of what the bank lllay hold on mortgage, 
receive on execution, or take as security for, or in 
payment of, any debts. 

SECT, 19, Every bank, subjed to such restrictions 
Loans and dis- as are mentioned in this cllapter, may loa.n and nego-
counts. Restrie- t' t tl ' I fl' t b I' t' b k tion on louns to Ia e leu moneys anf e' ec s, y ( Iscoun lllg on an -
directors. ing principles on such security as their regulations may 

permit; P1'ovided, that no loan shall be made by any 
bank upon pledge of its own stock; nor shall any 
bank discount notes, bills of exchange, drafts or other 
security for the payment of money, without at leas.t 
two responsible names as principals, sureties, or in
dorsers thereon (and for this purpose any firm com
posed of two 01' more persuns are to be considered as 
one person) or adequate personal pledges, or collateral 
security; and no loan shall be made to any stoel,·, 
holder, until the amount of his shares shall have been 
paid into the banle The aggregate of all the debts 
due from the directors as principals, indorsers or snre
ties, s·hall, at no time, exceed one third part of the 
amount of the capital of such bank; nor shall the 
debts due frol11 anyone director, as principal, indorser 
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or surety; exceed eight per cent. of the capital stock. 
SECT. 20. No bank shall vest; use or improve any Not to engage 
. I .w t . t 1 III trade. of Its moneys, goods, chatte s or e:nec s, In rae e or 

commerce; but any bank Illay sell all kinds of per
sonal pledges, lodged with it by way of security, to 
an amount sufficient to reimbUl'se the sum loaned, with 
interest and expenses. 

SECT. 21. The directors shall make half yearly Semi-annual 
dividends of the profits of the bank. dividends. 

SECT. 22. The directors shall appoint a cashier, Cashier, and 
. I k 1 ffi ~ d t other ollicers. and may appomt c er s an( other 0 cers lor con uc-

ing the business of the bank, with such salaries as to 
them may seem meet; which cashier, clerks and other 
officers shall be removable at the pleasure of the di-
rectors. 

SECT. 23. The cashier of any bank shall not at~:~'~~~e~t~~. (0 

the same time be a director therein. 
SECT. 24. The cashier and clerks before they Cashier and . 'clerks to be 

enter upon the dutIes of theh respective offices, shall swom ond give 
be sworn, and shall also give bonds, with two or more bonds. 
sureties, to the satisfaction of the directors, conditioned 
for the faithful performance of the duties of their re-
specti ve offices. The bond of the cashier shall be 
renewed every year in the month of October, and in 
no case shall the bond, given by the cashier, be signed 
by any director of tIle bank for which he is appointed, 
nor be given for a less penal sum than twenty thous-
and dollars, nor greater than fifty thousand dollars; 
and said cashier or clerks shall have no voice in the 
choice of directors of said bank, and shall not represent, 
for themselves or by proxy, any shares in said bank. 

SECT. 25. The cashier of every bank shall, on 
the application in writing of the proprietors of one 
fifth part of the capital stock thereof, call special meet- Special meet
hlP'S of the stockholders by P'lvil1P' notice of such ings of stock-'" , '" '" holders, how 
meetings in the manner provided for notifying the an- culled. 
nual meeting; and, in case of refusal by such cashier, 
any justice of the peace in the County where the bank 
is established, may, on such application, call such 
meetings, giving the like notice. 
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SECT. 26. The total amount of debts, wltich any 
Limitation of bank shall at any time owe, shall not excee(l twice 
omount of debts th f . . lIt 11 " 
oud credits. e amount () Its capIta stoc (, ac ua y paul Ill, ex-

Exception. 

clusive of sums due on account of deposits, not bear
ing interest; nor shan there be due to such bank at 
any time, more than double the amount of its capital 
stock, actually paid in. 

SECT. 27. Debts due to any bank, from any other 
bank, payable on demand, including bills of the bank, 
so indebted, shall not be deemed debts due to a bank, 
within the intent and meaning of the preceding sec~ 
tion. 

SECT. 28. If any bank shall become indebted, 
Linbility of di- beyond the amount allowed by the two preceding sec
~~~~~d' :~e~!ey tions, the directors, under whose administration it shall 
limits. happen, shall be lialJle for the excess in their private 

capacities; any condition, release or agreement to the 
contrary notwithstanding; an(l an action of debt may 
in such case be brought against them, or any of them, 
or the heirs, executors or administrators of them, by 
any creditor of such corporation, and may be pros
ecuted to final judgment aud execution; or such cred
itor may have a bill in equity against them in the 
supreme judicial court. 

SECT. 29. Any director, who may have been ab
Innocent dircc- sent, when such excess of debts was contracted, or 
tors exonerated. '.. 

who may have at the tune dIssented from tl1e resolu-
tion or act, whereby the same was contracted, may 
exonerate himself from being so liable, by forthwith 
giving notice of the fact, and of his absence or dissent, 
to the Governor and Council, and to the stockholders at 
any general meeting; which meeting he shall have 
power to can for that purpose. 

SECT. 30. '.rhe provisions of the two preceding 
Banks still lin- sections shall Dot be construed to exempt any bank, 
bie. or the lands, goods or chattels of the same, from being 

also liable for the excess therein mentioned. 
SECT. 31. No loan nor discount shall be made, 

Lonns ond Issues nor shall any bill or note be issued, by any bank, nor 
~~: ~~ ~he b:;k! by any person on their account1 except at the usual 
Ing house. banking house of the same. 
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SECT. 32. The amount of notes or bills at any Amounl of elr-

t ' , lIt' . I t' b th culntlon. Ime ISSUe( an( pu III Cll'CU a LOn, as money, y e 
several banks incorporated in this State, shall not 
exceed the following amounts and proportions re
spectively, viz: a bank, authorized to ha\'e a capital 
of fifty thousand dollars, may put into circulation an 
amount equal to its capital, actually paid in; a bank, 
authorized to have a capital of mOl'e than fifty thou-
sand, and less than one hundred and fifty thousand, 
an amount equal to three fourths of its capital, actually 
paid in; and a bank, authorized to have a capital of one 
llUndl'ed and fifty thousand dollars or upwards, an a
mount eq ual to two thirds of its capital, actually paid in. 

SECT. 88. All bills shall be issued in the name of Form Iin1 signa-
• • tura of bills.. 

the preSIdent, dIrectors and company of the bank ~veJ:Y ~ank to 
, . I d 11 b . d b 'd d lecelve Its own ISSUU1g t lCm, an sha e sIgne y the presl ent an bills in payment 
cashier thereof; but all bills, signed by either the of debts. 
lll'esident or cashier thereof, which shall be in circu-
lation through the agency or neglect of any officer of 
the bank, shall be binding on the corporation. Every 
bank shall receive, in payment for all debts due such 
bank, the bills issued by the same, if offered. 

SECT. 34. Every bank within this State, whether~estrictiona810 
heretofore limited by their charters in this respect 01' bills under $5, 

not, maS issue bills under five dollars~ to the amount 
of one quarter part of its capital, actually paid in, and 
no more; and no bank shall issue or payout, or re- FmCtio"nl bill> 
ceive in payment or on deposit, any bill or note less prohibited. 
than one dollar, 01' on which is expressed any frac-
tional part of a dollar, under penalty of one hundred 
dollars for each offence. 

SECT. 35. Any bank may allow a certain rate of Interest may bo 
interest for deposits made therein, if they think pro- h~:d ~1~~ei~sit8J 
ller; but no bank shall issue any note, bill, check or R~r:,~le on 
other negotiable security, payable at a future day, or 
bearing inteJ'est. 

SECT. 36. No bank shall issue any bill, note, TIiIls to be \'0-

I 
. deem:lble in 

chec I: or draft, redeemable at such bank III any other speelo at tite 
I b t . 'b t b k bnuk. manner t Ian y paymen III specIe; u every an 

which shall issue any bill, llute, check or draft, re· 
12 
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deema,ble in any other manner than by payment in 
specie on demand, or payable at any place, other than 
the place where such bank is by law established and 
kept, shall be liable to pay the same in specie to the 
holder thereof, on demand at said bank, without a 
previous demand at the place where the same is made 
payable by its tenor. 

SECT. S7. Nothing contained in the preceding sec-
~r~1fr~:~h:~k~~ tion shall extend to any draft or check for any balance 

due to said bank, nor to any check or draft dl'awn by 
an officer of any bank within this State, on any other 
bank: either within or without this State; but all snch 
checks or drafts shall first be presented for payment 
at the place or bank, on which the same shall be 
ell'awn, before the same shall be demanded at the bank 
which issued them. 

SECT. S8. If the officer of any bank shall neglect 
Twenty-Courpel' or refuse to redeem in P'old or silver money of the cent. yearly " 1::l , 

!laIDage .• for not leP'al currency of the United States any note bill 
"edeemIng bm.. 1::l " , 

check or draft, described in the two preceding sections, 
aud demandable at such bank, or any other bill or 
note of such bank, on demand, in its usual banking 
hours, such bank shall be liable, after the expiration 
of fifteen days from such demand, to pay to the holder 
thereof, in damages, at the rate of twenty-four pel' cent. 
by the year, for the time during which payment shall 
be delayed or refused, from and after said fifteen days. 

SECT. S9. The holder of any bill, note, check or 
Interest to be draft, after demand made, as described in the preced
a~~a~~! lo:~IY ing section, shall also be entitled to interest at the rate 
menee. of six per cent. a seal', fmm the time of such demand, 

until the rate of damages therein specified shall com
mence. 

SECT. 40. If the bank, at which payment of such 
Damages to bill, note, check or draft shall have been demanded 
cease "Iler ten- d f d h II t t" ft d der of the am't. an re use , sa, a any Ime a erwaL' 10, cause a 

legal tender to be made, at the place of residence of 
the person who made such demand, 01' of any known 
o:wner 01' assignee of such person, or of his agent, of 
the amount of snch bill, note, check or draft, and an 
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interest, damages and costs, which may have accrued 
at the time of such tender, all further interest and 
damages shall thereafter cease on account of the same. 
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SECT. 41. Whenever any bill, note, check or draft Private property 

1 11 b b k · tl' of stoeltholder. 
S Ia e presellted for payment at any an In 11S liable in certain 

State, which issued and is liable to pay the same, ea,es. 

under the provisions of the thirty-eighth and thirty-
ninth sections of this chapter, and payment thereof 
shall have been delayed or refused for the term offif-
teen days, then the private property of the stockholders 
of said bank, to the amount of such shares as they 
may have acquired in said bank, after the taking effect 
of an Act entitled, "an Act further regulating banks 
and banking," passed March twenty-niuth, one thou-
sand eight hundred and thirty-six, shall be liable to 
he attached on mesne process, and levied upon by 
execution, in any suit therefor which may be com-
menced against said bank, as well for the damages, as 
for the original demand and interest amI costs. ~l~~~t~~~:~s ~~~d 

S ECT 42 Any director of any bank against which illterestB ofst'k· 
• • 'holders 

any suit may be commenced, as specified in the pre- . 
ceding section, on demand of the plaintiff in such suit, 
or on demand of any officer legally charged with the 
service of any writ or execution, as aforesaid, is here-
by required to make aud exhibit, to such plaintiff or 
officer, a true list of the stockholders, liable as afore
said, with the amount of stock on account of which 
they are so liable. Liability for 

neglect, on de~ 
SECT. 43. Shonld any director of any bank, on manu. 

demand, as aforesaid, unreasonably neglect or I'efuse 
to make and exhibit a true list, as provided in the pre
ceding section, then the private property of such di
rector shall be liable to attachment on mesne process 
or execution, to the full amount of the judgment which 
may be or has been recovered in such suit Loss from mis-, • management of 

SECT, 44. If any loss or deficiency of the capital ~:~~l~t~~~, how 

stock in any bank shall arise from the official mis
management of the directors of such bank, the persons 
who are directors at the time of such mismanagement, 
and guilty thereof, shall, in their individual capacities, 



380 AMENDMEN'l' OF REVISED STATUTES. 

he respectively liable to pay the same; and, in case 
of their inability to pay such loss or deficiency, the 
IJ.ersons who are stockholders at the time of such offi
cialmismanagement, shall be liable therefor; P1'ovided, 
that no stockholder, other tIlan directors guilty as 
aforesaid, shall be liable to pay a sum exceeding the 
amount of the stock, actually held by such stockholder 
at that time; and p1'ovided also, that such liability 
shall not continue heyond the term of one yeal' from 
and after SUell time, as such stockholder may have 
bona fide transferred his stock, no process having, at 

\ the time. of such transfer, been commenced against 
him on account of tIle same, either in law or equity. 

:Llahllity ofst'l~- SECT. ,,~5. The holders of stock in any bank, at 
holders, ot exp'- th t' "-~-l 't h t '1 11 b I' bl rotionofcharler. e Ime w len 1 scar er may expIre, s Ia e la e, 

in their individual capacities, for the redemption and 
payment of all bills, which may have been issued by 
said bank, and which shall remain unpaid, in propor
tion to the stock they may respectively hold, at the 
dissolution of the cllarter; P1'ovided, that such liabili
ty shall continue for t.he term of two years only from 
the time, that notice, that such charter has expired as 
aforesaid, shall have been given in some newspaper, 
specially authorized to publish the laws of the State. 

Mode of en fore- SECT. 46. Any creditor of any bank, which may 
lllg payment '1 'f . 'I k 
from directors have sus tamed a oss or defiCIency 0 Its capIta stoc , 
or "\ockholders. I I ill' I ' t f 't d' t throug 1 t Ie 0 CIa mIsmanage men 0 1 S nec ors, or 

any holdel', of any bill or bills issued by any bank, 
which bill or bills, after the expiration of its charter, 
shall remain unredeemed, and which may have been 
duly demanded of such bank, or at its last and usual 
place of transacting business, may pursue his remedy 
and avail himself of the liabilities of its directors amI 
stockholders, specified in the two preceding sections, 
by a bill in equity to be prosecuted in the supreme 
judicial court; but this section shall riot be construed 
to deprive any person, injured by the misconduct or 
neglect of the directors or other officers of any bank, 
of his rIght to a special action on the case, on the 
principles of the common law, against such director 
or other officer. 
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SECT. 47. Any stockholder of a ballk1 who, by ~loJe of?btn,ln-
. f f tl . . f tl . I I lllllg conll',butlOn virtue 0 any 0 Ie proVIsIOns 0 us c lapter, S Ia byastockholJer 

I b bl ' d t - d' bt . d d . t who has been laVe een 0 Ige 0 pay an;)' e 01 eman agains compolled to 
said bank, or any part thereof, out of his individual p.y. 

property, may have a bill in equity, in the supreme 
judicial court, to recover the proportional parts of such 
sums ,of money, as he may have so paid, from the di-
rectors or other stockholders liable for the same, and 
such damages and costs as the court may decree. 

SECT. 48. Any corporation, which is or shall be a Similar lIabili· 
kl 11 ' b I I 11 1. l' bl . 't t ties and reme· stoc 10 ( er In any an r, s la ue la e In 1 s corpora e dies of corpor.-

. tIl fi . f tl 't I tions, whenst'k. CapacIty, 0 pay any oss or (e ClCl1CY 0 Ie capi a holders. 
stock in such bank, arising from the official misman
agement of its directors, and shall also be liable for 
the payment and redemption of all bills, which shall 
have been issued by said bank, and which shall re-
main unpaid when its chartet· shall expire, in the same 
manner as individual stockholders are liable in their 
individual capacities; and such corporation may com-
pel a contribution from other stockholders, in tllC man-
ner prescribed in the preceding section. 

SECT. 49. No bank in this State shall be permitted I!a,!k Interest . . hm,ted to .Ix 
to take any greater rate of mterest or dIscount, Oil any pel' cent. 
note, draft or security, than at the rate of six per cent. 
a year, whether such loan be made in specie or other-
wise, or agreement made to pay such loau in specie, 
or at a place other than the bank making such disconnt; 
but such interest or discount may be calculated and 
taken' according to the established rules of banking; 
P1'ovideil, that in discounting drafts, bills of exchange 
or other negotiable securities payable at another place, 
the bank so discounting the same, may, in addition to 
the said interest, charge the then existing rate of ex
change, between the place of discounting and the place 
where any such security may be llayable. 

SECT. 50. Upon any requisition of the legislature, Right of th~ 
" Stute to reqUire 

each bank shall loan to the State a sum, not exceedIng louns f'm banks, 
five per cent. of its capital stock at anyone time, re
imbursahle by five annual instalments, Ol' at any shorter 
period, at the election of the State, with the annnal 
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Requisition, 
how mude. 
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payment of interest, at a rate not exceeding five pel' 
cent.; but the State shall not be entitled to demand, 
of any banl{, loans, which shall together, at anyone 
time, exceed one tenth part of its capital; and the faith 
of the State is pledged for the repayment of the same. 

SECT. 51. Whenever a loan shall be required of 
any bank as aforesaid, the Treasurer of the State 
shall gi.ve notice in writing to the president or caAbier 
thereof, of the amount which is to be furnished by 
such bank, and demand a loan of the same, conform
ably to the provisions of this chapter; which notice 
and demand shall be accompanied by a copy of the 
act or resolve of the legislature requiring such loan, 
attested hy the Secretary of State, and by the approval 
of tbe Governor, of such demand, in writing. 

SECT. 52. The cashiel' of each hank shall make 
Cushier to mnke a return of the state of such bank, as it existed on the 
returns, when • 
required hy the first Saturday of any montl), at two o'clock In the 
Governor. Form • 
thereof, afternoon, when thereto reqUIred by the Governor, 

and shall transmit the same to the office of the Secre
tary of State, within such time as shall be directed by 
the Governor in his requisition aforesaid; stating the 
several particulars mentioned in the following form, 
exhibiting in distinct columns the amounts due from 
the hank, and the resources of the bank, viz: 

State of -- bank, on the :first Saturday of --, 18-, two 
o'clock, p, M. . 

Due from the bank. 
Capital stock, $ 
Bills in circulation, $ 
Net pro:fits on hand, $ 
Balances due to other banks, $ 
Cash deposited, inclUding) 
all sums whatsoever due 
from the bank, not bearing 
interest; its bills incircula- $ 
tion, pro:fits, and balances 
due to other banks.except-
ed, 

Cash deposited bearing in- ~ $ 
terest, 5 

ResoU1'ces of the bank. 
Gold, silver and othel'coined ~ $ 
metal, in its banking house, 5 

Real estate, $ 
Bills of other bank.s, incor-l $ 
pOl'ated in this State, 

Bills of other banks, with- $ 
ont the State, 

Balances due from other banks,$ 
Amount of all debts due, in-1 
eluding notes, bills of ex
change, and all stocks and 
funded debts of every de- $ 
scription, excepting the 
balances due from othet' J 
banks, 

-- Total amount of the Total amount due from the 
bank, $ sources of the bank, I'e-~_$ 
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Rate of last dividend, $ 
Amount of last dividend, $ 
When declared, 
Amount of reserved profits at the time of declaring 

the last dividend, $ , 
Amount of debts due and not paid, and considerell 

doubtful, $ 
Bills in circlllation nuller five llollars, $ 
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SECT. 53. The cashier of each bank shall, on the Cashier to muke 

first Mondays of the months of January and June, in ~~~i;~n;~~!nl'e. 
each year, mal{e returns, exhibiting the state an~l COll- thoreof. 
dition of the bank, as existing at two o'clock in the 
afternoon of the preceding Saturdays, and transmit the 
same, within fifteen days, to the Secretary of State, 
stating all the particulars mentioned in the preceding 
section, with the addition of the following, viz ~ 

Amount due from the £lil'ectOl's, as principals, $) 
Amount due fl'om the directors, as sUl'eties, $ 
Amount due from stocldlOlders, as pl'incipals, $ 
SECT. 54. The returns, required in the two pre-

ceding sections, shall be signed by the cashiers of the ~:~~~ns n~~ be 

several banks respectively, who shall make oath to the sworn 10. 

truth of said returns, according to their best knowledge 
and helief. 

SECT. 55. The cashier of each bank, whenever Nomes of BtOCJ(~ 
required by the legislature, shall also make return, ~~~~::i\~~,~: ~:= 
under oath as aforesaid, of the names of the stockhold-1j,~~~rnl:le. the 
ers, and the amount of stock owned by each in such 
bank. 

SECT. 5(). Whenever a return shall be made by 
any cashier as provilled in either of the four l}recedinl" Cashier", rettlrn , . ~ to be verified by 
sections, a majority of the directors of each bank shall Ihedirectors. 
certify, under oath, that the books of the bank indicate 
the state of facts so returned by their cashier, and that 
they have full confidence in the truth of said return. 

SECT. 57. For neglect or refusal to make any such 
•• Penalty for not 

return, by such caslner and dll'ectors of any bank, SUchmuking relurns. 
hank shall forfeit, for each offence, a sum not exceed-
ing one thousand dollars, to the use of the State, to be 
recovered by the Treasurer thereof. 



384 AMENDMENT OF REVISED ST ArrUTE~. 

SECT. 58. The Becretary of State shall furnish to 
Secretary of, the cashier of every bank in the month of ]\'Iarch or 
State to furnIsh .J' 
~I~~::~~ fOl' 1'e- April ~nnually, at the expense of the State, four print-

ed copIes of each of the forms of the returns, required 
ed by the fifty second and fifty third sections of this 
chapter. 

SECT. 59. The Secretary of Stale, aftel' receiving 
'fo publish nb- the returns requil'ed by the fifty-third section of this 
fitrocts, & traIlS- . 
mit n copy to chapter, shall, as soon as Illay be, cause to be pl'epared 
ench bnnk. d' d 1 f . 1 an prlllte a true a )stract rom those returns, WIt 1 

each column of such abstract footed up; and transmit, 
by mail, one copy thCl'eof to the cashier of each bank 
in the State; and further cause the same to be pub
lished in the State pape,r, and such other papers as the 
Governor and Council may direct. 

SECT. 60. The governor, with the advice of the 
~nnk commis- Council, shall appoint two commissioners, who during 
awners; power tl' t' . fii I 11 t 1 Id ffi' mlU uuties. lell' con llluance In 0 ce, SIano 10 any 0 ce In 

any bank in this State, and whose duty it shall be, at 
least once a year, and as much oftener as the Governor 
and Council shall deem it expedient, to inquire into 
and examine the transactions of the several banks in
corporated in this State, and to ascertain the condition 
of the same, and whether there has been any departure, 
by brokerage 01' otherwise, from the ordinary business 
of banking associations; and said commissioners shall 
make report of their doings annually to the Governor 
and Council, to be laid before the legislature. Said 
commissioners shaH be removable, and vacancies may 
be filled, at pleasnre, by the Goverllor and Council. 

SECT. 61. The bank commissioners shall have 
rower to exam-power to visit every bank in this State, as often as 
ine banks. lIIay .. bl' J' I 11 exnmine officers they deem It expedIent for the pu lC saiety, and s Ia 
on onth. Pun- 11' d' 11 tl fl' . f . d islIment forrefll- thoroug 1 y Inspect an exanuue a le a au's 0 sal 
.ul to testify. . d 1 d 11 l' .. corporatIOns, an ma (e any an a suc 1 mqllll'leS as 

may be necessary to ascertain the condition of said 
corporations, and their ability to fulfil aU the engage
ments made by them; and said commissioners may 
summon and examine, under oath, all the directors, 
officers or agents of said corporations, and such other 
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witnesses as they may think propel', in relation to the 
affairs, trltl1sactions and condition of saill corporations; 
and any such director, officer or agent, or other person, 
who shall refuse, without justifiable cause, to appeal' 
and testify, when thereto required as aforesaid, or who 
sllaU obstruct, illi any way, any commissioner in the 
discharge of his duty, as prescribed in this chapter, 
shall, on conviction, be subject to a fine, not exceeding 
one thousand dollars, or imprisoned fur a term, not 
exceeding two years. 
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SECT. 62. If, upon examillation of any bank, said 
~ommissioners sh~n be ?~ op~nion. that the same. is Pl'oceedings hy 

msolvent or that Its COJl(htlOn IS such as to render Its ~?JllllllssioOUl", 
, • 11 they deem fl 

further progl'ess hazardous to the pub hc, or to those !Jank 1II1",,!iJ. 

having fnnds in its custody, or tlutt said bank has 
exceeded its powers, or has failed to comply with aU 
the rules, restrictions and conditions provided by. law, ' , 

• • InJunctIOn, and 
they lllay apply to some one of the JustIces of the app~intmellt of 

supreme judicial court, to issue an injunction to re- ~1~:~Y~;~ ,~~!l: 
t · I ., 1 1 . t f een,". LWiJllll y 

S raln sue 1 corporatIOn, HI w 10 e 01' In par, rom 01 ,banI" uCler 

f tl ] ' 'tt' b' t'l 1 . eXpll'utlOll of ur' leI' procee( mg WI 1 Its USllleSSJ nn 1 a leal'mg tiWil' c!tartel". 

of the said corporation can be had. And said justice 
shall forth with issue such process; and, after a full 
hearing of the said corporation upon the matters afore-
said, may dissolve or modify, 01' make perpetual the 
same; and make snch orders anLl decrees to snspend, 
restrain or prohibit the further prosecution of the busi-
ness of said corporation, as may be needful in the 
premises, according to the course of chancery pro
ceedings; and, at his discretion, Illay appoint agents 
or receivers to take possession of the property and 
effects of the corporation, subject to snch rules and 
orders as lllay from time to time be prescribed by the 
snpreme judicial comt, or any justice thereof in va-
cation. And said commissioners shall have power to 
appoint a clerk of their board, prescrihe his duties, 
and "fix his compclHHltion, whenever the public good 
may, in their opinion, demand such appointment. And 
all banks, whose charters have expired, 01' lllay here-
after expire, or whose charters haye heen, or lllay 

13 
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hereafter be surrendered or revoked, shall continue 
subject to an the provisions and penalties in this chap
ter, during the time allowed their stockholders to act 
in their corporate capacity, for the purpose of closing 
its concerns; and it shall be the duty of the commis
sioners to examine and proceed against any such bank 
in the same manner, as against banks whose charters 
have not expired, or been surrendered or ).'evoked. 

Plates for bills; SECT. 63. No bill or note, of the denomination of 
bills n?t void by one hundred dollars or less shall be issued by any 
alterallOns. .." 

bank fOl' clrculatlOn, unless the same shall be impress-
ed fl'om the patent stereotype plate of Abraham Pel'· 
kins or his assigns, or unless said bank shall be in 
writing authorized by the aforesaid commissioners to 
issue bills of such other plates, as they may judge to 
afford greater security against counterfeiters, from the 
mode of theil' engraving or style of workmanship; 
but the Legislature may, at any time 11ereafter, au
thorize am} reqnire the me of other plates. Every 
bank shall be held to pay to any bOlla fide holder the 
original amount of any note of said bank, notwith
standing the same may hare been altered to a larger 
amount. 

SECT. 64. 'rile directol's of the several banks, once 
WeIght. to be in five years, shall have all the weights, used in their 
~~~lt~d6e~rer.the respective banks, compared, proved and sealed, by the 

Treasurer of the State, or by some person specially 
authorized by him for that purpose; which shall su
persede, so far as respects such banks, the sealing of 
their weights by the town sealer. 

SECT. 65, No tender of gold, by any bank, weigh
Gold, how to be eo with weiD'hts other than those comp:ll'ed provell and WeIghed. ~ < , 

sealed, as required in the preceding section, shall be 
legal; and the payer or receiver may also require, 
that the gold shall be weighell in each scale, anll the 
mean weight, resulting therefrom, s11a11 be considered 
the true weight. 

t..~i~lc~p~:~t~u~ SECT. 66. If, at any time, the officers of any bank 
IJreme jndicial shall refuse 01' nep'lect to pay any of its bills when court, if n bnnl{ ~ , 

~~[I~~e to pay its duly presented at their ban king house for payment, in 
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theil' usual hours of business, 01' to pay any deposits· 
made by any person, on demand made in such honrs, 
and, for the space of fifteen days thereafter, shall neg
lect to payor tender payment of such bills 01' depos· 
its, in the manner described in section forty of this 
chapter, the holder of such bill, 01' the person making 
such deposit, may make complaint thereof, in writing, 
to any judge of the supreme judicial court, whose 
duty it shaH be therenpon to cause the president or 
cashier of such bank, to be notified to appear before 
111m at such time and place as he may appoint, to 
~nswer to such complaint, and show cause against 
further proceedings thereon. 
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SECT. 67. If such president or cashier, or other court may .p. 
[lp'ent of such bank duly authorized shallllot allI)ear poinl recoiverol < ~ , , who shall glv. 
at such time and place, 01', appearing, shall not show bond. 

sufficient cause against further proceedings, said judge 
shall appoint three disinterested receiveJ's, and requit'e 
of them a bond to the said bank for the faithful dis-
charge of their trust, to his satisfaction, iii such sum 
as he shall determine, to be delivel'ed to said bank for 
their nse. 

SECT. 68. Such receivers shall immediately de- Th I d II 

1 . ~ b 1 l' e r U 6 •• mand alH reCeIVe, 01 the officers of such an (, a I It~ 
real and personal estate, with all its books, papers 
and evidences of debts due such bank, delivering to. 
the officel's their receipt, containing accurate lists and 
memoranda of sllch estate, books and debts; and 
shall proceed with due diligence to dispose of all 01' 

any part of such property, aml co11ect the debts, and, 
with the proceeds thereot~ to pay the demands against 
snch corporation. 

SECT. 69. The receivers aforesaid may sell at May ,el! renl 

public auction, after giving thirty days' notice in the~~~~;~andlll(ll'l
manner prescribed in chapter ninety-foul' of the re-
vised statutes, for notice on the sale of real estate of' 
banks taken on execution, and with like power to 
adjourn the sale, any real estate of said bank, aml 
any mortgages of real estate due to said bank, and 
make and deli vel' to the highest bidder, in the name 



388 AMENDMENT OF REVISED STATUTES. 

of the corporation, any cleml or other instrument, 
necessary for the due conveyance of such real estate 
Ol'll10rtgages, with the debts thereby secured; and 
the purchaser shall have the same rights and powers, 
as a purchaser of real r;state, and mortgages taken on 
execution as afolesaid. 

SECT. 70. Said receivers lllay collect the debts 
]\!ny collect or uue and owing to such bank, and commence anel pro-
sell any of tlto . t . tl fIb 1 . t1' 
dehls due to lito secn e Itl Ie name 0 suc 1 an (, or HI leu' own 
Dunk. names and capacity as receivers, any action, necessary 

for the collection of said debts, or they may sell or 
assign said debts with the evidences tllereof, as they 
shall think expedient. 

Ucyocalion of SECT. 71. Tbe authority, given as aforesaid to 
anthority of reo said recei"el's may be revokeu on a like appllcation 
('C1YerS, ' , 

to any judge of the supreme judicial court, as is 
provided in section sixty-six, if he shall see cause 
after due notice to such receivers and hearing the 
parties. 

BECT. 72. Either parly, aggrieved by the deter-
A ppeal from any • t' fl' 1 h th' .. 11 . t ~rtler ofajudge, mlna lOn 0 SHC 1 JlH ge, weer HI ol'lgma y appOlll -

~,~u::I.e whole iog such receivers, or revoking their authority, may 
have the same revised, and, if a sufficient cause be 
shown, reyersed, at any term of the supreme jurlicial 
court, when a majority of the judges thereof shall he 
present, on complaint to such court, and on snch 
notice as any judge thereof may order. 

S GCT. 73. Buch receivers may retain to their own 
COfllpcllsation use for their services, snch slims as may be ae:reed 
to receivers. c..J 

upon between them and such bank, and, in case of 
disagreement, such slim as mRy be awarded by any 
one of the jndges aforesaid, at It term of said court 
held iu the County where the hank is established, on 
application, with reasonable notice, to the other party. 

tlEeT. 74. If the officers of any such bank, on 
LialJilily of ofll- demand made by such receivers, shall refuse or lleg
~~::~e:;:;I;~:.siJ;~o~() led to surrender to them all the propel'ty, which they 
:~;:;I[r,I.O lite 1'0- are required to do by the provisions of the sixty-eighth 

section of this chaptel', any sllch officer, so refusing 
or neglecting on demand, shall be liable, in his iudi" 
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vidual capacity, for the payment of all debts due fl'om 
said bank, in an -action or actions on the case, to be 
brought by any creditor or creditors of such bank, 
against snch officer. 

SECT. 75. vVhenever such receivers shan have Reccil'ers, nfler 
, f k . l' I 1 pnying the realIzed, rom the property of the ban III t leU' lalH S, debts, to deliver, 

ffi . 11 . I ' up the resIdue of a sum su Clent to pay a Its (lebts, t len' power over property to tho 
the resi(lue of the property shaH cease, and it shall bonll. 
be their duty to sUl'l'ender the same to said bank, to-
gethel' with all the books and papers belonging to it, 
on taking from the ofTIcers of the bank a sufficient re·· 
ceipt.for the same. They shall also render to the 
bank a fail' and just account of their proceedings, re-
ceipts and expenditlH'l'S, at the time of such surrender, 
and at such previous times, as they shall be require(l 
by any judge of the supreme judicial court. 

SECT. 76. Any person, who may have held sllares Stockholders 
in any bank and afterwards may have disposed of the !TIay be witness., 

, • • es after sole 01 

same, may be a competent witness in any suit 111 wInch their stock, 
such bank is interested, unless otherwise disqualified, 
notwithstanding any liabilities still attaching to him 
by virtue of the provisions of this chapter. 

SE~T. 7~. The c11arters of ,all the banks, incorpo- Chortel'S to cx

rated ll1 tlns State, shall cxpll'e 011 the first day ofpire October J, 

October, in the year eighteen hundred and forty-seven. 1847. 

SECT. 78. No person, unless specially authorized 
by the :J[,egislature, shall contrihute to the funds, or~i:l~ki~~go~?I~lt~~: 
become a member of any company or banl,iu o' asso- unless onthori,,-• < < , tl ed by the Stllte, 
ciation, for the pnrpose of issuing notes to be circu
lated as money, receiving deposits, making discounts, 
or transacting ulIY other business which incorporated 
hanks mayor do transact by virtue of their charters; 
ana all nOLes 01' other securities for the payment of 
money or the delivery of propel'ty, made to such com
puny or association, 01' for their use, shall be void. 

SECT. 79. No Iwivate l)erson nor body cOI'porate, A ' . 
• 1. gencles or tUI'~ 

unless I'pecmllv uuthol'lzed by law, sllall hold anyeign bunks or 
.• .~' I • • huukel's pl'ohib-

agency 111 tins State, for the purpose of recelYlIJg and ited" uHless uu·· 
o 0 l' ", I t' thol'lzed by the lssmng, oalllllg or puttmg 111 CU'Cli a IOn as monoy, Stnte. ' 
the bills, notes, orders or other evidences of debt of 
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any banking company, not incorporated by the Legisla
tnre of this State, nor of any private banker, not a 
resident in this State; bnt this prohibition shall not 
extend to any incorporated bank, in this State, exer· 
cising the powers given to such banks by the foregoing 
IJl'ovisiol1s in this chapter, nor prevent such bank from 
paying out the bills of foreign banks, received in its 
usual course of business, and the circulation of which 
is not otherwise prohibited by law. 

SECT. 80. No person shall issue any drafts, bills 
f:~Je Pb~~isOl~s t~ 01' promissory notes or other evidences of debt, paya
privnte" banker, ble to bearer or order, as a private bauker, for the to be CIrculated fl' I . .. . us money. purpose 0 oalllng t!em or puttmg them III cH'CUlatlOn, 

as money. 
SECT. 81. If any body corporate or private COID

Pe~nlly rOI' ViO-l)any or individual shall he guilty of anv or either of 
Jatmg the three" .J 

preceding sec- the offences described in the three last precedil1o' sec-tions.' ;:J 

tions, such offender shall forfeit one thousand dollars, 
for each and every such offence; to be recovered by 
indictment for the use of the State, or by action of 
debt, one half to the use of the State, and the other 
]lalf to the persoll who may first sue for the same. 

SECT. 82. The following offences by officers, stock
Pnnishment ror holders or servants of banks in this State, committed 
Irauds and em- . 1 f lIt' t t t . . J't t 1 bezzlement. WIt 1 a rau( u en In "en 0 InjUre any cree 1 or, s oc (-

bolder, holder of bank notes issneu, or to be issueu by 
such bank or other person, are hereby declared to be 
high misdemeanors, and the persons guilty thereQf, 
shall, on conviction, he punished by fine, not exceed
ing fi ye thousand dollars, imprisonment in the County 
jail, not exceeding one year, confinement in the State 
prison to hard labor, not exceeding ten years, or any 
or all of said pnnishments, according to the aggravation 
of the offence: 

Fi1'st·, If any such person shall convert to his own 
use or deliver to any other person, or to his check 01' 

order, any funds or evidence of debt or other property, 
belonging to the bank or depositeu therein; 

Secondly. If he sha.ll issue, or aid in issuing, any 
bank notes or other evidence of debt, obligatory on 
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!'laid bank, with the intent that the same shall not be 
paid; 

Thz'1'dly. If he sllaU become indebted to such bank 
for a valuable consideration with like intent, 01' shall 
aill or abet any other person in so doing; 

.Fotl1'thly. If he, on behalf of the bank, sballloan 
any money or deliver any valuable property, belonging 
to such bank 01' deposited therein, to any stockholder 
or ot.her person; 

Fifthly. If he shall make any dividend of the funds 
or effects of such bunk, amongst the stockholders or 
any of them, beyond the profits actually accrued to· 
such bank, or aid therein, thereby diminishing the 
capital of said bank. 
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SECTION 9. The ninety-first chapter shall be amended, in R. S. eh. 91. 

section four, after the words" limited to," by striking out the 
word" such," and inserting, instead thereof, the word" any;" 
so that the said fourth section, as amended, will be as follows: 

r.~ 4 W l t' , t, . I ' . . Owner of n conDECT.. len any con Ulgen I enlaUH el or exe- tingen! remain-

cntory devise, or other estate in expectancy, has been ~~~i~~~~~u~~i. 
so granted or limited to any person, that, in case Opey it. 

Ilis death before the happeninf'.; of the contingency, the 
estate would descend to his hell'S in fee simple, sllch 
person may, before the happening of the contingency, 
sell, assign or devise the premises, subject to such 
contingency. 

SECTION 10. The ninety-fourth chapter shall be amended, R. s. ch. 94. 

by inserting, at the end of section thirty-four, the following 
words: 

And such corporation shall have the right to redeem Right ofredemp

any lands and if morto'ap'ed the debts secUl'ed there- tion, where reul 
" t'} D , estute "f banks 

by sold by virtue of the })l'ovisions of this section ?r manllfac.tur-
, • •• ' mg corporatIOns 

within the tune and 111 hke manner, and with like hus be~n Bold on 
• • executIOn. 

remedIeS to compel a recon veyance, as are prOVIded 
in the forty-first and forty-second sections; and such 
right of redeeming shaH be liable to attachment Oil 

mesne IH'ocess, and seizure and sale on execution, as 
provided in the forty-third section, for the attachment 
and sale of the right of redeeming an equity of l'edemp· 
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tion; reserving to the corporation the same right of 
redeeming from the purchaser a t said second sale. 

The same chapter shall be further amended, by inserting, at 
the end thereof, a new section, as follows: 

SECT. 50. All the right aud title, to a conveyance 
Hight, by c011- of real estate, by virtue of' a bond 01' contract which any 
trllct, to n deeu • 
of l'eal estute debtor may have, may be taken and sold on execntIOn, 
may be sold ell • ••• • 

execution. III the manner prescrIbed III the Hnrty-slxth and four 

RI',I f
.·• _ followine: sections; and any such righ t, so sold, ancl 

o It 0 leuemp I oJ • I . I l' I . 
~ion of ~el·t"ill a so any rIg It, tIt e anl mterest, w ncll any person 
mtel'Psts III rcul •• f . I . 
estuto. owns, III VIrtue 0 a possessIOn alH Improvement, hav-
Snch l'i"hl ofl'o- iug bee.n sold on execution, as provided in the said 
delllpli~n may thirty-sixth and fonr following sections, may be re-
be sold Oll cxc~ • 
cution. deenwd from the purchaser, or person holdmg unde!' 

him, by like proceedings, on the same conditions, and 
with the same remedies to compel a reconveyance 
thereof, as are provided in the forty-first and forty
second sections; and this right to rede.em from the 
purchaser shall be liable to attachment on mesne pro
cess, and seizure and sale on execution, as provided 
in the forty-third; section, for the attachment and sale 
of the right of redeeming an equity of redemption; and, 
in all cases, where a right to redeem from a former 
saJe or levy has been solcl on execution, the oebtor 
shall have the same right of redeeming it, as is allow
ed upon the first sale of rights in equity of' redeeming 
mortgaged real estate. 

R. B, c',. 96, SECTION 11. The ninety-sixth chapter shall be amended 
in the seventh section, by inserting, at the close thereof, lhe 
following: 

SIIJll'cme judi- All records and docllments of the snpreme judicial 
ci"1 court to t f l\ff 1 tt . t tl l' f cOlltrol the re-COUr 0 .LUaSSaC luse s, prevIOUS 0 ]e sepal'a IOU o' 
~~~'::~s 1l1~~ ~~~Il- Maine, lIOW remaining in the several Counties in this 
~~;re~';U1.{"'~if State, shall remain under the control and authority of 
~~~~S"~~~~~/,::,;g the supreme judicial court of this State, in the same 
ill this State. manner and for the same pnrposes, as the records aud 

documents of their own doings; and the clerks of the 
same court shall have the like power in L'elatioll to the 
one, as the other of those records and documents. 
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SECTION 12. The ninety-seventh chapter shall be amended n. s. ell. 97. 

in the thirteenth section, by inserting, after the word" town," 
the following, "or in any libel for forfeited goods origitlally 
commenced in the district court;" so that the section, as 
amended, will be as follows: 

SECT. 13. AllY party, aggrieved at the judgment of 
any district court, on any llemUl't'er or agl'eed state-
ment of facts, or in any personal action, wherein issue A~Jlc"l in cor· 
in fact has been joined and a vet'dict given, ill which IUillenses. 
the debt or damage demanded exceeds two IJllndl'eu 
dollars, or in any action of replevin, or action of tres-
pass on lands, writ of entry or of dower, 01' action 
against a town, or in allY libel for forfeited goods, 
originally commenced in the said court, may appeal 
therefrom to the next supreme judicial COlll't to be 
held for the same County. 

The same chapter shall be further amended, in the fourteenth 
section, by inserting, at the close thereof, the following words: 

If there shall not be, in the opinion of the court, a . 
• • llecogmzance ott 

reasonable tIme for the party appeabng to produce the an appenl mny 
. . d ]. 1 f 11 he tul,ell hy n snretIes reqUIre, (urll1g t 1e term 0 - t e conrt, thejn,tice. of the. 

. . . f tl k pence III cerium cOllrt may deSIgnate some JustIce 0 le peace, to ta e cuses. 
such recognizance, within ten days after the adjollrn
ment of the court, and the court shall order a stay of 
execution accordingly; and the recognizance, if so 
taken, and filed with the clerk, shall be as valid, as 
if taken in court. 

SECTION 13. 'I'he ninety-ninth chapter shall be amended 
in the twenty-first section, by striking out the words "or scire n. s. ch. 99. 

facias"; so that the section, as amended, shall be as follows: 

SECT. 21. The party, fot' whose benefit any judg-
ment shall have been rendered by the commissioners Action of deht 
of anv OOUlltv shall have like remedy for the same on Hjlldgmer.t of 

.; .;, I (: ( ( (leotll'loteollnty 

and intere"t, by an action of debt upon sllch judgment, commis,ioners. 
before any court of competent jurisdiction, as is pro-
vided for j ndgments recovered befure the judicial 
comb;. . 

SECTION 14. The one hundred and fOUl'th chapter shall R. S. eh. 104, 

be amended, in the twelfth section, by striking out, after the 
words" official bond," the following words: "for any neglects 

14 
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01' misdoings, which may occur after such new bond shall have 
been filed and accepted,n and inserting the last mentioned 
words at the close of the section ;, so that the section, as amend
ed, shall be as follows: 

New bond may SECT. 12. Whenever any surety upon the official 
bo r~!].uired of n bond of any sheriff or coroner, or tlle heirs, execntors 
shel'lft or coro- .. .. .. .. 
,:e1' 011 I~pplica- or adnnlllstrators of such surety, shall petItIon the 
Uon of ius sure- ...... "ff 
tie,. county cOlmmSSlOners, III the County of such sherI or 

coroner, to be discharged from snch bond, the court 
shall cause snch sheriff 01' coroner to be served with 
an attested copy of the petition, and may require him 
to give a new bond to their satisfaction; and, upon 
such new security being given, snch surety or his legal 
representatives shall be free from any further respon
sibility on such bond, for any neglects or misdoings, 
which may occm after such new bond shall have been 
filed and accepted. 

The same chapter shall be amended in the twenty-seventh 
section, by inserting, after the word "deputy, n the words 
"coroner or constable"; so that the section, as amended, shall 
be as follows: 

Liability, if cor- SECT. 27. Any sheriff or his deputy, coronel' or 
oner or. constn- constable who shall unreasonably refnse or neglect 
bledetmn money ., "" 
collocted, after to pay to any person moneys, reCeIved by lum upon 
demand. • 

R. S. ell. iD5. 

executIon, to the use of snch person, upon demand 
made therefor, shall pay five times the lawful interest 
of such money, so long as he shall unreasonably de
tain it. 

SECTION 15. The one hundred and fifth chapter shall be 
amended in the eighteenth section, by striking out the words 
" as heir, legatee, creditor or debtor, or," and inserting, instead 
thereof, the words" either in his own right, or in trust, or in 
any other manner, or be"; and by inserting, after the words 
"jurisdiction of such estate," the following words: "or if he 
be interested at the time of his appointment to office"; and by 
inserting, at the end of said section, the following words: "and 
in all cases, where, by reason of the interest of the judge, or 
for any other cause, an estate shall be settled in an adjoining 
County, the register of probate of such adjoining County shall 
transmit to the probate office of the County where such estate 
should otherwise have been settled, copies of all records'l'e-
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lating to said estate, to be recorded on the records of the 
County where such estate belongs"; so that the said eighteenth 
section, as amended, will be as follows: 
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SECT. 18. vVhenever any judge of probate shall When a judge is 

be interested, either in his own right, or in trust, :::~:\e~'~~d~o~~ied 
or in any other manner or be within the deo'l'ee of iI! lhe lI~o~t all· , b Clent UdJCllllllg 
kindred, by means of 1'vhich, by law, he might, by Connly. 

any possibility, be heir to any part of the estate of 
any person deceased, such estate shall be settled iu 
the probate court of the most ancient adjoining County; 
.P1>oviclecl, that the amount of the interest of such judge 
shall not be less than one hundred dollars, in such 
estate. If his interest commence at any time, after he 
shall regularly have assumed j urisdictioll of such 
estate, or if he be interested at the time of his appoint-
lUent to office, further proceedings therein shall be 
transferred to the prl)bate conrt heM in the most an-
cient adjoining County, And, in all cases, where, by 
reason of the interest of the judge, or for any other 

t t I 11 b ttl ·1 ' .1' •• C t Transcript of cause, an es a e s la e se eu III all aUJOlllmg Ollll y, proceedings to 

the register of probate of such adjoining County shall ~l~e I'~Co~:~~~1 in 

transmit to the probate office of the County, where snch ~v1;~~~;.ha estate 

estate should otherwise have been settled, copies of 
aU records relating to said estate, to be recorded on 
the records of the County, where such estate belongs. 

SECTION 16. The one hundred and seventh chapter shall 
be amended in the thirteenth section, by striking out the word R. S. eh. 107. 

"llevel'theless," and inserting the words" notwithstanding there 
may be an appeal ;" so that the section, as amended, shall be 
as follows: 

SECT, 13. vVhen, by reason of a suit concerning 
tl f f 'II f tl tl Special adminl.· Ie proD 0 a WI ,or rom any 0 leI' cause, lere ~rato.l'topr?ceClI 
I 11 b 1 1 , t' 1 tt t t 't fll1 Ius dUllCB S la e a ( e ay In gran mg e Cl'S es amen ary or 0 though thel'~ 

1 ' 't t' tl .] f b t . l' I' may be Ull up, ac lUllllS fa lOn, Ie JU{ ge o' pro a e may, m llS ( 18- penl. 

cretion, appoint a special administrator, who shall, 
llotwithstanding there may be an appeal, proceed in 
the execution of his duties, until it shall he otherwise 
ordered by the supreme cOllrt of probate. 

SECTION 17. The one hundred and eighth chapter shgll be n. s. eh. 108. 

amended in (he lwen(y-fifth section, by adding at the close thc 
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following words: "or other appropriate action;" so that the 
section, as amend. ('d, shall be as follows: 

brillg un appro_ ~~ C 25 A . lIt prillte netion i:'JE'T. • ny rei'll{ ual'.y ega ee, .01' any persou 
~gl~~~!g~~~~utorhaving a particular legacy giveu hhn, under any last 

will, may sue for and recover the s.ame of the execu
tor, in an action of debt at COUlmon law, or other ap

R. S. ch. 114. 

propriate action. 
SECTION 18, The one hundred and fourteenth chapter 

shall be amended, in section fifteenth, after the word" officer," 
by inserting the following words: "jf th(lre ~e but Qne de
fendant, such action shall be commenced in the Oounty where 
he resides ;" so that said fifteenth section, as amended, will be 
as follows: 

Actio.ns. 'yilhin SECT. 15. An'\.' action commenced ap'ainst two or 
the Jurlsflir.tlDfl oj' a 
of justice", more defendants residin o• in different Counties and to witere to be '13 , 
COllllllenced. be tried before a municipal or P9lice court, or a justice 

R. S. eli. ll5. 

of the peace, may be brought in the County .. whet·e 
either of the defendants lives; and the writ, in such 
case, shall be executed in such Couuties accordingly, 
by the proper officer. If tbere he but one defendant, 
such action shall be commenced in the County where 
l1e resides; and any action, commenced uefore either 
of said conrts, shall be bl'ought in the town where the 
plaintiff, or some defendant or trustee, or the attorney, 
commencing the action, lires. 

S.ECTION 19. The one hundred and fifteenth chapter shall 
be amended, in section two, by striking out the words, "ex
cept as hereinafter provided," and inserting, instead thereof, 
the following words: "and the charge in the declaration shall 
be taken and deemed to be true; and the court shall thereupon 
give such damages as they shall find, upon inquiry, that the 
l)laintiff has sustained; unless the plaintiff shall move to have 
a jury to inquire into the dnmages, in which case the court shall 
enter up judgment for such ,damages as the jury shall assess," 
so that said second section, as amended, shall be as follows: 

DeCault oC de- SECT. 2. vVhen the defendant 811a11 have been 
~~;\d;~l~Pt~~n~.e duly served with process and returll thereof made, ac

cording to the mandate of the writ, or order of a judge 
of the court, indorsed thereon, and he shall not appeal' 
by himself 01' attorney, his default shall be recorded, 
and the chat'ge in the declaralion shall be taken and 
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deemed to be true; aud the court shall thereupon give Assessmellt of 
1 d 1 1 11 fi £1 " 1 damages find SUC I am ages, as t ley s la n, upon mqUlry, t latjl1dgmellt. 

the plaintiff has sustained, unless the plaintiff shall 
move to have a jury, to inquire into the damages, in 
which case the conrt shall enter up judgment for such , 
damages as the jury Sllan assess. But such default ProVlBO, 
shall he erased, or taken off hy leave of court, or 
without such leave, if the defendant shall appear in 
court, in person or by attOl'uey, at any time before the 
jury are dismissed, and pay to the plaintiff such costs 
as the court shall order. And if, hy the return of the 
officer or otherwise, it appear to the court, that the 
defendant has not had sufficient notice, they may order 
such further notice as they may think proper. 

The same chapter shall be further amended, by inserting, at 
the end of section twenty-two, the following words: 

.. And in all actions of trespass upon lands, wherein 
the defendant by his plea or brief statement shall Ten,der ill CfiSCS 

, , of mvolnnlary 
disclaim alll'ip'ht, title and interest in the land upon trespass: ~Is~ 

• 0. • aner n SUIt Is.. 
wInch the treslJ!lsS IS allep'ed to have been commItted, commenced, find 

~. before entry: 
and declare that the trespass was Involuntary, or by 0['0 in acliolla 
•• against towns 

neglIgence or mIstake, and that he had tendered or for damages ill, 
a' 1 ffi' f· consequence ()~ OUere( Stl Clent amends therefor, be are the. achon defecls in roads,. 

was commenced, or brings money into court to satisfy 
the damage the plaintiff has sustained, with costs, if 
upon tdal it appear, that such tl'espass was involun-
tary, or by negligence or mistake, and the jury shall 
not assess greater damages for the trespass than the 
money tendered or brought into conrt therefor, the 
defendant shall recover of the plaintiff his reasonable 
costs. And any person, after the commencement of t\ 
suit against him, anLl before the entry thereof in COl1l't, 
shall have the same right to tender payment of the 
amount dne to the plaintiff or his attorney in the ac-
tion, and legal costs to the time of such tender, and 
with the s'~U1e effect, as before the commencement of 
the suit. .P1·ovided, that in actions brought against 
towns, under the provisions of the eighty-ninth section 
of chapter twenty-fi ve, the defendant towns shall have 
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the same rigllt, to avail themselves of a tender before 
tha commencement or entry of the action, or an offer 
of judgment in court, for any specified sum as dam
ages, as is by law provided in cases of contract. 

The same chapter shall be further amended, in section one 
hundred and one, by inserting, after the word "filed," the 
following words: "in the supreme judicial court;" so that 
the said one hundred and first section, as amended, will be as. 
follows: 

P U
· SECT, 101. When a motion is made and filed in 

rocee mgs on , d' " 1 ]' 
motion to set the supreme JU ICla court, that a ver( ICt may be set 
uside u "erdlct 'd b ' '1 I I' , f 
In the supromo aSI e, as ell1P' ap'alnst a w, or tIe (lrechon 0 the 
judiciul court. • z:t ;;:). l' 

court, or agall1st eYHlence, the who e eVIdence shall 
be drawn np in the form of a report, and signe(l by the 
presiding judge; and, if the motion shall be founded 
on any alleged canse, other than the rulings and in
structions of the judge to the jury, the eviclence, as to 
the facts stated in the motion, shall be heard, examined 
and reported by the judge, and, iu either case, the 
action shall be continued, to be heard on the motion 
before the whole court. 

The same chapter shall be further amended, by inserting, at 
the close of section one hundred and four the following words: 

'flmc ?f issuing In which case the first exeCll tioll may be issued in 
execut101l, when , 
defendnnt wos not less than one year and not more two years from 
out of the Stnto • , 
ulldllotlloti/led. the time judgment was rendered. 
R. s. ch.1l7. SECTION 20. The one hundred and seventeenth chapter 

shall be amended, in section fifteen, by striking out the words, 
" in case of goods and chattels," and inserting instead thereof, 
the following words: "is provided in the nineteenth section;" 
so that the said fifteenth section, as amended, will be as follows: 

flImrc. in incor- SECT, 15, If the property has been, and then is 
pomted compo- t I ] 1 ill 1 11 I . "' d II nics, if nt~oched a tac lC( , t Ie 0 cer s la proceet In selzlllg an se -
on Ihe wnt,muy "t t" tl "1 d 
110 sold on exe- mg I on execu 1011, In Ie same manner, as IS proVH e 
~~urt:l~~l' ll~N~~o~~ in the nineteenth section. 
the corporation. • 

SECTION 21. The one hundred' and twenlleth chapter shall 
R. s. cll. 120. be amended, by inserting, at the end of section fifteen, the fol-

lowing words: 
SUl'vivorship of A I' t' f . f t' I t" f npplicutiollS for PI> lca IOnS or reVIew 0 ac lOllS, ant ac lOllS 0 

:'i';;:~\~f ~~~ie~~: review. 
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SECTION 22. The one hundred and twenty-third chapter R. S. ell. 123. 

shall be amended, by inserting, at the end thereof, three new 
sections, as follows: 

SECT. 11. When an appeal shall be claimed from 
the judgment of a district court, in any civil action, ~i'~re~~oul'l~d~1\ 
and, by reason of any mistake or accident, the appel-l';,~ti~,~il'~~~ ~:; 
Iant shall not dnly enter his aplleal or the apllel1eeaP~eal 01' .com-, plmnt ·wlnch 

shall not duly enter his complaint for affirmation of~T,~~ug~:"~;i~~~ke 
judgment, in the snpreme judicial court, the court may, 01' accident. 
on the petition of the appellant or of the appellee, as 
the case may be, allow the appeal or the complaint to 
be entered at any other term of the court, held for the 
same County, upon such terms as they may deem just 
and reasonable; and, if the appeal or the complaint 
be so entered, the court shall proceed. therein, as if it 
had been entered at the propel' term. 

SECT. 12. When an appeal shall be claimed from District court 
the J' udgment of It J'ustice of the peace, or a municiI)al may allow entry 

of an appeal 01' 

or police court, in any civil action, and, by reason ofcoln~Plluillt, .( 
'.. \V lie 1 was oml ~ 

any llllstake or accHlent, the appellant shall not duly ted tllrongl~ mis-
t Ili take or aCCIdent. 

enter hIS appeal, or the appellee shall not duly enter 
his complaint for affirmation of judgment in the district 
court, the court may, on the petition of the appellant, 
or of the appellee, as the case may be, allow the ap
peal or the complaint to be entered at any otheJ' term 
of the court, held for the same County, upon such 
terms as they lUay deem jmit and reasonable; and, if 
the appeal or the complaint be so entered, the court 
shall proceed therein, as if it had been entered at the 
proper term. 

SECT. 13. No petition for the entry of any such Petition. there-
1 I . tIll b t'] I . t b for limited to one appea or comp aln S la e sns allle{ , un ess 1 e yenr. Attael,-. 

presented to the court, or filed in the clerk's office, :~oet~o~~~I!~'1 
within one year after the term at which the same ought ~~p:~'ty of tho 
to have been entered; anfl no attachment made, aIHI 
no bail taken, shall be revived or continued in force, 
by the entry of any slIch appeal or complaint by the 
original plaintiff, as provided in the two preceding 
sections; but slIch attachment and Lail shall remain 
dischlll·ged. 
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R. S. ell. 125. SECTION 23. The one hundred and twenty-fifth chaptet 
shall be amended, by adding, at the end of the nineteenth sec
tion, the following words: 

When such mortgagee 01' person claiming undel' 
Ifmort~agee orhim beinO' out of the State· or wI lose residence is uu-his assIgnee be ,~ , 
o~t of the S.late, known shall have In'oceeded accordill.O' to the provis-lull in eqUIty' J ~ 

may be filed on ions of the fifth section of this chapter for the purpose payment of re- ,. 
demjJtion mo- of foreclosure the mort.O'll,o'er or other person havillP' ney to clerk of , ~ tJ , ;:) 
the COUI·t. a right to redeem, may file his bill 01' petition,as pro-

vided in section sixteen, and may at the same time 
pay to the clerk of the court the snm due, and the 
court shall ollder such notice to be given as they may 
judge proper; and such payment shall have the like 
effect and force, as a tender of payment made before 
the commencement of the suit. 

SECTION 24. The one hundred and fortieth chapter shall 
R. s. cit. 140. bo amended, by inserting, at the end thereof, a new section, in 

the following words: 

SECT. 38. When any insane person is arreste(l 
Hobea.s corpus or imprisoned on mesne process or execution in any 
moy lssue for . 'I 't '.1 f tl ' 1" 1 t ~isch"rge of un CIVl SUI, any Juuge 0 Ie supreme JU( tela cour 01' 

~~'~~~~ele:l~on, district court, or any judge of probate within his Coun
:.":~:cJ~~~~~ss t·y, on application, may inquil'e into the case, and, if 
Elfect thereof. he thinl{ propel', may issue a writ of habeas COl'PUS, 

and cause such person to be brought before him for 
examination; and, aftel' notice to the creditor 01' attor
ney, if either be living in the State, and a hearing 
thereon, if it shall be pl'oved to the satisfaction of said 
judge, that the person is insane, he may discharge 
such person from arrest 01' imprisonment; and, in that 
case, the creditor shall have a riglJt to make a new 
arrest, upon the same demand, whenevel' such debtor 
shall become of sound mind. But, if sllch person be 
arrested on the same demand a second time befol'e he 
becomes of sound mind, and be discharged again for 
the same reason, his body shall forever thereafter be 
exempted from arrest therefor. 

R. S. eh. 144. SECTION 25. The one hundred and forty-fourth chapter 
shall be amended, in section one, by striking out the words, 
" to her satisfaction i" so that the said first section, as amend
ed, will be as follows: 
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SECT. 1. When a woman is entitled to dower, aD(l Rightofa widow 
it is Dot set out to her by the heir or tenant of the free- tosue for dower, 
hold, according to the intendment of the law, nor 
assigned to her by the judge of probate, she may 
recover the same by a 'writ of dower, in the mannel' 
hereinafter prescribed. 

SECTION 26. The One hundred and fifty-sixth chapter shall R. B.ch. 156. 

be amended, by adding, at the end of the chapter, a new sec-
tion, as follows '; 

SECT. 16. Upon any conviction of burglary, rob- . . 
b 1 1 't b b l' 't' f t CompensatlOlI eryor arceny, un ess I e elOre a JUs Ice 0 he 101' expenses of 
peace, for larceny, the court may order a meet recom- ~~~~~~~lt~l~, tf~r 
pense to the prosecutor, and also to the officer who ~~~g~,;;;~~/<c. 
has secured or kept the stolen property, not exceeding 
their actual expenses, with a reasonable allowance for 
their time and trouble, to be paid by the County h'eas-
urer, and charged by him to the State. 

SECTION 27, The one hundred and fifty-ninth chapter shall n. s. 6h.159. 

be amended, by adding, at the close of the chapter, a new sec-
tion, as follows : 

SECT. 14. vVhenever an insurrection shall exist ~~c~fos,~ o&~vse~~' 
in this State to obstruct the course of J'ustice or the !lor m~y dotach , ' .j>' mto nctunl ser~ 
due execution of the laws the Governor is herebyvic~anadeqUat. , military force. 
empowered to detach and call into actual service, such 
part of the militia, as in his opinion shall be adequate 
to suppress the same. 

SECTION 28. The one hundred and sixty-seventh chapter n. s. cll. 167. 

shall be amended, by adding, at the close thereof, a new sec-
tion, as follows: 

SECT. 16. If any person shall, by due course of . 
1 b 1 t f " t l' 1'1" 1 ConvICt sen-aw. e un( er sen ence 0 llnprlsonmen lor he 111 t Ie tenced for life to 
S t l' , 'tl b t t' f ' the StHte prison a e prIson, Cl tel' Y cOlllmu a 1011 0 a pI'evlOUs sen- and committed, 
t tl ' I h 11 b t 11' , d to be regarded ence, or 0 terWIse, an( s a e ac ua y Impl'lSOne HS Civilly dead. 
in pursuance of such sentence, then all contracts, of~i~,~:~.~~.on of 
whatever nature, to which such person shall be a party, 
shall be affected, changed or annulled, as effectually, 
and in the same manner, as they 'would be, if such 
person were actually dead; and such person shall 
cease to have any title to, or any interest in any estate, 

15 
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real or personal, amI the same shall be treated, dis
posed of, and descend~ in all respects, as if the death 
of such person had actually taken place at the time of 
such imprisonment; and all power and authority, of 
whatsoever nature, which such person might lawfully 
exercise over any other perSOIl or persons, shall thence~ 
forth cease, as if the person so imprisoned were dead. 

Reneral repe.l. SECTION 29. The Act entitled, " an Act to repeal all the 
lng Act. acts, which are consolidated in the revised statutes," passed 
Repeal of eel'- October twenty-second, one thousand eight hundred and forty, 
tain Acts relnt- shall be amended, by inserting at the end of the first section 
Ing to banks and {' • ' 
bunking. the wllowmg words : 

1821. 

1825. 

1827. 

1831. 

1882. 

, 1883. 

]836. 

1838. 

1840. 

Acts passed in the yeaj', eighteen hundred twe"lty-one. 
Chap. 142. An act concerning plates for printing hank notes. 
Chap. 143. An act to enforce the payment of bank notes and for 

other purposes. 
Chap. 144. An act imposing a tax on the hanks within this State. 
Chap. 145. An act making further provisions in respect to the 

banks within this State. 
Chap. 146. An act directing the mode and time of making returns 

of, and enforcing the right to loans from the several banks in this State. 
Chap. 147. An act to restrain unincorlJOrated banking associations 

and for other purposes. 

Acts passed in the yea.j·, eighteen hundred twenty-five. , 
Chap. 290. An additional act concerning plates for printing bank 

notes. 
Chap. 315. An act to prevent fl'auds in the business of banks, and 

of public offices and trusts. 
Act passed in tile year, eighteen lmnd'/'ed twenty-seven. 

Chap. 364. An additional act respecting banks. 
Act passed in the yell?', eighteen hundl'ed thirty-one. 

Chap. 519. An act to regulate banks and banking. 
Acts passed in the year, eighteen hundred thirty-two. 

Chap. 16. An act respecting banks, and other incorporated compa
nies. 

Chap. 32. An act in addition to an act to regulate banks and banking. 
Aet passed in the yem', cighteen hundred tlth·ty.three. 

Chap. 80. An act additional to an act to regulate banks and banking. 
Acts passed in the yea?', eighteen hundj'ed thirty.six. 

Chap. 215. An act prohibiting the emission and circulation of bank 
bills of a small denomination, and certain other purposes. 

Chap. 233. An act further regulating banks and banking. 
Act passed in the yeaj·; eighteen hundred thirty-eight. 

Chap. 326. An act additional regulating banks and banking. 
J1ct passed in tlte yea.j·, eighteen hundred forty. 

Chap. 90. An act suspending the operation of an act, entitled, "an 
act prohibiting the emission and circulation of bank bill~ of a small 
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denomination and certain others," aud of the fourth section of an 
act, entitled, "an act further regulating banks and banking." 
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SECT. 30. All the provisions of this act except the third Tlmo whon thi. 
• . ' Act shall la]1O 

sectIOn, shall take effect and be m force from and after the eITecl. 
thirty-first day of July, in the year one thous~nd eigl;t hnndre.d 
and forty-one; and the provisions of the tlmcl sectIOn of tillS 
act shall take effect and be in force from and after the first day 
of J annary, in the year one thousand eight hundred and forty-
two. 

[.!lppj·oved .!lpril 16, 1841.] 

Cbapter 172. 
AN ACT to prevent betting or wagering on Elections. 

SECTION 1. Be it enacted by the Sennte and House 
oj' Rep1'esentatives in Legislature assembled, That 
any person or persons, who, shall bet or wager any 
sum or sums of money upon any election, or the eyent 
of any election of President of the United States, or 
Governor of this State, Qr any member of Congress, 

f ffi I 11 J' J" Forfeiture of a or 0 any man to any 0 ce, s la lorlelt a snm or sums slim eqllal to th .. 
equal to the sum or sums that he or they shall so bet ;~~lf~~" to tho 
or wager, to the use of the city, town or plantation, in 
which the person or persons, so betting or wagering, 
shall reside at the time of snch betting or wagering, to 
be recovered by action of debt in any court competent 
to try the same. 

SECT. 2. Be itf'Ll1'ther enacted, That, if any per-
son or persons shall, after the passage of this Act, Party losing 

• lUay recover 
reCeIVe any sum or sums of money upon any bet Ol'back the Bum 
wagering aforesaid, he or they, so receiving, shall be lost. 
liable to pay, to the person or persons losing the same, 
the amount so received; to be recovered by action of 
debt in any court competent to try the same, with in-
terest from the time the money was so received. 

SECT. 3. Be it fLwthej· enacted, That it shall beilIsyoroofcities 
I d t f tl f I 1 .. I "nd treasurers of t Ie u y 0 Ie mayors 0 t Ie severa clties, an( the towns, &c. (0 

t f tl 1 t d 1 t t· . tl' sue for the pen. reasurel'S 0 Ie severa owns an p an a IOns In lIS ally, naUled ill 
State, to sue for and recover any sum or sums of money, the firstsectioll. 
which may be forfeited by the first section of this Act, 
in, their respective cities, towns and plantations. 


