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RESOLVES 

OF THE: 

NIN E1'EEN'fH LEGISLArrURE 

01-' THE 

STATE OF 

P MH:mD AT I'l'S SESSION 

WHICH COMMENCED ON THE SECOND DAY OF JANUARY, AND ENDEIJ Olll 

THE TWENTY-FIFTH DAY 01' MARCH, ONE 'fHOUSAND 

EIGHT HUNDRED AND THIRTY-NINE, 

PUBLISHED AGREEABLY TO THE RESOLVE OF JUNE 28, 1820. 

A'UGUSTA: 

SlIIl'l'H & ROBINSON, PRINTERS TO 'rHE STATE. 

1839. 
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To the Senate and House of Repl'esentatives " 
Agreeably to the request of the Legislature of the State of 

Connecticut, I herewith lay before you a copy of resolutions 
adopted by that body in relation to the future disposal of the 
public lands. 

COUNCIL CHAMBER, ~ 
January 10, ]839.5 

JOHN FAIRFIELD. 

To the Senate and House qf Repl·esentatives " 
Agreeably to the request of the Legislature of the State of 

Arkansas, I herewith laybefore you, resolutions adopted by 
that body in l'elation to the public lands lying within that State. 

COUNCIL CHAlIIBER, ( JOHN FAIRFIELD. 
January 16, 1839. 5 

To the Senate (IneZ House of Rep1'€sentalives " 
I herewith communicate tor your consideration, the Report 

of the Inspectors of the State Prison at Thomaston. 
COUNCIL CHAIVIBER, ( JOHN FAIRFIELD. 

January 19, 1839. 5 

To the Senate and House of Repl'esentalives,' , 
I herewith lay before you for your consideration, a commu

nication from the Secretary of the "American Antiquarian 
Society," requesting that a complete and perfect series of the 
legislative" Acts and J oumals " of this State, together with the 
"Reports and, statistical papers" published under your sanc-
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tion, may be transmitted t.o that So~iety for permanent deposit 
among its already extensive collectIOns. 

I trust that a request, a general compliance with which by 
the several States, would furnish so many valuable materials 
for tbe use or the historian, will be cheerrully: and promptly 
acceded to. 

COUNCIL CHAlIIBER, ? 
Jan. 22 .• 1839. 5 

JOHN FAIRFIELD. 

[ CONFIDENTIAL.] 

To the Senate and House of Representat·ives: 
Oil the 14th of December, 1838, the Land Agents of Mas

sachusetts and of this State appointed George W. Buckmore 
to proceed to the Aroostook and Fish rivers for the purpose of 
preventing as far as he was able any trespassing upon the 
Public Land. Mr. Bucl.more has just returned from those 
places and made a report which has been communicated to 
the Governor and Council, and is herewith laid before you for 
your consideration. By this report it appears that a large 
number of men, many of them, I am informed, from the British 
Provinces, are trespassing very extensively upon the lands 
belonging to this State: that, they not only I'efuse to desist, 
but defy the power of this Government to prevent their outting 
timber to any extent they please. Upon the Grand River, it 
is estimated there are from forty to fifty men at work. On the 
Green River, from twenty to thirty. On Fish River, from fifty 
to seventy-five men with sixteen yoke of oxen and ten pair of 
horses, and more daily expeoted to go in. On Township letter 
H, ten men, with six oxen and one pair of horses, On the Little 
Madawaska seventy-five men, with twenty yoke of oxen and 
ten horses. At the Aroostook Falls, fifteen men with six yol.e 
of oxen. The quantity of timber which these trespassers will 
cut the present winter is estimated in value, by the Land Agent, 
at one hundred thousand dollars. 

These facts, it seems to me, present n case in which not 
merely the property, but the character of the State, is clearly 
involved. The supremacy of law, as well as the sanctity of 
right, Cannot be thus contemned and set at nought with im
punity, without impairing the general authority of the Gov
ernment and inviting renewed aggressions on the part of daring 
and lawless men. Conduct so outrageous and high-handed as 
that exhibited by these reckless depredatoi's upon the. public 
property, calls for the most prompt and vigorous action of the 
Government. Under the circumstances, therefore, I would 
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l;ecommend that the Land Agent be instructed forthwith to 
proceed to the place of operation on the Aroostook and also 
upon Fish River, if practicable, with a sufficient number of 
men suitably equipped, to seize the teams and provisions, 
brealt up the camps, and disperse those who are engaged in 
this work of devastation and pillage. The number suggested 
by the Land Agent as sufficient for this purpose, is fifty. 
This estimate is probably too small. The Land Agent under 
the law of 183J, may, perhaps, be invested with sufficient 
authority for this purpose. But considering that it would be 
an extraordinary measure, and would involve considerable 
expense for which there should be an appropriation, it was 
deemed best to ask the sanction of the Legislature. It is nO,t 
to be supposed that the Provincial Government wink at these 
lawless proceedings on the part of its citizens. On the con
trary, we are bound to believe that it ,~ould be as willing as 
this Government, to have them arrested. Be it as it may, we 
are bound by every consideration of duty to ourselves and to 
those who have confided their interests to our care, to take 
some strong, decisive and efficient measures in a case of so 
flagrant a character. Nothing else will save our beautiful and 
valuable forests from destruction and plunder. 

I have deemed it expedient to make this communication to 
you confidentially, under the impression that if your proceed
ings should be communicated to the trespassers before the Land 
Agent was prepared to go in, they would combine their forces 
and render any attempts to break them up more difficult, if 
not more dangerous. 

COUNCIL CHAMBER, ~ 
January 23, 1839. 5 

JOHN FAIRFIELD. 

[For accompanying correspondence, see printed Documents 
No.31.J 

To the Senate and Honse of Representatives: 
I herewith lay before you a letter received from Fostel' 

Bryant, agreeably to his request, in relation to a supposed 
controversy between himself and this State, growing out of 
certain transactions beiween Joel Miller, late 'Varden of the 
State Prison, and himself. 

COUNCIL CHAMBER, ~ 
January 24, 1839. 5 

JOHN FAIRFIELD. 
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To the Senate and House of Rept'esenlatives: 
I herewith lay before you for yom consideration, a C0I11IllU

nication from " The Bom'cl of Jldminisi1'Ctim's of the Cluwity 
Hospital," established at the city of New Ol'leans. 

COUNCIJ. CHAl\IllER, { JOHN FAIRFIELD. 
January 29, 1839.5 

To the Senale and House of Rep1'esenlaiives: 
I have received frolll Gen. Edmund P. Gaines of the United 

States Army, a diagram of his system of railroads, " designed 
to lead from the central and western States of the Union, to 
the six grand divisions of the national frontier," with his obser
vations upon the same. Agreeably to his request, I herewith 
lay them before the Legislature. 

COUNCIL CHAl\iDER, ( 

Feb. 7, 1839. 5 
JOHN FAIRFIELD. 

To the Senate and House of Rep1'esentatives: 
I herewith lay before you a communication received from 

the Adjutant General of this State, containing various sug
gestions in relation to matters pertaining to his department. 
Appearing to me to be I'easonable, I recommend their adoption 
by the Legislature, and that suitable provision be made for 
carrying them into effect. 

COUNCIL CHAMBER, { 

Feb. 9, 1839. 5 
JOHN FAIRFIELD. 

To the Senate and House of Repl'esentatives: 
The resignation of Eliphalet D. Bray as Major General 

in the 8th Division of the Militia, having been tendered 
and accepted, a vacancy exists in that office, to the filling of 
which, your attention is respectfully requested. 

COUNCIL CHAMBER, { JOHN FAIRFIELD. 
Feb. 12, 1839. 5 
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'1.'0 lhe Senate and House of Re1Jt'esenlati'ves: 
" The Third Annual Report on the Geology of Maine," by 

Dr. Charles T. J acl(son, having been laid before the Governor 
and Council, the same is herewith transmitted to the two 
branches of the Legislature,' with the letter of Dr. Jackson 
accompanying said Report. 

COUNCIL CHAilIBER, ? 
Feb. 13, 1839. 5 

JOHN FAIRFIELD. 

To lhe House of Repnsenlalives: 
In compliance with the request of the House of Representa

tives, I herewith communicate such information as I have ill 
relation to " the reported abduction uf the Land Agent." 

Under the Resolve of the 24th of January last, entitled a 
"Resolve relating to trespassing upun the Public LandR," the 
Land Agent repaired with about two hundred chosen men, to 
the scene of operation on the Aroostook River. Prior to his 
reaching there, it is understood that the trespassers, amounting 
to about three hundred men in number, and all well armed, 
had combined and were determined to resist every effort that 
should be made to break them up. Finding, however, that the 
Land Agent had prepared himself with a six pounder, they 
chose to retire from the ground,. passing down the river. 

The Land Agent with his company also passed down the 
Aroostook to near its mouth, finding the places of operation 
abandoned by the trespassers. On Monday last, they cap
tured a gang of about twenty, who had been operating further 
up the river, and sent several, who were considered the ring 
leaders, to Bangor, where it is supposed they are now in jail. 
OnJYlonday, the Land Agent sent a letter to Mr. Maclauch
lan, the Land Agent for the Province of New Brunswick, 
inviting a meeting with him at the house of Mr. Fjtz Herbert, 
about four miles from where the company were then stationed; 
and on the same evening with four others, NIl'. NlcIntire 
repaired to the house of Mr. Fitz Herbert, intending to pass 
the night there. The trespassers, however, in some way 
became possessed of the facts, and detached a company of 
about fifty, who seized the Agent and those accompa"ying 
him, and transported them, it is believed, beyond the bound!:! 
of the State. 

Our Company is now at No.1 0, on the Aroostook, fortified 
and anticipating an attack, in case any attempt should be made 
on our part to execute the Resolve of the 24th of January by 
destroying the timber which has already been cut. 

I have advised the sending of u reinforcement of three hun-
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dred men, as it is probable the number of the trespassers will 
be constantly augmenting-and if a Resolve to that efrect be 
passed, shall appoint an Agent to supply temporarily the place 
of MI'. McIntire, and Jead on the expedition. I have also 
dispatched a special messenger to Sir John Harvey, Lt. Gov
ernor of New Brunswick, for the purpose, among other things, 
of ascertaining wliether these high-handed proceedings of the 
trespassers are authorized, 01' in any way countenanced by the 
Provincial Government-and to procure the release of tho 
Agent and those taken with him. The Agent was also charged 
with other matters pertaining to this most extraordinary and 
outrageous proceeding. 

The facts above related, except in relation to my own 
doings, have been communicated to me verbally by the Sheriff 
of Penobscot, who formed one of the company of the Land 
Agent. 

This is the only communication from the Land Agent 01' his 
company, which I have had verbally 01' otherwise, that could 
be relied upon. 

COUNCIL CHAll'IllER, ~ 
Feb. 15, 1839. 5 

JOHN FAIRFIELD. 

[For documents alluded to ltl the foregoing Message, see 
Printed Documents, No. 31.J 

To the Senate and House of R~pl'esenlalives: 

Since my last communication to you upon the subject of the 
trespassers upon the Public Lands, there has been forwarded 
to me a Proclamation purporting to have been issued by the 
Lieut. Governor of the Province of New Brunswick, which 
I deem it my duty to communicate to you, with a statement of 
my proceedings consequent thereon. 

By this Proclamation, it seems, that while the Lieut. Gov: 
ernol' disavows any authority from his Government for the 
seizure of the Land Agent, he yet speaks of the attempt of 
the civil authorities of this State to drive a band of armed 
trespassers from our public lands, as "an ontrage" and an 
invasion of the territory of the Province of New Brunswick, 
and avows the fact of having ordered "a sufficient military 
force" to repair to the place where the Land Agent's party 
are endeavoring to execute your Resolve of the 24th January, 
and to repel what he thus regards as an invasion of the Province 
of New Brunswick. 

Immediately upon the receipt of this extraordinary document, 
I took measures to hasten the departure of the reinforcement 
of the Land Agent's party, uuderstood to have been assembled 
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tit Bangor, awaiting orders, and numbering between foul' and 
five hundred nien-and also issued an order to Major General 
Isaac Hodsdon, of the 3d Division, to detach one thousand 
men, by draCt or otherwise, properly officered aud equipped j 
who were to rendezvous at Bangor, und then procp,ed at 
the earliest possible moment, to the place occupied by the 
Land Agent's party, on or near the Aroostoolt river, there to 
ren,der such aid as would enable the Land Agent to carry into 
effect t.he Resolve of the 24th of January, 

I also dispatched a special messenger, with a communication 
to Maj, Kirby, of United States Artillery, commanding at 
Hancock Barracks, Houlton, informing him of the facts and 
askillg his eo-operation, with the troops under his command, 
with the forces of this State, in repelling an invasion of our 
territory, and sllstaining our citizens in the lawfl11 and author
ized protection, they are endeavoring to extend over a portion 
of the property of this State, 

If these proceedings on my part, meet the appt'obation of 
the Legislature, and an appropriation be made for the purpose, 
I shall feel it to be my duty to proceed forthwith to order a 
dt'aft from the militia of at least ten thousand men, who will 
hold themselves in instant readiness to march to the frontier, 
should circumstances require it. 

I have not yet called upon the President of the United 
States for aid in repelling the invasion of our territory by foreign 
troops, deeming it proper to .postpone that step until tbe retum 
of Col, Rogers from his specia!l mission to Fl'edel'ickton, or at 
least until some information should be received from him, 
which will probably be as early as the 20th or 21 st instant, If, 
however, you should think otherwise, and that no delay should 
be allowed tor this plll'pose, an intimation to that effect will be 
promptly obeyed, 

If I have not entirely migconceived the circumstances of the 
case presented for your cOllsideration, it is one calculated to 
excite the deepest feeling ill the breast of oLlr citizens and calls 
for the most prompt and determined action on the pat t of this 
Government. 'Vhat is that case? You were informed that a 
large nu mber of armed and desperate men fl'om a neighboring 
Province, had forced themselves into the territory of this State 
with a fixed purpose of cutting a vast amount of timber, and of 
resisting, even unto blood, any attempts to arrest them in the 
pt'osecution of their unhallowed object, Deeming it. yoU!' duty 
to make an effort to protect the interests of those who had con
fided them to your care, you instructed the Land Agent to 
proceed to the scene of devastation and plunder, with a suffi
cient force to alTest those who were engaged in it, and to break 
up theit, dat'ing and wicked enterprize, \Vhile in the act of 
executing this order, the Land Agent was seized, transported 
beyond the bounds of the State, and finally canied upon ct sled, 

. 20 
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like a feloll', and under the guard of provincial troops, to' fh~ 
capital of New Brunswick for trial. Could a greatel' indignity 
be offered to any people having a particle of sensibility to its 
rights and its honor, 01' to the sacredness of the personal liberty 
of its citizens? It is true that the Lt. Governor denies the 
original seizl11'e was hy authority. But at 'Yoodstook the 
Magistrates took cognizance of the affail', sanctioned the pro
ceedings by issuing a warrant, (acting undol}btedly under the 
authority of the Proclamation,) and sending our citizens under 
an iguominious escort to Fredericktol1. Really, if there be 
any apology 01' juslification for this treatment of OUI' citizens" 
it is not to be found in any code of international honor 01' 

comity with which I have been acquainted. 
Not only this, but it seems that a military force is sent into 

a part of the territory of this State to expel from it a civil force' 
sent there by this government for the protection of its property. 
How long are we thus to be tmmpled upon-Olll' rights and 
claims derided~our power contemned-and the State degraded? 
If there ever was a time when the spirit of independence and 
self-respect should assert itself, that time is the present. We 
cannot tamely sltbmit to be driven from our territory while 
engaged in the civil employment of looking after and protecting 
our property, without incurring a large measure of ignominy 
and dilJgl'ace. 

No palliating circumstance for this outrage can be found in 
even a pretence that the place where it was committed is within 
the concurrent jurisdiction of the two Govel'llments, much less 
that the British Government have had exclusive jurisdiction. 
Lands even higher up and beyond this, were surveyed and 
granted by the State of Massachusetts more than thirty years 
ago. Aud MassadlUsetts and J\-Iaine have long been in the 
habit of gmnting permits to cut timber upon these Aroostook 
lands, without being, to my knOWledge, molested, fI'om any 
quarter, to say nothing of the sale and acll}al occupation of 
the laud itself. 

It must be gratifying to al1 who have a true sense o£ thS' 
honor and interests of the State, to perceive that upon' this sub
ject the din of party warfare is hushed, and that a unanimity 
has prevailed, alike honorable and patriotic. No interruption 
to this commendable spirit I tru~t will be suffered. Union and 
good feeling, no less than prudence und energy, are abso
lutely necessary in this extraordinary emergellcy. 

COUNCIL CHAlIIBER, ~ JOHN FAIRFIELD. 
:Feb. 18, 1839. 5 

Since writing the foregoing, I have received a communica~ 
tion from the Lieut. Governor of the Province of New Bruns· 
wick, in which he sets up an alleged agreement that the British 
Government shall have exclusive jm'isdiclion and possession of 
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the disputed tenitol'Y, until the question be settled-and informs 
us t\.1at he is instructed not to sufrer any interference with that 
I"ossession and jurisdiction. He entreats us to withdraw the 
Land Agent's party, and adds that he has directed a strong force 
of " Her .Majesty's troops to be in readiness to support Her 
lVI1Jjesty's authority, and protect Her Majesty's subjects in the 
disputed territory, in the event of this request not being im
mediately complied wilh." 

III regard to all this I have only to say, that for one I see 
1'10 renson to ooubt the entire cot'l'ectness of the course we have 
thus far pursued, and that with the blessing of God I trust we 
shall pel'sevel'c. 

No such agreement as that aIluded to by the Lieut. Governor, 
can be recognized hy us-and it is an entire misapprehension, 
to say the least of it, that such an agreement has ever been 
made. 

The letter having been wl"itt-en before MI'. McIntire reached 
Fredericktotl, no official .communication is made as to the 
course intended to be pursued in regard to him and those 
anested with him. I learn however, indirectly, that they are 
to be retained. 

lam informed that the Land Agent's party have stationed 
themselves fOl' the present at the termination of the Aroostook 
road. While there, MI'. Maclauchlan, the Provincial Land 
Agent presented himself, and in the name of Het' Majesty 
wal'llcd our party to disperse. lVfr. Maclauchlan and his two 
assistants were thereupon taken into custody, -and the Agent 
with one assistant immediately sent to Bangor, where they are 
now detained. 

Copies of the Proclamation and letter of-the Lieut. ·Governo·r 
of New Brunswic!): are ber{)with -communic'lted. 

JOHN FAIRFIELD. 

To the House of Repj'esenlatives: 
Agreeably to your reqnest of this day, I herewith lay before 

you my reply to the letter of Sir John Harvey, Lt. Governor 
of the Province of New Brunswick, under date of the 13th 
instant, his letter having been heretofore communicated. 

COUNCIL CHAlIIBER, ? JOHN FAIRFIELD. 
Feb. 20, 18:39. 5 

To the House of Repl'esentatives: 
Under the order of the House of Representatives of the 19th 

installt, I herewith lay before you certain correspondence since 
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had with the Lieut. Governor of New Brunswick, and the 
correspondencc between Geo. Frederick Street, Esq. Solicitor 
General for the Province of New Brunswick, and Charles 
Jarvis, Esq. Provisional Land Agent of this State. 

The reply of j.Vlr. Jarvis to the inadmissible and preposterous 
claims and pretensions of Her Majesty's Solicitor General fOl' 
the Province of New Brunswick, must I think, command the 
unqualified approbation of everyone having a just regard for 
the honor of his State. It is in the true spirit. And I have 
every reason to believe that the same spirit animates the whole 
body of our citizens. 'While it prevails, though success will 
be deserved, dereat can bring no disgrace. 

You will see by the accompanying papers, and I talle great 
pleasure in communicating the fact, that Mr. McIntire and his 
assistants have been released. It was, however, upon their 
parole of' honor, to return when thereto required by the Gov
ernment orthat Province. Immediately upon the receipt of this 
information, I advised the release of James Maclauchlan, Esq. 
Provincial Land Agent, and hiH assistants, upon the same terms.. 

Since my last communication, the Land Agent's forces at 
the Aroostook, have been re-inforced by about six hundred good 
and effective men, making the whole force now about seven 
hundred and fifty. 

I have a leiter from Mr. Jarvis, dated the 19th, before the 
l'e-inforcement had al'l'ived, and when his 'company consisted of 
only about one hundl'ed men. He says he " found the men in 
good spirits, and that they had been active in maldng tem
porary, but most effectual defences oflogs, &c. After describ
ing his defences, he says, "by to-morrow noon, II force of' 
one hundred men would make good our position against five 
hundred. Retl'eatillg Ihel'eJ(Jl'e is Ottt of the question. We shall 
make good OUl' stand against any force thnt \ve can reasonably 
expect. would be brought against us." He says fUl ther, "I 
take pleasure in saying to you that a finer looking set of men 
I nevcr saw, thim those now with me, and that the honor of 
our State, so faJ' as they are concerned, is in safe keeping." 

The draft of one thousand men frol11 the Third Division has 
been made with great dispatch. The troops, I understand, 
arrived promptly at the place of rendezvous, at the time 
appointed, in good spirits, and anxious for the order to march 
to the frontier. The detachment from this Second Division 
will ~e ordered to march at the earliest convenient day, proba
bly on Monday next. Other military movements will be made 
whiGh it is unnecessary to communicate to you lit this time. 

The mission of Col. Rogers to the Lieut. Governor of New 
Brunswick, has resulted successfully, so far as relates to the 
release of the Land Agent and his assistants, and has been 
conducted in a lllanner highly satisfactory. 

COUNCIL CHAlIIDER, ~ JOHN FAIRFIELD. 
Feb. 21, 1839. 5 
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To the Senate and House of Representatives: 
General Benjamin Burgess having been discharged f!'om 

the command of the 4th Division, Maine .Militia, on his own 
request, there is a vacancy in the office of Major Gencml of 
that Division. 

COUNCIL CHAlIIBER, ~ 
March 6, 1839. 5 

JOHN FAIRFIELD. 

To the Senate and House of RCJlJ'esentalives: 
I herewith lay before you certain documents that have been 

transmitted to me by the Hon. John FOI'syth, Secretary of 
State, to wit: Message of the President of the United States, 
transmitted to Congress on the 26th of February-letter fi'om 
ML·. Fox, the British Minister, to Mr. Forsyth, under date of 
23d of the same munth-and the reply of the latter on the 25th 
-letter of MI'. Fox to lVIr. Forsyth, of the 25th ult.-Memo
"andum of an agreement between Mr. Fox and Mr. Forsyth, 
of the same date-and two letfers from MI'. Forsyth to the 
Governor of this State, under dates of the !'26th and 27th 
ultimo. 

By the agreement referred to, it will be perceived, that, 
M,,, Fox and MI'. Forsyth, without claiming to act with 
authority, have recommended that" Her Majesty's forces will 
not seek to expel by military force the armed party which has 
heen sent by .Maine into the dist.rict bordering on the Aroostook 
River; but that the Government of Maine will volunta'l'ily, and 
without unnecessary delay, withdruw beyond the bounds of the 
disputed territory any armed force now within them: and that 
if future necessity should arise for dispersing notorious tres~ 
passers, or protecting public property from depredation by 
armed force, the operation shall be conducted by concert, 
jointly or separately, according to agreement between the gov
Elrnments of Maine and New Brunswick." This, it is said, is 
recommended to the two governments of Maine and New 
Brunswick; "to regulate their future proceedings according 
to the terms hereinbefore set forth, until the final settlement of 
the territorial dispute, 01' until the Governments of the United 
States and Great Britain shall come to some definite conclusion 
on the suhordinate points upon which they are now at issue, 
to wit: the right of temporary jurisdiction and possession of the 
disputed territory." 

The important question now presented, is, whether the State 
of Maine will assent to this agreement or not. Deeming it a 
fluestion beyond my legitimate province to decide, I communi
cate the papers relating to it, and asit for instructionsj wilh a 
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determination, so far as I may be able, to carry into eflect 
your decision, whatever it may be. 

As I do not wish, however, to shun any portion of the respon~ 
sibility fairly devolving upon me, I will proceed, as briefly as 
I can, to give my opinion in the case presented, and the reasons 
upon which it is founded. 

Shall we, then, in accordance with the agreement, withdraw 
our forces from the disputed territory, and leave all future 
operations against trespassers to be conducted by concNt and 
agreement with the Provincial GOY€l'llment? In determining 
this question, your attention will naturally be directed to the 
original design and object of the movement Oll your part-the 
extent to which that object has been accomplished-yom con
stitutional power and right to adopt the course hitherto pursued 
-and the expediency of continuing to exercise that right. 

The object in the first place was to protect public property. 
The territory bordering upon the Aroostook River, ill many 
respects the fairest portion of Maine, particularly in its noble 
forests of timber, and in the extraordinary fertility of its soil, 
has long been the scene of very extensive and wanton depre
dations, principally on the part of persons resident in, if not 
inhabitants of the Province of New Brunswick. The circum
stances in regard to the extraordinary depredations committed 
this winter, by bands of armed and desperate men-the course 
you took to alTes! them-the seizure and imprisonment of the 
Land Agent and his assistants, I need not detail, as they are 
already familiar to you. This proceeding on our part was 
denounced by the 1.1. Govel'llor of New Brunswick as an inva
sion of that Province, and u military occupation of the territory 
threatened, as also a forcible expulsion of our agents if they 
should not immediately retire. Instead, however, of permit
ting them to retire, you sent what was deemed a sufficient mil
itary force to sustain them, and also to repel any invasion of 
our soil that should be attempted. This I believe to be a suc~ 
cinct and unvarnished statement of your object, and the method 
pursued to effect it. Has that object been accomplished? If 
I have a right apprehension of the facts, I must say in part 
only. It is true the trespassers are dispersed, but they have 
given out that as soon as our f<?rce is removed, they will return, 
throw the timber already cut into the streams, and run it down 
to the St. John. This can undoubtedly be accomplished by 
them, without the utmost vigilance and activity on our part. It 
is tl'ue also that the Lt. Govel'l1or of New Brunswick proposes 
to swing a boom across the mouth of the Aroostook, to seize 
the timber there, sell it, and place the proceeds in the" dis
puted territory fund." But without intending disrepect to the 
Govel'l1menf of the Province, may it not weU be doubted, 
whether lVlaille would ever realize any thing from such a pro~ 
cedure? Would not the debits in this disputed territory 
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account, ttl ways exceed the credits? 'Would not the tracks 
about this" fund," so far as we are concerned, like those about 
the lion's cave, be all one way? Be that as it may, lVIaine is' 
capable of supet:intending her own affairs, aud ought not to' 
impose that duty on a neighboring Province. 

Before answering the main question, nowevet·, let us inquire' 
still lurther, as to the legality and propriety of our proceeding 
thus far. My respect fur yuu will nut permit me to go into an' 
elaburate argument, to show our clear and unquestionable 
right and title to the territory embraced within the Iln~J running 
from the source of the St. Croix due north to the tiighlands 
dividing the waters that fluw into the Atlantic Ocean from those 
which lall into the river St. Lawrence-thence along said 
Highlands to the northwestel'l1most head of Connecticut river. 
At the last session of Congress, the Senate of the United 
States adopted wlanimously the fullowing Resolution, viz:-

" Resvl'vecl, That after a careful examination, and deliberate 
consideration of the whole controversy between the United 
States and Great Britain, rei ati ve to the North Eastern Boun
dary uf the fornJer, the Senate does not entertain a doubt of the 
entire practicability of running and marking that boundary, in 
strict conlormity with the stipUlations 01 the definitive treaty of 
peace of sel'enteen hundred and eighty-three; and it entertains 
a perfect conviction of the juslice and validity of the title of the 
United States to the full exlent of all the te1'l'ilol'Y in dispute 
between the two powers." 

The same Resulve, was, on a subsequent day, taken up ill 
the House UI Representatives, and unanimously adopted by 
that body. I need say no mure upou the subject 01 title, espe
cially to you, with whom the whole subject is perfectly familiar. 

Then ail to the right of jurisdiction and possession while this 
preposterouil claim of Groat Britain remains unsettled-is it in 
the British Government by virtue 01 an agreement, as has been 
alleged by the Lt. Governor of New Brunswick, and reiterated 
by lVIr. Fox at Washington, or is it not? The President, j,n his 
message to Congress of the 26th of February, aner alluding to 
the allegation 01 lVIr. Fox, says, "the important bearing which 
such an agreement, if it existed, would have upon the conditiol'l 
and interests of the parties, atJ'd the influence it might have 
upon the adjustment of the dispute, are too obvious, to allow the 
el'/'Ol' upon which this assumption seems to rest, to pass for a 
moment wilholtt cOI'reclion." In alluding to the cOl'l'espondence 
between the governments upon this subject, he says furtber
" instead of sustaining the assumption of the British lunction
aries, that cOl'l'espondence disproves the existence of any stich 
agreement. " 

MI'. Forsyth, Secretary of State, ill his reply to a letter of 
Mr. Fox, in which this alleged agreement was again put forth, 
under date of the' 25th ultimo" sayil! "so far .from any rcHn-
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quishment of right of jurisdiction having been made, or any 
agreement, either expressed or implied, entered into on the part 
of' the government of the United States, of ~he nature alleged 
by the Lt. Governor of New Brnnswicl" and affirmed also in 
yOllr note of the 2.'3d imltant, it will appear from the whole cOUl'se 
of the correspondence between the tw'O governments, extendin& 
through a series of years, that that of the United States ha~ 
throughout, and on frequent occasions, solemnly protested ai 
well against the existence of the right to the exclusive posses
sion and jurisdiction, as to the exercise theteof 1 and has upon 
every public occasion asserted that both belonged to ,j}/aine and 
the Uniled Slales." 

This would Seem t.o be enough to settle this question, no,v 
and forever. No such agreement has ever been made. On 
the contrary, the right of possession llnd jUl'isdiction has always 
been, and is now, asserted by the General Government to be 
in Maine. But if it had been otherwise, and the Government 
of the United States had agreed that the British Government 
should have exclusive jurisdiction and possession of this terri
tory, which it acknowledges to be oms, would it have been 
binding upon lVIaine? Clearly not. The respective States 
of the Union are sovereign and independent, except so far as 
that sovereign'ty has been restrained or modified by the Consti
tution of the United. States. The General Government is olle 
of limited and defined powers. The power to alienate the te\'-
ritory of a Stale, 01' to transfer a portion of it, 01' tho jurisdiction \. 
lind possession of it, to a foreign power, for an indefinite period, 
or fOI' one hour, is no where grallted. An assumption of such 
II power on the part of the General Government, it is believed; 
would always meet the stern and uncompromising opposition of 
this State. But without intending probably to assert any such 
power, it seems there has been an understflnding between the 
General Government and that of Great Britain, amounting pel''' 
haps, on our side, to a recommendation to the State of l"I3in6, 
rather than to a contract by wbich she would be conclusively 
bound. What are the terllls of that" understanding," which 
has been the prolific source of so much misunderstanding? 
Clearly these, and no more; that during the pendency of the 
question, the two parties should exercise jurisdiction as they 
had respectively been accustomed to exercise it. Now, over 
the tenilory south of the St. John, especially that part of it 
watered by the Aroostook and its tributary streams, Mas3achu-
sells and .Maine have always had possession and exel'cised 
jurisdiction. As early as 1793, a large tract, say two million 
acres, were surveyed and located by agents of Massachusetts, 
under a bargain and contemplated grant to Jackson a,nd Plin/. 
This tmct embraced 11 large part of the Aroostook territory I 
and extended to the river St. Johns. FOl' some reason 01' other, 
believed to be the inability of the pm'chasers to pay the consid-
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eration, no grant was ever actually made. In 1806 and 1807, 
grants of large tracts, lying upon both sides of the Aroostook, 
,vere made by IVlassachusetts to the town of Plymouth and 
General Eaton, which have ever since been held by them and 
theil' grantees. Soon after the separation of JY1aill~ and Mas
sachusetts, these lands, extending nearly to the St. John, on 
the south, were surveyed, and some of tbem divided, and held 
in severalty by the two States. For several years, commencing 
as eady as 1821, agents were sent to the Aroostook by the 
Governor of lWaine, for the purpose of arresting trespassers 
upon the public lands. In 1821, Benjamin J. Porter, Esq. 
was sent to that territory by Gov. King, for this plll'pose. Mr. 
Porter took the city of St. John and Frederic\(ton in his way, 
and consulted with .Mr. Attorney General 'VYetmOl'e upon the 
subject of punishing British subjects, for theil' int.rusion upon 
our territory. The Attorney General said, "the Government 
of New Brunswick would unquestionauly render every possible 
facility to punish the offenders, as they had suffered greatly in 
that Province [N. B.] by such lal\'less pillagers." This is the 
language of lVIr. Porter, taken from his report, made July, 
1821, and now on file in the office of the Secretary of State. 

lVlr. Porter proceeded to the scene of depredation upon the 
Aroostook, broke up the trespassing, and compelled those 
engaged in it to settle with hill1, giving their notes for the 
amount of damage done. These notes were left with an attor
ney at W oodstook, and were collectcd uy suits prosecuted in 
the Provincial COlll'ts. 

Similar agencies, with similar results, I understand, have 
fi'equently been instituted by this government. Massachusetts 
has long been in the habit of granting permits to cut timber 
upon her townships on this stream; and though with the knowl
edge of the Provincial Government, without any attempt on the 
part of the latter to forbid or prevent it, so far as I am informed. 
lVIaine has for several year3 bcen expending large SlltTlS of 
money in making a road throngh the territory, and has sold 
and conveyed portions of this sume territory to actual settlers, 
withont anticipating 01' receiving any opposition on the part of 
the Provincial Government. I am also credibly iuformed that 
claims in favor of the inhabitants of the Province, against set
tlers upon the Aroostook, are prosecuted by the creditors in 
the courts of l\'Iaine. These facts, with others that might be 
named, go to show that the jurisdiction and possession of this 
territory, is not, and never has been in New Brunswick, but 
so far as the unsettled condition of a portion the country would 
perlllit, in ;VIaine and Massachusetts. Upon this point I am 
happy also to be able to add a very apposite qllotation from a 
letter from lVIr. Van Buren, while Secretary of' State in 1829, 
to Sir Charles Vaughan. He says, "the und('l'signed cannot 
acquiesce iu the supposition, that, because the agent of his 

21 
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Britannic Majesty thought proper, in the proceeding before the 
Commissioners, to lay claim to all that portion of the State of 
Maine which lies north of a line running westerly from lVIars' 
Hill, and designated as the limit 01' boundary of the British 
claim, thereby the Uwiteel Stcftes 01' the State of Maine ceased tp 
have jW'iseliclion in the tel'l'ilol'Y tlW8 clwimecl, In the view. of 
this government, his Britannic Majesty's agent might with 
equal justice have extended his claim to any other undisputed 
part of the Stale, as to claim the portion of it which he has 
drawn in question; and in sllch case, the Lt, Governor of New 
Brunswick could surely not have considered a countenance on 
the part of the United States, and of the State of Maine, to 
exercise theil' Ctcclls/omeel jm'isdiclion cmel al/thO/'ily, to be an 
encroachment. If so, in what light me we to regard the con
tinued acts of jurisdiction now exercised by him in the Mada
waska settlement? lYlore than twenty years ago, large tracts 
of land lying westward of Mars Hill, and northward on the 
river Aroostook, were granted by the State of IYlassachusetts, 
which tracts are held and possessed nnder those grants, to this 
day; and the United States and the State of Massachusetts 
and Maine, in succes;;ion, have nevel' ceasecl to exercise that 
jurisdiction, which the unsettled condition of the country in 
that region, and other circumstances, admitted and required." 
Surely there can be no need of multiplying words upon this 
point. If the British Government have any jurisdiction over 
this portion of our territory, it may with" equal justice" claim 
to have it over the County of Kennebec. But why should we 
be compelled to resort to facts of this discription to prove our 
jurisdiction? If the title be in Maine, the jurisdiction follows 
of course. No power can have a l'ight of jUl'iselidion, over 
territory belonging to the State of Maine, and nothing but that 
extreme spirit of peace and forbearance by which Maine has 
been so long actuated, could induce her to argue such a point 
for a moment. 

If then the title, possession and jurisdiction of Maine, be 
clearly established, why is she not justified in her present 
attempts to protect the property on this territory from plunder, 
and the soil itself from invasion? It is hard to believe that 
any man can be found, any American I should say, of uncor
rupted patriotism, and whose mind is not poisoned by prejudice, 
who will deny it. 

On this point, the President says, "the State of jl'l£~ine had 
Ct l'ight to ct1'l'esl Ihe clepl'eclations complctinecl of; it belonged to 
he~' to judge of lhe c,'cigency of the occnsion wlling fOl' hel' intel'
fe~'ence, " 

The able report of the Committee of Foreign Relations, in 
the House of Representatives, at 'Vashington, says, "every 
State Government in the Union has a right to regulate the 
landed intpl'PRt, wlwtlwl' public 01' pril'atp, within itR limitfl, and 
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!VIaine slands upon lho same footing unless as to such parts of 
it as are decided not to be under its jurisdiction, by the exercise 
of the constitutional power of the Federal Govel'llment. ,nut 
as has been already observed, no proceeding 01' agreement of 
the Federal Government can be found, which did not recognize 
an actual jurisdiction, just such ((s that now claimecl ancl enforcecl 
by Jl'Iaine." Again it says, "the Proclamation of the 'tieut. 
Governor of New Brunswick, was issued before any steps were 
taken by Maine to sustain the civil by the military power, and 
was directed against the interference of the ministerial officers 
of the law, acting in stl'ict conformity with what m'e believed to 
be jundamentctl Jlrinciples of BI'i/ish as well as Jlmerican law. 
The first appeal to military force was made by him, and the 
subsequent proceedings of JVfaine were defensive merely." But. 
I need not quote particular expressions-the whole report is a 
lucid and forcible exposition of the injustice of the proceeding 
of the Government of New Brunswick, ancl a triumphant vin
dication of the course pursued by ]\,1 aine. The almost unan
imous vote of the House of Rppresontatives upon the Bill 
reported by the sallie Committee, intending to carry out the 
views expressed in the report-the unanimous vote of the 
Senate upon the same bill, also furnish to l'I'l:aine the most con
clusive and gratifying proof of the rectitude of her course. In 
accordance with all this, I take pleasure in saying, has been 
the general voice of the American Press. Such unanimity of 
opinion and feeling m;nong the mass of the people-such a 
spirit of enthusiasm pervading all classes of society, it is appre
hended has seldom been witnessed. Nothing could be more 
gratifying to Maine-·and sme I am, that it will constitute a 
perpetual source ofgratcful recollection to her virtuous and 
intelligent sons. 

Under these circumstances the question reCU1'S, shall we 
withdraw our forces, agreeably to the recommendation con
tained in the memorandum signed by 1\'1:1', Fox and the Secre
tary of State, and leave the future protection of the timber to 
the concurrent action ancl agreement of the Governments of 
Maine and New Brunswick? Under a full sense of the re
sponsibility resting upon me, I have no hesitation in saying that 
we ought not. I admit that th!'l General Government has nobly 
responded to our cail, and with a promptness and efficiency 
beyond all praise, has made preparation to discharge its consti
tutional obligations to this State. Much is clue fi'om us on this 
account to the Uuion. But the duty of .Maine to herself 
remains uuchanged. The property, forthe protcction of which, 
we sent Ollr armed lJOsse under the Land Agent and Sherift~ 
remains still exposed-and the thrent of expulsion from the 
territory, and of invasion which we sent our military force to 
repel, still remains ponding over us, while British troops, it is 
understood, are daily concentrating neal' the line, with the 
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apparent purpose of carrying tbe avowed design of the Lt. 
Governor of New Brunswick into effect. 

But looking a little more minutely at the terms of this agree
ment, the objections to it are obvious. In the first place, it 
would make our movement upon the question of the boundary 
a retrogade movement. Instead of having made any advance 
toward the acquisition of our rights, 01' termination oftbe ques
tion in dispute, our position w~uld not really be so favorable as 
it was before the occurrence of those events which have induced 
this" memorandum." Then, we had exclusi've jurisdiction ovor 
this portion of the territory-under the agreement, we shou It! 
only have a concurl'ent jurisdiction with the Province of New 
Brunswick-for we could not expel a single trespasser, without 
in the first place agreeing with the Provincial Government as 
to the mannel' of doing it. Its language is thus: "and if 
future necessity should arise for dispersing notorious trespassers, 
01' protecting public property from depredation by armed force, 
the operation shall be conducted by concert, jointly 01' sepa
rately, acco)'(ling to ag?'eemenis between the Governments of 
lY.Iaine and New Brunswick." 

Again this agreement is inadmissible, because of the inequality 
of its terms. By it, Maine is absolutely to withdraw her forces. 
But are the forces of the British Government also to be with
drawn? Not. at all. That Government is simply to refrain 
from attempting to do, what it never had the right 01' power of 
doing, that of expelling us from the te1'l'itory. It is understood 
that a regiment of British troops lately arrived from Quebec, 
is now at Madawaska;' and there they may remain fOI' ought to 
the contrary in the terms of the agl'eement-erect fortifications 
to their hearts' content-and exercise any power they please, 
short of attempting to expel us from the territory. 

Another objection to this agreement arises from its equivocal 
phraseology upon one point, which might prove to be hereafter 
the source of much misunderstanding and difficulty. That is, 
in regard to whether the armed posse under the land Agent and 
Sheriff, is included in the "armed force" required by the mem
orandum to be withdl'Uwn from the territory. If the agreement 
should be constl'lled against us, in this respect, we could not 
hereafter expel a single trespasser, unless the 1 .. 1. Governor of 
New Bruuswick should kindly agree with us upon some mode 
in which it might be effected. To such an agreement, I trust 
Maine will never assent. She has been sufficiently trammeled 
heretofore in the exercise of her rights, al:d will not now vol
untarily fOl'ge new shackles for herself. 

What then shall be done? The people of this State surely 
are not desirous of hurry ing the two nations into a war, Such 
an event is anxiously to he avoided, if it cun be, without disbonol'. 
We owe too much to the Union, to oUl'selves, and above all to 
the spirit and principles of Christianity, to bring alJout a con~ 



1IIESSAGES OF THE GOVEllNOR. 165 

ftict of at'ms with a nation having with us a common origin, 
speaking a common language, and bound to us by so many 
ties of common interest, without the most inexorable necessity. 
Under these circull1stallces, I would recommend that, when we 
are fully satibfied, either by the declarations of the Lt. Gov
ernor of the Province of New Brunswick, 01' otherwise, that 
he has abandoned all idea of occupying the disputed territory 
with a military force, and of attempting an expulsion of our 
party, that then, the Govel'l1or be authorized to withdraw our 
military force, leaving the Land Agent with a sufficient posse, 
armed or unarmed, as the case may require, sufficient to carry 
into effect your original design, that of driving out or arresting 
the trespassers, and preserving and protecting the timber from 
their depredations. 

From such an act of jurisdiction-an attempt so right and 
propel' in itself as this, and so imperatively called for by the 
circumstances of the case, we should not be driven by any 
power on earth. 'Ve ought not, however, wantonly to do nWl'e 
than is necessm·y. We want no military force in the territory, 
if there be no military force against us, Brave men would not 
battle with the ail'. 'Ve do want, however, men enough, 
armed or unarmed, as the case may require, to resist the 
marauders and protect the timber; and we want no more. In 
pursuing this course, while we maintain our just and honorable 
position, we do nothing which our sister States can regard as 
unnecessarily provoking hostilities, and nothing which our 
Provincial neighbors can view as indicating a hostile or even 
illiberal feelin g. 

These are my views, briefly and imperfectly expressed, 
Whether they coincide with your own or not, I repcat my 
determination to obey, so far as I may be able, whatever 
instructions you may be pleased to give. 

COUNCIL CHAl\1BER, ( JOHN FAIRFIELD. 
March 12, 1839. 5 

NOTE, Since the foregoing message was prepared, I have 
received a note from Sir John Harvey, a copy of which is here·
with communicated. From tbe spirit manifested, I shall enter
tain the hope that he will take such a cOUl'se as will enable 
Maine to pursue that indicated in the foregoing. 

To the Senate and House of Rep1'esentat-ives: 

I herewith lay before you Resolutions adopted by the Gen
eral Assembly of the State of North Carolina" relating to the 
General Govel'l1ment"-Resolutions ofthe Council and General 
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Assembly of the Slate of New Jersey relating to the public 
lands-and Resolutions of the General Assembly of the State 
of Indiana relating to the subject of slavery. 

COUNCII, CHAMBER,? JOHN FAIRFIELD. 
March 15, 1839, ~ 

To the Senate and House of Repl'esentalives : 
I herewith lay before you a Report and Resolutions adopted 

by the Legislature of New Jersey, upon the subject of certain 
Resolutionsofthe State of Georgia, relating to the alleged refusal 
of the Governor of thiil State to surrender, upon the demand of 
the Govel'l1or of Georgia, certain citizens of this State charged 
with the commission of a crime against the laws of the laltel' 
State. 

CaUNCIL CHAllIBER, ~ 
Mnrch 18, 1839. 5 

1'0 the House of ReZJ1'escnt{tlives: 

JOHN FAIRFIELD. 

In compliance with the request of the HouRe of Representa
tives of the 18th illstnnt, I herewith transmit" copip.s of claims 
presented for allowance for services rendered by specinl agents, 
appointed in pursuance of Resolves pnssed January 24, and 
February 20, 1839." Neither have as yet been passed upon 
and allowed by the Governor nnd Council. 

COUNCIL CHAllIBER, l JOHN FAIRFIELD. 
March 19, 1839. 5 

To the House ~f Repl'escntatives: 
In answer to your request of this dnte, I have to say, that, 

copies of all the COIl1Il1U nications from Sir John Harvey, Lt. 
Governor of the Province of New Bru nSIVick to myself, in rela
tion to the question of the North Eastern Boundary, have 
already been transmitted to the two branches of the J:.egislature. 

COUNCIL CUAllInER, l JOHN FAIRFIELD. 
March 20, 1839. 5 
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To the House of Rep~'esentatives: 
In compliance with the request of the House of Represe~

tatives of the 19th instant, I herewith lay before you" all the 
vouchers mentioned by J. L. Child Esq. in his account now 
before the House," that have been presented to the Governol' 
and Council. 

COUNCIL CHAlIIBER, ~ 
March 20, 1839. 5 

To the Senate: 

JOHN FAIRFIELD. 

In compliance with the request of the Senate of this date I 
have to say that I have no information" with regard to the 
proceedings of the Executive and Legislature of Massachusetts, 
or either of them, in reference to the Resolve of the LegIsla
ture of this State, passed February 20, 1839," except what I 
have derived from the public prints, and letters, unimportant in 
their character, and probably not intended for publication. 

COUNCIJ,CHAl\IBER, ~ JOHN FAIRFIELD. 
March 20, 1839. 5 

To the House if Repl'csentatives : 
In compliance with the request of the House of Representa

tives of this date I herewith lay before it " the Report of Doct. 
Holmes upon an Agricultural Survey of the Aroostook rivel' 
and Territory, for the year 1838." 

COUNCIL CHAllIDER, t 
IVlarch 21, 1839. 5 

To the House of Representatives: 

JOHN FAIRFIELD, 

In answer to the request of the House of Representatives of 
this day, to return to the House, (unless the same has received 
my signature) Resolve establishing th'e pay of the Militia when 
in actual service, I have to say, that said Resolve received my 
signature on the 21 st instant. 

COTJNCIL CHAMBER, ~ 
March 22, 1839. 5 

JOHN FAIRFIELD. 


