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530 DISTRICT COUHTS. 

certificate specifying the fact of such entry and the 
I time thereof; ''ihiclt writillg signed by the mort

gagol' or his assignee and said certificate, respettively. 
shall be recorded wilhin thiltv days from the Late 
t.hereof in the office of the itegrster of Deeds in 
the County where the land lie/:;; and unless so 

lfnntrer.nnled,to recorded within said time such entry shall nol be 
b. of 110 efieet. effectual in law for the purpose of foreclosing such 

mortgage. 

[.Epprovecl by the Governol', February 20, 18~9.] 

AN AC'r to abolish the Court of Common Pleas, and establish 
District Courts. 

SEC. ]. Be it enacted by the Senate and 
House oj Rep1'esentatives in Leg'islatu1'e assem
bled, That there be, and hereby is established a 

COllrt establish- n' . C I . 1 1 11 b 1 "11 b J ed, IStl'lCt ourt, W l1C 1 S lU e 10 ( ell y one us-
tice; and shall have original and exclusive jurisdic
tion of all civil actions ,,,here the debt or damage 
demanded does not exceed the sum of two hundred 
dollars, excepting such actions 'W here J nstices of 
the Peace, Municipal and Police Courts, now have 
original jurisdiction, and excepting actions of reple
vin, trespass quare clausum fregit, ejectment, real 
actions, and actions against towns; and shall have 
original and concurrent jurisdiction "vith the Supreme 
Judicial ('omt in all actions above excepted, and 
also of all civil actions in which the debt or damage 
demanded exceeds the slim of two hundred dollars; 

JurladltliOIl, &e. and shall also II11\'e jurisdiction of all such offences, 
crimes and misdemeanors, as before the passage of 
this act "vere cognizable by the Court of Common 
Pleas; alld shall aho have appellate jurisdiction of 
an ci viI actio liS, and of all crimes and offences 
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'Where an appeal may now, by law, be made to the 
COlll't of Common Pleas, from the juclglllE'nt or 
sentence of nny J nstice of the Peacl', or any Police 
or IV! unicipal Court. And said District Court i~ 
hereby fully ulltho ized to g'i\'e jUdglllt'llt, award 
execution, admini:-;tel' neccilsarvoaths and affirma
tions, and to do, execute, pel'f~rm and order, what
ever by the cOlmtitution and la ",s, it shall be theil' 
duty to do, or whatever the Comt of Common 
Pleas, bel(we the passing of this act, were author
ized to do, execute or perform, 
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SEC, 2, Be it i'1wther otacted That the State Divided .. into J I , three lJ1stnclS, 

be and hereby is divided into three Districts which rlenomin,lted the 
, , , \Vestt'I'Il, i\iHJdle, 

shall be denominated t.he "Vestem Middle and nt!,l Eastern Dis-, tnet. 
Eastern District. The conntiesofYork, Cumber-
land, Franklin and Oxford shall constitute the 
Western District; the counties of Lincoln, H:en
nebec and Somerset shall constitute the Middle 
District; and the counties of 'Waldo, Piscataquis, 
Penobscot, Hancock and Washington shall consti-
tute the Eastem District There shall be al)pointed One Justice to be 

I • apPointed to each 

and commissioned, in m,lI1ner prodded by the con- ~~dtl~~id~~;:s~:-!: 
stitution in at'd for the 'iV e~tern and Midllle Dis- triet., alld two , ~ Justices for tlle 

tricts, each, one persoll, and in and for the Eastern Eastern District, 

District, two persons, to be J tlstices of the District 
Court; and said J tlstices, so appointed and commis-
sioned, shall have power to hold the District Courts, 
within any of the counties of the District for which 
the said J tlstice is appoin ted, at the times. and Times or holding 

places now established by law for holding the Court Courts, &.c, 

of Common Plcas, And whenever it shall SCI 

happen, that no J Ilstice of said Court shall attend 
at the time and place, at which said Court, by law, IncaseaoJustice 

b ' 1· shall attend, the 
01' y prevIOus a(]oummcnt, ought to have been "herm or Clerk 

1 .1< I SI 'fl' f I ' I' b to ,,,IJO[IIII the lelu, t le len 0 t le county, or III liS a sence, COllrt. 

the Clerk of the Court may adjourn the said COUl't, 
fmlll day to day, or to snch time as a Justice of said 
District shall attend; and shall post public notifi
cali(\n thcreof in writing on the door of the COlll't 
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Tn ""'0 the Jus- House. 
ttces orsald Court And in case the Justice or Justices of said 
sllUlI be interest- Court shall be interested or shall be othen'ise dis-cd or othenVlae ,/ ~ , ~ 

disqualified . in qualified to preside in the trial of any action ·which 
tht' tnal ofaellOn, 
the same to be Inay be pendino. in said Court the same shall be 
transferred to Su~ b , 
premo J. Court. transferred to the Supreme Court. 

SEC. 3. Be it further enacted, That aU writs 
and processes issuing from the District Court, shall 
be in the name of the State, and shall bear test of 
one of the J ustires of said Court; and such "vrits 
and processes shall be under the seal of said Court, 
and signed by the Clerk thereof, in the county . 
"vhere the same may be returnable; and shall have 
fOl'ce and be obeyed and executed in every county 
in the State. And all original process shall be 
summons, capias or attachment, and shall be served 
and returned in the same way and manner as is 

The form of pro- now provided by law for the service and return of 
ce.ses &c. "1 I tl.c f II 1 ' SIm1 ar processes; ane 1e lorm 0 a processes ane 

executions shall be so far altered and changed as to 
conform to the provisio115 of this act. 

SEC. 4. Be itfu~·theT enacted, That any party 
h1whntcasesac- aggrieved at the judgment of any District Court in 
tlOns nre nppoal- l' I' . b 
oble to the Bu- any persona actlOn w 1ere111 any Issue has een 
preme J. Court. •• d' I . 1 th d b d dId JOllle , Il1 W HC 1 e e t or amage emane e 

shall exceed two hundred dollars, and in any action 
of replevin, or action of trespass quare clausum fregit, 
ejectment, or real action, or action against a town, 
may appeal therefrom to the next Supreme Judicial 
Court to be holden within and for the county where 
such judgment may be rendered; and the party so 
appealing, before such appeal be allowed, shall 
recog'nize with sufficient surety or sureties to the 
adverse party, in a reasonable sum, to prosecute 
his appeal and to pay all such costs as may arise in 
any snch suit, after snch appeal. And when any 
such appeal in any personal action, except act.ions 

Restriction, as to of trespass quare clausum fregit, replevin, ejectment, 
costs. or real actions, and actions against towns, shall be 

made hy any plaint.iff, and he shall not recover more 
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than two hundred dollars debt or damage, he shall 
not recover any costs after such appeal; but the 
defendant shall recover his costs on such appeal, 
against the plaintiff, and shall have a scparate judg
ment therefor; and in case such appeal was made 
by the defendant, and the debt or damages recovered 
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in the District Court, shall not be reduced, the ::;:n nre df~'b~: 
plaintiff shall be enWled to recover double costs on "Ilowed. 

the appeal, unless the Justice before whom the trial, 
in the District Comt was had, shall certify that there 
was just and reasonable cause for such appeal; and 
if the appellant shall fail to enter his appeal in the 
Supreme Judicial Court, the same Court, may 
upon complaint, render judgment in such action, 
according to the provisions of this act. 

SEC. 5. Be it jttl'thel' enacted, That either 

Party agO'l'ieved by any opinion direction or J'udg- Party aggrleycd 
01 b , by nnv OIH1110J], 

ment of said District Comt in any matter of law &c .• nay allege '01 , exccptlollS. 
may allege exceptions to the same; which excep-
tions being reduced to writing in a summary mode, 
and being presented to the Court before the adjourn
ment thereof, if conformable to the truth of the case, 
shall be allo\ved and signed by the presiding J [[stice . 
of said Comt, and thereupon all further proceedings ~~~ceCdlllgSBtay. 
shall be stayed; and the party making such excep~ 
tions shall enter snch action at the Supreme J udi-
cial Court, at the next term thereof for the same Papers to be pro. 

coun ty, and shall pl'Od nee there all the papers, as ~;'~~J~~e~~.tn caseD 

il1 case of appeal. And the Suprcme J uclicial . 1. Supreme J. Conrt 
Court shall haye cogl11zance thereof, ane cons](ler to liave cogniz. 

d d . tl . tl I aace, &0. an etennme le S.lme 111 le same manner as t ley 
are authorized to do in respect to actions originally 
commenced and entered in said Court, and shall 
render judgment thereon, or may grant a new trial 
at the bar of said Court, as law and justice may 
require. And when any party alleging exceptions 
as aforesaid, shall fail to enter the action at the fil'st 
succeeding term of the Snpreme Judicial Court for 
the same connty, ancl complaint thereof shall be 
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DOllhle costs made by the adverse party; ot' whenevet' the Court 
uwurded in cer- I II It' tl t t·· d tain cuses. S la (e ennme la any excep IOns, so rna e as 

aforesaid, al'e frivolous and intended only for delay, 
the same Court shall awal'd doublt' costs of that 
Court against the party making such exceptions, 
and increase of damages by adding to the same, 
interest thereon to the time of final judgment. And 

Persons uggriev- if any person charged with any crime, offence or mis
~O~l,b&c~lllI,~ri~d demeanor in the District Court, shall be aggrieved 
~ri:~ec~!~eepti~~":, by any opinion, direction or judgment of said Court 
&c. in any matter of law, he may alJege exceptions 

thereto, in the same manner and the same proceed
ings shall be had, as is provided, in the fifth section 

s. J. COI!rt to of this act; and the person making the exceptions 
have co",m.allce I II' . . I . 1 
thereof. • S Ia en tel' 111 to recoglllzance WI t 1 sUl'etIes. as t le 

Court shall direct, to enter his appeal at the Supreme 
Judicial Court at the next term thereof in the said 
county and produce all papers in the case-and the 
exceptions being' so entered, the Supreme Judicial 
Court shallilave cognizance thereof, and may enter 
jndgment or grant a new trial at the bar of said 
COUl't, or remand the same to the District Court, as 
jllstice may require; and if the person so excepting 
shall fail to enter his appeal. and to produce all 
papers as aforesaid, the Supreme Judieial Court 
may sentence such person to snch punishment as the 
District Court might have inflicted, 01' adjudge the 
recognizallce forfeited, or both, as the case may 
require, 

SEC. 6. Be it further enacted, 1'hat the 
~~v;· c~~)~~:re~~ Supreme Jlldicial COllrt shall have original and con
~~;~~il,:"~~(;i~>lls.of cnrrent jnrisdiction with the District Conrt, of all 

actions of replevin, trespass qual'e clausnm fl'egit, of 
ejectment, or real actions, of all actions against 
towns, and also of all pel'sonal actions "vhere the 
debt 01' damage demanded exceed the sum of two 
hunured dollars, arising within the counties of this 
State respectively. And when any personal action, 
excepting actions of replevin, trespass q nare clausum 
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fi'egit, ejectment, 01' real action, and actions against 
towns, shall be commenced in the Supreme Judicial 
Comt, and the PlaintifI' shall not recover the sl1m 

535 

of two hundred dollars debt 01' damage, he shall ~~e~~\~:I~~Cl~"~~ 
recovel' no costs, unless the presiding Justice;in the 'e'. 
trial of said action, shall certify and allow the same, 

SEC. 7, Be itflwthel' enacted, That the Dis~ , C Cnses in which 
tl'lct omt shall have power at the tel'm when Court huve pow-
, I . . f l' I . 1 C I er to gmnt now JUC gment 111 any actIOn, 0 w lIe 1 salC ourt las t!'ial •• 

final jurisdiction: is rendered, 01' at any su bseq uent 
tel'lTI, on motion or petition, if said motion or petition 
be filed within one year fi'om the rendition of such 
judgment, after giving due notice thereof to the 
adverse party, to grant a new trial of any snch 
action, fOt' any canse, for which by the common law 
a new trial may be granted, or ~when, upon due con~ 
sidemtion and examinatioll, it shall appear to said 
COIH't, that justice has not been done between the 
parties, upon such terms and conditions as the same 
Court may deem reasonable: PJ'ovided, that when Provloo. 

there ha;e been two verdicts of a jllry in the same 
action, in favor of the Slme party, a new trial shall not 
be gl'allted. And said Comt shall have po\ver from 
time to time, to make and establish all sLlch rilles 
rOl' the entry of actions, filing pleas in abatement, 
and del11lll'rers to declarations, for the orderly and 
well conducting of the business thereof, as l11'ay be 
deemed propel', and which shall not be repugnant 
to the laws of this State, 

SEc.8, Be it further enacted, That the Grand 
J III'Y, now req uil'ed to attend the Comt of COin mon Jurien In attond. 

Pleas in the respective COllnties, and one or t~wo 
TI'averse J mies, shall be required to attend the 
District Court, holden within the respective Coun-
ties, as the COllrt may direet, in the same manner, 
and Llnder the same penalties that they are now 
holden bv law to attend t.he COlll't of Common 
Pleas; al;d shall thereafter give their attendance on 
such days of each term, as shall by the District 

3 
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Conrt, in each County respeetively, be directed: 
and writs of venire' facias shall issue accordingly. 

SE C. 9. Be it !ttrthcr enacted, That all action:", 
ft,~ti<C'."'o~cple:,~ suits, matters and things 'which may be pending in 
~~~~f:rredtothiS the Court of Common Pleas, and all writs, exe

cutions, wal'l'ants, recognizances, and processes, 
retul'nable to, and 'which 'would have had day 
H~erein, had not this act been passed, shall. after 
this act shall take efiect, be returnable to, have day 
in, and be fully acted upon, by the District Court, 
created by this act, in the respective Districts and 
Counties 'where the same may be pending or are 
returnable. And all partie3, jmors, witnesses and 
othel's, who would have been held to appeal' at the 
Comt of Cornmon Pleas, then next to be holden 
after this act shall tal,e effect, shall be holden to 
appear at the next District COUl't in the respective 
Counties; and said District Comt, in the respectiYe 
Districts, shall have full power and authority to 
gmnt any execution to carry into effect any judg- . 
ment rendered in the Court of Common Pleas, in 
the same manner, as said Court of Common Pleas 
might, had not this act been passed. 

SEC. 10. Be it .ftll'thel' enacted, That each of 
Enlary. the Justices of the DisLI'ict Court, shall, during his 

conLinuance in office, receive a salary of twelve 
hlmdred dollars a year, which annual sum shall be 
alIa fved and paid to each of the Justices of said 
Court, out of the Treasury of the State, in equal 
quarterly payments. 

SE c. II. Be it fttrthel' enacted, That the 
~;~'il~~' &c., of respec.tive CIeri,s of the Conrts in the several Coun

ties shall be subjected to the duties and liabilities 
no"" imposed upon them by the Statutes establish
ing a Court of Common Pleas. 

SEC. 12. Be it ftlrther enacted, That an act 
passed February fOUl'th, one thousand eight hundl'ed 
and twenty-two, entitled "An Act to establish a Aell reptalcd. • 
Court of Common Pleas;" also the first, second and 
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thil'd sections of an act passed on the eleventh day 
of March, one thousand eight hundred and thirty
five, entitled "An Act to alter and amend the several 
acts and lan's [01' the administl'ation of justice," and 
all other acts and parts of acts inconsistent ,vith 
the provisions of this act be, and the same are 
hereby repealed, 
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SEC, 13. Be it fm'the]' enacted, That this act Act when in 

shall take effect and be in [orcefrom and aftel' the force. 

fil'st day of April next-Provided, howevel', that 
Judges of the Dii'itrict Courts may be appointed 
and commissioned at any time aftcr this act. shall be 
approved by lhe Governor. 

[.appl·oved by the GoVe1'1101', Febnuwy 25, 1839.J 

AN ACT regulating the fees for Justices writs. 

SEC, 1. Be it enacted by the Senate and 
Hou.se of Repl'esentativcs, in Legislat1we assen/,-
bled, That [01' any Justice writ hereafter made by 
any Justice of the Peace, Attol'l1ey or Counsellor 
at Law, or any oUler person, and for any writ made 
returnable to any Police or .J\Iunicipal COlll't, the Price of Justice 

price ~hall be fifty-seven cents, and no more-And wril. 

any Justice of the Peace, Police or Municipal Judge 
who shall allow any sum greater than that, in 
any action tried or defaulted before them, to the Pen,lty and how 

plaintiff or plaintiffs shall forfeit and pay to the r<'cuvered. 

defendant or defendants a sum not less than five, 
nor mOl'e than ten dollars, to be recovered in action 
of debt, befOl'e any Court of competent jlll'isdiction 
to try and determine the same,-and any Attomey 
or Counsellor at Law, or any other person who 
shall charge or take of any defendant 01' defendants 
any sum gl'eater than fifty-seven cents aforesaid, fOl' 
any writ aforesaid, by him settled before trial, shall 


