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certificate specifying the fact of such entry and the
time thereof; which writing signed by the mort-
gagor or hisassignee and said cemﬁcate respectively,
shall be recorded within thirty days from the cate
thereof in the office of the Register of Deeds in
the County where the land lies; and unless so
recorded within said time such entry shall not be
effectval in law for the purpose of foreclosing sucl
mortgage.

{dpproved by the Gouvernor, February 20, 1839.]

Chaptler 373,

AN ACT to abolish the Court of Common Pleas, and establish
District Courts.

Spe. 1. De it enacted by the Senate and
House of Representatives in Legislature assem-
bled, That there be, and hereby is established a
District Court, which shall be holden by one Jus-
tice; and shall have original and exclusive jurisdic-
tion of all civil actions where the debt or damage
demanded does not exceed the sum of two hundred
dollars, excepting such actions where Justices of
the Peace, Municipal and Police Courts, now have
original jurisdiction, and excepting actions of reple-
vin, trespass quare clausum fregit, ejectment, real
actions, and actions against towns; and shall have
original and concurrent jurisdiction with the Supreme
Judicial Court in all actions above excepted, and
also of all civil actions in which the debt or damage
demanded exceeds the sum of two hundred dollars;
and shall"also have jurisdiction of all such offences,
erimes and misdemeanors, as before the passage of
this act were cognizable by the Court of Common
Pleas; and shall also have e appellate jurisdiction of
all civil actions, and of all crimes and oflences
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where an appeal may now, by law, be made to the
Court of Common Pleas, from the judgment or
sentence of any Justice of the Peace, or any Police
or Municipal Court. And said District Court is
hereby fully autho ized to give judgment, award
execution, administer necessary oaths and affirma-
tions, and to do, execute, perforin and order, what-
ever by the constitution and laws, it shall be their
dnty to do, or whatever the Court of Cominon
Pleas, before the passing of this act, were author-
ized to do, execute or perform.

Stc. 2. Be it further ¢nacted, That the State
be, and hereby is divided into three Districts, which
shall be denominated the Western, Middle and
Fastern District. 'The counties of York, Cumber-
land, Franklin and Oxford shall constitute the
Western District; the counties of Lincoln, Ken-
nebec and Somerset shall constitute the RMiddle
District; and the counties of Waldo, Piscataquis,
Penobscot, Hancock and Washington shall consti-
tute the Eastern District. There shall be appointed
and commissioned, in manner provided by the con-
stitution, 1n ard for the Western and Middle Dis-
tricts, each, one person, and in and for the Eastern
District, two persons, to be Justices of the District
Court; and said Justices, so appointed and commis-
sioned, shall have power to hold the District Courts,
within any of the counties of the District for which
the said Justice is appointed, at the times, and
places now established by law for holding the Court
of Common Pleas. And whenever 1t shall so
happen, that no Justice of said Court shall attend
at the time and place, at which said Court, by law,
or by previous adjournment, ought to have been
held, the Sheriff of the couuty, or in his absence,
the Clerk of the Court may adjourn the said Court,
from day to day, or to such time as a Justice of said
District shali attend; and shall post public notifi-
cation thereof in writing on the door of the Court
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House. And in case the Justice or Justices of said
Court shall be interested, or shall be othervrise dis-
qualified to preside in the trial of any action which
may be pending in said Court, the same shall be
transferred to the Supreme Court.

Sec. 3. Be it further enacted, "That all writs
and processes issuing from the District Court, shall
be in the name of the State, and shall bear test of
one of the Justices of said Com’ t; and such writs
and processes shall be under the seal of said Court,
and signed by the Clerk thereof, in the county
where the same may be returnable; and shall have
force and be obeyed and executed in every county
in the State. And all original process shall be
sumions, capias or attachment, and shall be served
and returned in the same way and manner as is
now provided by law for the service and return of
similar processes; and the form of all processes and
executions shall be so far altered and changed as to
conform to the provisions of this act.

Sko. 4. Be it further enacted, That any party
aggrieved at the judgment of any District Court in
any personal action wherein any issue has been
joined, in which the debt or damage demanded
shall exceed two hundred dollars, and in any action
of replevin, or action of trespass quare clausum fregit,
ejectment, or real action, or action against a town,
may appeal therefrom to the next Supreme Judicial
Court to be holden within and for the county where
such judgment may be rendered; and the party so
appealing, before such appeal be allowed, shall
recognize with sufficient surety or sureties to the
adverse parly, in a reasonable sum, to prosecute
his appeal and to pay all such costs as may arise in
any such suit, after such appeal. And when any
such appeal in any personal action, except actions
of trespass quare clausum fregit, replevin, ejectment,
or real actions, and actions against towns, shall be
made by any plaintiff, and he shall not recover more



DISTRICT COURTS. 533

than two hundred dollars debt or damage, he shall

not recover any costs after such appeal; but the
defendant shall recover his costs on such appeal,
against the plaintiff, and shall have a separate judg-
ment therefor; and in case such appeal was made

by the defendant, and the debt or damages recovered

in the District Court, shall not be reduced, the Jien doutle
plaintiff shall be entitled to recover double costs on *wed:
the appeal, unless the Justice before whom the trial,

in the District Court was had, shall certify that there

was just and reasonable cause for such appeal; and

if the appellant shall fail to enter his appeal in the
Supreme Judicial Court, the same Court, may

upon complaint, render judgment in such action,
according to the provisions of this act.

Sec. 5. Be it further enacted, That either
party aggrieved by any opinion, direction or judg- puty aesieved
ment of said District Court, in any matter of law, & mny allege
may allege exceptions to the same; which excep-
tions being reduced to writing in a summary mode,
and being presented to the Court before the adjourn-
ment thereof, if conformable to the truth of the case,
shall be allowed and signed by the presiding Justice 4
of said Court, and thereupon all further proceedings ca. "¢ *"
shall be stayed; and the party making such excep-
tions shall enter such action at the %upreme Judi-
cial Court, at the next term thereof for the same papers 1o e pro-
county, and shall produce there all the papers, as §'ga; ™ e
ih case of appeal. And the Supreme Judicial —
Court shall have cognizance thereof, and consider to ave cognix
and determine the same in the same manner as they = e
are authorized to do in respect to actions originally
commenced and entered in said Court, and shall
render judgment thereon, or may grant a new trial
at the bar of said Court, as law and justice may
require. And when any party alleging exceptions
as aforesaid, shall fail to enter the action at the first
succeeding term of the Supreme Judicial Court for
the same county, and complaint thereof shall be
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poniic costs  Made by the adverse party; or whenever the Court
i omes” " shall determine that any exceptions, so made as
aforesaid, are frivolous and intended only for delay,
the same Court shall award double costs of that
Court against the party making such exceptions,
and increase of damages by adding to the same,
interest thereon to the time of final judgment. And
Persons ngriov- 1 any person charged with any crime, offence or mis-
e hamed demeanor in the District Court, shall be aggrieved
allogesxceptions, DY any opinion, direction or judgment of said Court
e in any inatter of law, he may allege exceptions
thereto, in the same manner and the same proceed-
ings shall be had, as is provided, in the fifth section
8. 3. Court to of this act; and the person malking the exceptions
thoreot """ shall enter into recognizance with sureties, as the
Court shall direct, to enter hisappeal at the Supreme
Judicial Court at the next term thereof in the said
county and produce all papersin the case—and the
exceptions being so entered, the Supreme Judicial
Court shall have cognizance thereof, and may enter
judgment or grant a new trial at the bar of said
Court, orremand the same to the District Court, as
justice may require; and if the person so excepting
shall fail to enter his appeal, and to produce all
papers as aforesaid, the Supreme Judicial Court
may sentence such person to such punishment as the
District Court might have inflicted, or adjudge the
recognizance forfeited, or both, as the case may
require,

Sec. 6. Be i further enacted, That the
haveoneurem. Supreme Judicial Court shall have original and con-
jurisdiction of eyrrent jurisdiction with the District Court, of all

actions of replevin, trespass quare clansum fregit, of
ejectment, or real actions, of all actions against
towns, and also of all personal actions where the
debt or damage demanded exceed the sum of two
hundred dollars, arising within the counties of this
State respectively. And when any personal action,
excepting actions of replevin, trespass quare clansum
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fregit, ejectment, or real action, and actions against
towns, shall be commenced in the Supreme Judicial
Court, and the Plaintifl shall not recover the sum
of two hundred dollars debt or damage, he shall
recover no costs, unless the presiding Justice, in the
trial of said action, shall certify and allow the same.

Sec. 7. Be it further enacted, That the Dis-
trict Court shall have power at the term when
judgndent in any action, of which said Court has
final jurisdiction, is rendered, or at any subsequent
term, on motion or petition, if said motion or petition
be filed within one year from the rendition of such
judgment, after giving due notice thereof to the
adverse party, to grant a new trial of any such
action, for any cause, for which by the common law
a new trial may be granted, or when, upon due con-
sideration and examination, it shall appear to said
Court, that justice has not been done between the
parties, upon such terms and conditions as the same
Court may deem reasonable : Provided, that when
there have been two verdicts of a jury in the same
action, in favor of the same party, a new trial shall not
be granted. And said Court shall have power from
time to time, to make and establish all such rules
for the entry of actions, filing pleas in abatement,
and demnrrers to declarations, for the orderly and
well conducting of the business thereof, as may be
deemed proper, and which shall not be repugnant
to the laws of this State.

SEec. 8. Beit further enccted, That the Grand
Jury, now required to attend the Court of Common
Pleas in the respective Counties, and one or two
Traverse Juries, shall be required to attend the
District Court, holden within the respective Coun-
ties, as the Court may direct, in the same manner,
and under the same penalties that they are now
holden by law to attend the Court of Common
Pleas; and shall thereafter give their attendance on
such days of each term, as shall by the District
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Court, in each Connty respectively, be directed;
and writs of venire facias shall issue accordingly.

Sec. 9. Beit further enacted, 'That all actions,
suits, matters and things which may be pending in
the Court of Commeon Pleas, and all writs, exe-
cutions, warrants, recognizances, and  processes,
returnable to, and which would have had day
tkerein, had not this act been passed, shall, after
this act shall take eflect, be returnable to, have day
in, and be fully acted upon, by the District Court,
created by this act, in the respective Districts and
Counties where the same may be pending or are
returnable.  And all parties, jurors, witnesses and
others, who would have been held to appear at the
Couit of Common Pleas, then next to be holden
after this act shall take eflect, shall be holden to
appear at the next District Court in the respective
Counties; and said District Court, in the respective
Districts, shall have full power and authority to
grant any execution to carry into effect any judg-
ment rendered in the Court of Common Pleas, in
the same manner, as said Court of Common Pleas
might, had not this act been passed.

Sec. 10.  Be it further enacted, That each of
the Justices of the District Court, shall, during his
continuance in office, receive a salary of twelve
hundred dollars a year, which annual sum shall be
allowed and paid to each of the Justices of said
Court, out of the Treasury of the State, in equal
quarterly payments.

Sec. 11. Be it further enacted, That the
respective Clerks of the Courts in the several Coun-
ties shall be subjected to the duties and liabilities
now imposed upon them by the Statutes establish-
ing a Court of Common Pleas.

Src. 12. Be it further enacted, That an act
passed February fourth, one thousand eight hundred
and twenty-two, entitled “An Act to establish a
Court of Common Pleas;’ also the first, second and
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third sections of an act passed on the eleventh day
of March, one thousand eight hundred and thirty-
five, entitled ““An Act to alter and amend the several
acts and laws for the administration of justice,”” and
all other acts and parts of acts inconsistent with
the provisions of this act be, and the same are
hereby repealed.

Sec. 18.  Be it further enacted, That this act
shall take effect and be in force from and after the
first day of April next— Provided, however, that
Judges of the District Courts may be appointed
and commissioned at any time after this act shall be
approved by the Governor.

[Approved by the Governor, February 25, 1839.]

Chapler 374,

AN ACT regulating the fees for Justices writs.

Seo. 1. Be it enacted by the Senate and
House of Representatives, in Legislature assem-
bled, 'That for any Justice writ hereafter made by
any Justice of the Peace, Attorney or Counsellor
at Law, or any other person, and for any writ made
returnable to any Police or Municipal Court, the
price shall be fifty-seven cents, and no more—And
any Justice of the Peace, Police or Municipal Judge
who shall allow any sum greater than that, in
any action tried or defaulted before them, to the
plaintiff or plaintiffs shall forfeit and pay to the
defendant or defendants a sum not less than five,
nor more than ten dollars, to be recovered in action
of debt, before any Court of competent jurisdiction
to try and determine the same,—and any Attorney
or Counsellor at Law, or any other person who
shall charge or take of any defendant or defendants
any sum greater than fifty-seven cents aforesaid, for
any writ aforesaid, by him settled hefore trial, shall
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