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488 iFIStIi' " 

urellS j ofi the several cith~salid 'towns ,in this Strite shall 
,be arid al'e,hereby qualified aiint: empowel'eit,toa:dmin

Onth •• dmini •. ister,theoaths required in the Ad: relhtingtothe houn~ 
tererl bywllOm. ty ou wheat, psssed March' twenty-tlinth, eighteen 

hundred thirty-seyeu. ' 
SECT. 7. Be it f~l1'the1'enacted, That all parts of: 

Par' of former the Act to,vhich this is additional" i,ncollsistent with 
Rct repealed. the provisions of this act, ,be and the: same al'eliel'ehy: 

repealed;' ' " , 
, , 

tJlppl'oved by the G6venwl': ~1ial'ch 21, '1838.] 

:AN ACT for the pre.ervatio? of Fish in th~ ,Penobscot \~ate!' •. 

, 'fSECTi6N J. 'Be it, enactecf,by the Senate and House 
of Rep1·esentat1,ves in Legislatu1'e assembl~d, ,That'the 

Governor and Goveriu:ii', with a(lvice of theConncil, l,>e an(l he here
~~;t~~l :"~~~~;by is authorized and empowered, to appoint and' com· 
ce!'tnill flsg ,vat'· mission three suitable l)el'SOns one of whoni, shall bea' delts. , " ' ' , , 
Where to reside. resident oreach of the Counties of Penobscot, Hahcock 

and Waldo, to be called COllnty Fish Wal'dens; to 
Tern'! "fofflce. hold said office (luriilg four yeal's, unless sooner remov
Vacancies howe(l. And all vacancies happening in said office shall 
filled. be iI)lmediately supplied by appointments to be made 

by the Governor with advice of Council. And one of 
said persons shall, in his commission, be designated as 
chairman. And before enteringupoll the duties Ofsaid 

r~. be sworn, office, said County . Fish Wardens shall be sworn, as 
. other civil officers, to· the faithful discharge of their re
spective trusts. 

SECT. 2. Be it fU1,the1' enacted, That it shall be. 
Their duties. . th~ duty of said· board of Coun ty Fish vVardens to 

maintain a general superintendehceover ,the fisheries 
of salmon; shad and alewives in the waters oUhe Pe
nobscot Bay,l'iversand streams: emptying into the 
same. 

SECT.· 3. .Be it fU1·the1· enacteil, That said County 
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Fish vVa1'tlens shall hold their regnlar theetings ableetings whell 
Bangor, on the first Mondays of April, May, June and f.~rd~vhere to be 
J nly iI, each year, with power to adjourn to snch pla-
ces and Limes as they may deem expedient, And a 
majority of said board shall constitute a qnorum for the 
t . t' fl' , tl ttl b 1 Majority shall lanSaC 1011 0 H1SlneSS, SO la anyac (one y SUClconstitutonquo-
majority shall be deemed and taken as the act of said rum. 
board. 

SECT. 4: Be it fw·thM· enacte{l, That said Board 
shall have authority at such times as they deem prop- Their powel'. 
er to visit any mill-dam or dams now erected, or and duLies, 
which may hereafter be erected across or upon any of 
the waters aforesaid, up which tlle fish have usuany 
run, but Blackman's aIHI Kenduskeag streams except-
ed, and examine and ascertain whether there be provi-
ded and opened a suitable and sufficient passage or 
fish way for the easy and safe passage of said fish 
through, over 01' arouIHI any snch dam. And if said 
board shan adjudge that there is not provided and 
opelled a suitable fishway for saicl purpose, it shall be 
their duty to prescribe and define such fish way as they 
lllay adjudge suitable and sufficient, not exceeding in 
width one foot in fifteen of the length of the dam, and 
give written notice thereof to some owner or OWllCl'S, 
occupant or occupants of said dam, and in said notice 
to require the fishw'ay to Le made according to sai(l 
description, without delay. And if snch fish way shall 
not be provided and opened, to the satisfaction of said 
board, within ten days from the giving of such notice, 
any OWllCl' or owners, occupant or occupants, of said 
dam, or of any mill or machinery benefitted by such 
d h 11 -" f' tIlt f til Penalty on the aln, s a lor Cl alH pay a pella y 0 no eSB t lan owners nnd oc-
t t 1 11 tl fift 1] 1 f 1 1 cnpon ts ot' dams wen'y (0 aI's or more Iall y ( 0 lars or eac 1 aut ill certain cusco, 
evCl'y day during which said neglect shall continne, to 
be reckoned from the expiration of the ten <lays afore-
said. But if the owner or owners of said dam or dams 
shall proceed without unnecessary delay, to make said 
sluiceway, amI shall complete the same in a proper 
,manner, they shall not incur the penalties of this Act, 

6 0 
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if they shall not be able to accomplish them in the time 
~:~'!~it'~d. dams aforesaid-and excepting the dams on the Stillwater 

branch. And said board shall define and describe in 
Further duties of .. tt t tIl' . t f h fi I d said board. Wl'ltmg le ex ,en aue Iml so suc s nvay, an cause 

the same to be entered in the records of the city} town 
or plantation in which the said fishway is situated. 
And if any person shall take any of the fish aforesaid 
in any such fish way, or within thirty feet of the same, 

Penalty for ob- or shall by IJlacinp' any im}Jediments in or neal' such structmg the , c:') 

L~:~.feen of J:~I~ fishway, or by any other means hinder or obstruct the 
day of April and IJassage offish uIl, through 01' over such fish way, be~ first uay of '-' '-' 
August. tween the,first day of April and the first day of August 

i.n each year, the pel'son so offending shall forfeit and 
pay a penal ty of not less than twenty dollars 01' more 

Proviso. than fifty dollars: Provided, That Oold Stream, on 
the Passadumkeag, and the Piscataquis river from the 
east line of the town of Dover, Sebec Stream, and 
Brewer Stream are exempt from the operation of this 
act. 

Said board to SECT. 5. Be it furthe1' enacted, That said board 
~{~~~t~I~,;Nti~: shall appoint deputy Fish Wardens in such places as 
sworn. they deem proper, not exceeding one in any city, town 

or plant3,tion~ who shall be sworn to the faithful dis
Give notice of charge " ~l'ust, and shall give, to said deputies 
their aPJlOint-imll1edial~ ""utice of their apllointment. And all other 
lUcnt. 

fish wardens necessary shall be chosen by the towns 
in which they shall live. And every person appointed 

Neglec~ t? take a deputy as aforesaid, who shall neglect to take the 
oath WltlUIl ten • r..J 

ua)'s. oath of office and return a certIficate thereof to the 
County Fish vVarden of his county within ten days 
from the time of beinp' notified of his appointment, shall 

-how co11stru~ , lUI' , . . 
eel. . be consIdered as ( ec llllllg saul appoIntment, and the 

j Oounty Fish VVal'dens shall thereuI)on forthwith pro-
Another to ue 
appointed. ceed to appoint anothe.r person in his stead: and so on 

uutil all vacancies are filled. All (leputies shall be re-Removable at 
plcasure. movable at the pleasure of the Oounty vVarclens, and 

it shall he the duty of said County VVardells without 
Vaouncies to be d 1 fill 11 .. I ffi f d filled without e ay to a vacanCIes III t Ie 0 ce 0 eputy Wal'-
(hda),. dens occasioned either by removal, death or otherwise. 

@) 
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SECT. 6. Be it jiwthe'l' enacted, That it shall be 
the duty of all County and all deputy Wardens, by all Duty of War-
I f I t t tl t k · 1 t ' f dens and depua w u means 0 preven Ie a mg or ( es roymg 0 any ties, 

of the fish afol'esaid,iu any of said waters in violation 
of law, and also to institute prosecutions fOl' all such 
offences against this ad as shall come to their knowl-
edge, and prosecute the same to final judgment. And 
in such prosecutions any County or deputy 'tVarden is ~f;~~~s~~petent 
hereby made a competent witness, and shall be allow-
ed for travel and attendance as such, although he may 
b~ the prosecutor in the suit. 

SECT. 7. Be it !1l1·tlzMl, enacted, That between the 
'fi' t d fA, ') 1 tl fi' t d f J I' I Fish not to be IS ay 0 pI I alH Ie IS ay 0 U Y In eac 1 taken between 
year, no person shall take or destroy, in any of said tpril1 and 
waters, any of the fish aforesaid, either by means of 
weirs, nets, or any other implements, apparatus or ma-
chinery whatever, except between sunrise on Monday Exception, 
and sunrise on Friday of any week. And any person 
committing any offence against this provision, or aid- Penulty for vio 
ing or abetting in the same, shall forfeit and pay for ~~th;~i~ro~~~io~: 
every such offence the sum of ten dollars and also a fi,idiI~g find abet-, ( (: tmg 111 the S(Lllle. 

further penalty of one dollar for each and eVeL'y sal-
mon, and twenty-five cents for each and every shad, 
and two cents for each and every ale wive so taken or 
destroyecT. 

SECT. 8. Be it fU1·the'l' enacted, That no person No person It. rect or contmul" 
shall eL'ect or contulUe any well', for the purpose of ta- weir without Ii-

k ' d ' f' Censo of Selectmg or estroymg any 0 saul fish on any of the wa- men, nor within 
J' 'd' 1 l' S 30 l'Ods of any tel'S aloresal ,wIthout t Ie lcense of the eledmell of fish way &c. 

the town in which or contignous to which the same is 
to be erected. And no person shall erect or continue 
any weir across any stream of said waters, or within 
thirty rods of any fish way in any (lam OIl said waters. 
And every person offending against any of the provis-
ions of this section shall forfeit and pay a penalty ofPenuHY. 
one hundred (lollars. 

SECT. 9. Be it j'ttrthe1' enacted, That every weir 
shall be provided with a gate or passage way for said Every weir how 
fi 1 t 1 1 J' 'd d t d' f 1 built-with gate S 1, a east t lree leet WI e, an ex en lllg rom tIe &c. 
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bottom or floor thereof to the high-water line, which 
gate or door shall be in the pound, Ol' apartment there
of ,yhere such fish are secured and taken, And said 

Said gute to he gate shall be left open and without impediment. to the 
left °I.len ut cer-passao'e of said fish frOIn sllnrise on Friday of· each tum tunes. ~ • ( b , 

week to sunrise on the succeeding Monday, between 
the first day of April and the first day of July in each 
year. And if any weir shan be made without such 
gate or door, or if any such gate or door shan not be 
kept open, as herein required, the owner or occupant 

Penalty for neg- of snch weir for each ofl'ence shall forfeit twenty dol-lect. ) 

lars. 
SECT, 10, Be it jUTt7~e1' enacted, That aU weirs 

erected for the purpose of taJ\ing or destroying any of 
~c~~l:~:el::~~ said fish in said waters shall be entirely removed or 
,·emoved. (lestroyed hy the owner or occupant thereof, on ot' be

fore the thirtieth day of July in each year. And in 
case of neglect so to remove or demolish such weir, 

Penulty [01'11e«- any owner or occupant or person interested therein 
lect. 0 shall forfeit fifty dollars. And it shall be lawful for 
May be demol- any County or deputy Warden to remove or demolish 
islled by county snch weir after saiel thirtieth day of July, and to recov-
01' deputy wur- • • 
dens in certuin er of the person lIcenseel to erect or contmue the same, 
cnses. . d III . d 
~~lha: r:~~~~::J?r of any. owner there~n,. on) e t Ie expense~~~n~nrre 
and of whom. III removmg 01' demolIslllng the same as aforesald. 
Authority of SECT. 11. Be it jtwthel' enacted, 'rhat any Coun
county or depu- ty or deputy Warden shall lIa ye right and authority· to ty wardens. < 

. visit any dam, weir, boat, net, trap or other niachine 
erected or placed for the purpose of taking or destroy
ing any of said fish, at any time or place )vhen or 
where the taking or destruction of said fish is prohibited 

Further duties by this Act. And in addition to the general superin-of deputy war- . . . . 
dens. . tendmg duty and care reqlllred of deputy Wardens III 

carrying into effect the purposes of this aet, it is here
by made their special duty, on the Fridays and Sat
urdays of each week between the first of May and the 
first of August, to be diligent and faithful in visiting the 
waters aforesaid, and in detecting and bringing to PUll

ishment all offen del's against this Act. An(l the pow-
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N' of each Connty and of each deputy Warden shall 
and is hereby made to extend equally to every portion Extent of tho 

f il t b 1 . b 1 . . t' t powers of eoun-o Ie wa ers a ove «- escn ec, m every conll y, Cl y, ty and deputy 
town or plantation into which said waters extend. wardens. 

SECT, 12. Be it fLl1'thm' enacted, That if anYrneaseofresist-
C t 1 t W 1 1 11 1 f 'bI . t .1 nnee wm'den or oun y or ( epu y al'{ en s la oe orCI y reSIS eu depn'ty may ro-

in the discharge of any duty or in the exercis~ of auy quire nid. 
right prescribed by the Act, heis hereby authorized to 
require of any person or persons the assistance which 
may be requested for his protection, amI to enable him 
to discharge the du;ty orexel'cise the right aforesaid; 
And if any person who shall be by him called upon for 
that purpose shall unreasonably refuse or neglect to'p ' It' t' o. . ·enn y 101' re u .. 
render the reqUIred assIstance, shall be h'able to for- suI. 

feit and pay a penalty of ten dollars. 
SECT. IS. 1Je it further' e'ntwteil, Tliat no net 01; No net, &a" to 

striup' of nets for the takil1P' of any of said fish shall extend more 
~. • e,::) • than 80 fathomfJ 

ever be used m any of saId waters, extendmg more in length or 15 . .. feet ill depth. 
than eIghty fathoms mlength or more than fifteen feet 
in depth. And every person violating this provision Penalty. 
shall forfeit ten uollars. 

SECT. 14,. Be it ftl1'the?' enacted, That no person No pel'son to 
la]\e or destroy 

or persons shall, by any way or means :whatever, take any fish between 
fi 1 f . 1 . f . 1st of July and 

or desh'oy any of the's I a oresal{ ,lll any part 0 saHllst of April. 

waters, between the first day of Juli. in one year and 
the first day of April in the succeeding year. And 
each and every person violating this provision sball 
forfeit and pay the sum of twenty. dollars, and also Penalties. 
theful'ther sum of two dollars for each and every 
salmon, one dollar for each and every shad, amI 
twenty-five cents for each and every alewife so taken 
or destroyed. 

SECT. 15. Be it jar·the1' enacted, That all forfeit. 
ures prescribed by this Act, exceeding twenty donal'S, 
shall be recoverable by imlictment in the Supreme Ju- Forfeitures-how 
dicial Court or Court of Common Pleas, and all for~ recoverable. 
feitures not exceediug twenty dollars shall be recover-
able by cOlliplaint, in behalf of the State, before a 
Justice of the Peace for the County in which the of· 
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.Tustice elllpow- fence shall have been committed. And such Justice 
ered to impose' I b 1 . t' t' . I certain penalties IS lere y empowere(, on conVIc lOn, 0 Impose saH 

penalties to an amount not exceeding said sum of twen-
-to commit to tIll d . . d I jail in certain y (0 aI'S, an In case any person cOllvlCte an( sen-
easeR. tenced by such Justice shall neglect or refuse to pay 

said penalty with costs of prosecution, the Justice by 
his mittimus may cause said ·offender to be committed 
to the jail of the county there to be det.ained till d.is-

Right or appeal charged by order of law, reserving, however, to every 
reserved. 11erso11 accused the right of appeal to tile Court of 

Common Pleas, on entering into recognizance, as in 
other cases of appeal from Justices of the Peace in 

comPlaints_bycriminal suits. Complaints for any of the offences 
whom made. mentioned in this act may be made by any County or 
Forfeitures and deputy Warden, or any other person; atHl all forfeit
penaltie~-how ures and penalties recovered for any such offences shall appropl'lated. 

go, one half to the use of the county and one half to 
the use of the town in which the same were committed. 

SECT. 16. Be it jU1,the'r enactea, That each Coun-
~::;~:~~ntionor ty "Varden, for his services, sha 11 be entitled to receive 

the sum of two and a half dollars for each and every 
day by him actually occll11ied in any of the duties or 
employments devolved upon him in virtue of said of-

-how paid. fice, to be paid from the treasury of the COUl~ty in which 
Proviso. he resides: P1'oviaea, however, that said County 'War

den shall first make oath to the truth and correctness 
of his account, which shall then be presented to the 
County Commissioners to be audited and allowed. 

Compensation of Aud each deputy Warden f01' his services shall be Deputy Warden " 
allowed one dollar and fifty cents for each and every 
day by him actually occupied in any of the duties or 
employments devolved upon him in virtue of said of-

-how paid. fice, to be paid by the city, town or plantation in which 
Proviso. he resides: P1'oviaea, that said. deputy Warden shall 

first make oath to the truth and correctness of his ac
count, which shall then be presented to the Selectmen 
or Assessors for allowance. 

·SECT. 17. Be it ftl1,the1' enactea, That in all that 
part of Penobscot Bay or river lying below a line from 
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Sandy Point in Prospect, to the south line of Orland, Certain parts of 

fi I b t I . b tl fi t 1 fPenobscot ]Jay 
S 1 may e a (en any tllne etween leo rs (ay 0 exempted (l'om 

April and the twentieth day of July in each year, ~~;.ratio" of'''''~ 
agreeably to the provisions of this Act. 

SECT. 18 Be it jil'rthe1' enacted, That all acts now 
existing and in force at the time of the passing of this 

, I' . d fi I' b d I Former nets reo act, 10 re atlOll to sal s lerIes, e an t Ie same are pealed. 

hereby repealed, excepting and reserving for all cases -~lOt to alThot 
, h' l't t' bId' t smts &c. alrea. In W IC 1 SUI S or prosecu IOns may e proceN e m 0 dy c6mmenced, 

final judgment and execution as if this act had not been 
passed. 

[Approved by the Govel'nol' Jvlcl1"ch 21, 18S9.J 

AN AOT further regu1ating Judicial proceedings. 

SECTION 1. Be it enacted by the Senate and House 
oj RelJresentatives in LegislatHre asselnbled, That 
on the first day of each term of the Supreme Judicial ClerkS.J.Collr! 

, and C. C. Pleas 
Court and of the Court of Common Pleas holden 111 to call over dock-

, C ' , h'S 1 d k I II et onfil'st day of the respectIve ounhes III t IS I tate tIe oc et s la each term. 

be called over by the Clerk, and all actions entered at 
any previous terms which are not at such call suffered 
to be defaulted, but are further answered to shall be 

1 ' I 1 I b d b h 1 Actions not de· entere( upon a tna (OC1{et to e ma e y t e C erk faulted to be en-

of such Court; and travel at each term and attendance ~e~~~et.on trial 

shall be taxe(l in such action, until the defendant shall Cost,llOW taxed. 

allow the same to be disposed of, unless otherwise di-
rected by the Court: P1'ovided, That not more than 
ten days attendance at anyone term shall be taxed in 
any action in any case. 

SECT. 2. Be it JU1'the1' enacted, That all Acts and 
parts of Acts illconsistellt with the foregoiug Act be :~~~~~ act. reo 

and the same are hereby repealed. 

[Approved by tlte Governol' March 21, 18S8.J 


