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urersiof the several citiés and fowngin this State shall
~be and are-hereby qualified and empowered to admin--
Oaths namimis- 15tT the oaths required in the Act relating to the boun:
teredbywhom. {y-:on’ wheat, psssed Mal‘ch twenty-mnth elghteen
hundred thirty-seven, = '
Secr. 7. Beit Jurther: enacted That all p'u*ts of'
part of tormer t€ Act to which this is additional,:inconsistent with'
et repealed,  the p1'0v1510ns of - this act, be 'uld the same are hel'eby

1'epealed it gmpeslilln e ‘

' [.pr7 ove(l bJ the Govm 701 .Mm ch 21 1838, ]

Chapter 33 5.
(AN ACT for the preservntmn of Fish in the I’enobscot wWaters; :

SECTION 1. Be it enacted by Yy the Senate and House:
of Representatwes in Legislature assembled, That the
Governor _ana GOVeTNOT, With advice of the Council, be and he here-

Council author-

ined 0 appomt PY 18 authorlze(l and empowered, to ‘1pp01nt and' com-
certain i i We mission three suitable persons, one of whom shall be a’
Where toresite. pogident of each of the Counties of Penobscot, Hancock
and Waldo, to be called County Fish Wardens; to

Term of offce. " hold said office dm'lug four years, unless sooner remov-
vacacies now €d. And all vacancies happening in said office shall
flled. be 1mmedi'ttely supplied by appointments to be made
by thé' Governor with advice of Council. 'And one of*

said persons shall, in his commission, be designated as

o bo swom Chairman. And before entering upon the duties of said-
& "office; said County . Fish 'Wardens shall be sworn, as
' other civil officers, to the faithful dlschal’ge of their re--
spective trusts. - f
Suct. 2. Beit fua‘z‘her enacted That it shall be.
_the duty of said -board of County Flsh Wardens to-
maintain a general superintendence over:the fisheries
of salmon, shad and alewives in.the waters of the Pe-
nobscot Bay, ‘rivers. and: streams emptymg into the
same. :
Secr. 3. Be zt furtker enacte(l That said County

Their duties;-
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Fish  Wardens shall hold their regular meetings atbaeetngs when
Bangor, on the fist Mondays of April, May, June and fier o be
.]uly in each year, with power to adjourn to such pla-

ces and limes as they may deem expedient. And a

majority of said board shall constitute a quorum for the
transaction of business; so that any act done by such gousid,q i
majority shall be deemed and taken as the act of said ™™

board.

Secrt. 4. Be'it further enacted, That said Board

shall have authority at such times as they deem prop- meir powers
er to visit ‘any mill-dam or dams now erected, or** ™
which may hereafter be erected across or upon any - of

the waters aforesaid, up which the fish have usually

run, but Blackmaw’s and Kenduskeag streams except-

ed, and examine and ascertain whether there be provi-

ded and opened a suitable and sufficient passage or
fishway for the easy and safe passage of said fish
through, over or around any such dam. And if said
board shall adjudge that there is not provided and
opened a suitable fishway for said purpese, it shall be

their duty to prescribe and define such fishway as they

may adjudge suitable and sufficient, not exceeding in
width one foot in fifteen of the length of the dam, and

give written notice thereof to some owuer or owners,
occupant or occupants of said dam, and in said notice

to require the fishway to be made according to said
description, without delay. And if such ﬁsh way shall

not be provided and opened, to the satisfaction of said
board, within ten days from the giving of such notice,

any owner or owners, occupant or occupants, of said

dam, or of any mill or machinery benefitted by such

dam, shall forfeit and pay a penalty of not less than cwners at oo,
twenty dollars or more than fifty dollars for each and fiesim cmen.
every day during which said neglect shall continue, to

be reckoned from the expiration of the ten days afore-

said. . But if the owner or owners of said dam or dams

shall proceed without unnecessary delay, to make said
sluiceway, and shall complete the same in a proper
manuer, they shall not incur the peualties of this Act,

6 B
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if they shall notbe able to accomplish them in the time
Certain_ dam
oxcepted. - aforesaid—and excepting the dams on the Stillwater
branch.* ‘And said board shall define’and describe in
i hoed e " writing the extent and limits of such fishway, and cause
the same to be entered in the records of the city, town
or plantation in which the said fishway is situated.
And if any person shall take any of the fish aforesaid
in any such fishway, or within thirty feet of the same,
Foay " o or-shally by placing any impediments in or near such

passago of sk fighway, or by any other means hinder or obstruct the

E?:Y:?F %{g‘ﬂﬁfd passage of fish up, through or over such fishway, be-
August. tween the first day of Aprll and the first day of August
in each year, the person so offending shall forfeit and
pay a penalty of not less than twenty dollars or more
Proviso. than- fifty dollars: Provided, That Cold Stream, on
the Passadumkeag, and the Piscataquis river from the
east line of the town of Dover, Sebec Stream, and
Brewer Stream are exempt from the operation of this

act.

aid bowd to | SECT. D Be it further enacted, That said hoard
nppoint doputies ghall: appomt deputy Fish W ardens in‘such places as
swori. thPy deem proper, not exceeding one in any city, town
or plantation, who shall be sworn to the faithful dis-
Give notice orCRATZE T 0 frast, and shall give to said deputies
their appoint-immeciacc seiice of their appointment.  Andall other
fish wardens necessary shall be chosen by the towns
in which they shall live. And every person appointed
Neglect to take g deputy as aforesaid, who shall neglect to take the
oath within ten . =
days. oathi-of office and return a certificate thereof to the
County Fish Warden of his county within ten days
how comst. Lr0M the time of being notified of his appointment, shall
ed. -be considered as declining said appeintment, and the
pmomer 1o 1o C0UNLY Ifish Wavdens shall therenpon forthwith pro-
appointed.  ceed to appoint another person in his stead, and so on
uuntil all vacancies avefilled. All deputies shall be re-
Removable at
pleasure. movable at the pleasure of the County Wardens, and
it shall be the duty of said County Wardens without
Vacancies to be . .
flled " without delay to fill all vacancies in the office of deputy war-
o dens occasioned either by removal, death or otlierwise,
@
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Sect. 6. Be it further enacted, That it shall be
the duty of all County and all deputy Wardens, by all puty or war-
lawful means to prevent the taking or destroying of any o, W4 Ao
of the fish aforesaid, in any of said waters in violation
of law, and also to mstltufe prosecutions for all such
offences against this act as shall come to their knowl-
edge, and prosecute the same to final judgment. And
in such prosecutions any County or deputy Warden is Jie compstent
hereby made a competent witness, aud shall be allow-
ed for travel and attendance as such, although_he may

be the prosecutor in the suit.

Secr. 7. Be it further enacted, That b(,tween the
first day of April and the first day of July in each fem Ferwoen
year, no person shall take or destroy, in any of said it
waters, any of the fish aforesaid, either by means of
weirs, nets, or any other implements, apparatus or ma-
chinery whatever, except between sunrise on Monday Bxcertion
and sunrise on Friday of any week. And any person
committing any offence against this provision, or aid- peuuiy for vio
ing or abetting in the same, shall forfeit and pay for latingprovision:
every such offence the sum of ten dollars, and also apidngand soet-
further penalty of one dollar for each and every sal-
mon, and twenty-five cents for each and every shad,.
and two cents for each and every alewive so taken 01'
destroyed. .

Sucr. 8. Be it further enacted, That no person Noperson =~
shall erect or continue any weir, for the purpose of ta- weir withont i
king or destroying any of said fish on any of the wa- men, uor within

. . . 30 rods of any
ters aforesaid, without the license of the Selectmen of fisn way &e.
the town in which or contiguous to which the same is
to be erected. And no persoun shall erect or continue
any weir across any stream of said waters, or within
thirty rods of any fishway in any dam on said waters.
And every person offending against any of the provis-
ions of this section shall forfeil and pay a penalty of ™"
one hundred dollars.

Sect. 9. Be it further enacted, That every weir
shall be provided with a gate or passage way for said fvﬁy weir how
WV
fish, at least three feet wide, and extending from these. = °
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bottom or floor thereof to the high-water line, which

~ gate or door shall be in the pound, or apartment there-

of where such fish are secured and taken. ~And said

Suid muto 1o vo &Ate shall be left open and without impediment to the

toin et ot nagsage of said fish, from sunvise on Friday of “each

week to sunrise on the succeeding Monday, between

the first day of April and the ﬁrst day of July in each

year. And if any weir shall be made without such

gate or door, or if any such gate or door shall not be

kept open, as herein required, the owner or occupant

Penalty for neg- of gnch weir for each offence shall forfeit twenty dol-
lars.

Secr. 10. Be it further enacted, That all weirs
erected for the purpose of taking or destroying any of
pvairs when 1nd aidl fish in said waters shall be entirely removed or
removed. destroyed by the owner or occupant thereof, on ot be-
fore the thirtieth day of July in each year. And in
case of neglect so to remove or demolish such weir,
Penalty for neg- ALY OWLET OF occupani or person interested therem
Ject. shall forfeit fifty dollars. - And it shall be lawful for
Moy bo domor- 20 County or deputy Warden to remove or demolish
ished by county gych weir after said thirtieth day of July, and to recov-

or deputy war-

dens In ceraain ep of the person licensed to erect or continue the same,

cases,

Whnt expenses or 0f any owner therein, double the expensesi mcurred

to be recovered

andorwhom.  in removing or demolishing the same as aforesaid.

authortty o SECT. 11, Be it further enacted, 'That any Coun-
county ox derw- ty or deputy Warden shall have right and authority to
-visit any dam, weir, boat; net, trap or other machioe
erected or placed for the purpose of taking or destroy-
ing any of said fish, at any time or place when or
where the taking or destruction of said fish is prohibited
Further duties by this Act. And in addition to the general superin-
dens. - tending duty and care required of deputy Wardens iu
carrying into effect the purposes of this aet, it is here-
by made their special duty, on the Fridays and Sat-
urdays of each week between the first of May and the
first of August, to be diligentand faithful in visiting the
waters aforesaid, and in detecting and bringing to pun-
ishment all offenders against this Act. And the pow-
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er of each County and of each deputy Warden shall

and is hereby made to extend eqtmlly to every portion mxent or o
of the waters above described; in ‘every county, city, ‘,’;’“’:::,z“dg;jﬁt‘;
town or plantation into which said waters extend. wardens.

Secr. 12. Be it further enacted, That if any m csse of resist-
Couuty or deputy Warden shall be forcﬂ)ly resisted 32;?1}}‘,‘”}1‘)‘333‘ -
in the discharge of any duty or in the exercise of auny
right prescrlbed by the Act, he is hereby authorized to
require of any person or persons'the assistance which -
may be requested for his protectlon, and toenable him
to discharge the duty orexercise the right aforesaid.

And if any person who shall be by him called upon for

that purpose shall unreasonably refuse -or neglect to Penalty fot refi
rénder the required assistauce, shall be liable to for- ="
feit and pay a penalty of ten dollars.

Secr. 13, Be it further enacted, 'That no net or .. o
string of nets for the taking of any of said fish shall oxtond’ - iore
ever be used in any of said walers; extending more in lengtn or 13
than eighty fathoms in length or more than ﬁftten»feet
in depth. ~ And every person violating this provision penaty.
shall forfeit-ten dollars,

Secr. 14, Be it further enacted, That no person Ne person to
or persons shall, by any way or means. whatever, take n}mi  tish ber;veglyl
or destroy any of the fish aforesaid,in-any part of said 1 oy o
waters, between the first day of July, in one year and
the first day of April in the succeeding year. And
each and every person violating. this provision shall
forfeit and pay the sum of twenty . dollars, and also
the further sum of two dollars for each and every

salmon, one dollar for each and every shad, and ‘
twenty-five cents for each and every alewlfe 0. taken

or destroyed

Secr, 15.  Be it further enacted, That all forfeit-
ures prescribed by this Act, exceedlnm twenty dollars,
shall be recoverable by 111(hctment in the Supreme Ju- roritures-how
dicial Conrt or Court of Common Pleas, and all fop. "™
feitures not exceeding twenty dollars shall be recover-
able by complaint, in behalf of the State, before a
Justice of the Peace for the County in which the of-

Penalties.
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Justioe empo fence shall have becn committed. And such J ustice
certain penalties 15 hereby empowered, on conviction, to impose said
_ penalties to an amount not exceeding said sum of twen-

jait” S eram ty dollars, and in case any person convicted and sen-
cason. tenced by such Justice shall neglect or refuse to pay
said penalty with costs of prosecution, the Justice by

his mittimus may cause said offender to he committed

to the jail of the county there to be detained till dis-

Right or appeat Charged by order of law, reserving, however, to every
reserved. person accused the right of appeal to the Court of
Common Pleas, on entering into recognizance, as in

other cases of appeal from Justices of the Peace in
Complaints—py CTIMINAl suits, Complaints for any of the offences
whom made. ~ ypentioned in this act may be made by any County or
Forfoitures ana 46PULY Warden, or any other person; and all forfeit-
ponaliies —how ures and penalties recovered for any such offences shall
go, one half to the use of the county and one half to

the use of the town in which the same were committed.

Secr. 16.  Be it further enacted, 'That each Coun-
Gompensationof v YWarden, for his services, shall be entitled to receive
the sum of two and a half dollars for each and every
day by him actually occupied in any of the duties or
employments devolved upon him in virtue of said of-
—how paid.  fjce, to be paid from the treasury of the county in which
Proviso. he resides: Provided, however, that said County Waxr-
den shall first make oath to the truth and correctness
of his account, which shall then be presented to the
County Commissioners to be audited and allowed.
Gompensationof And each deputy Warden, for his services, shall he
allowed one dollar and fifty cents for each and every
day by him actnally occupied in any of the duties or
employments devolved upon him in virtue of said of-
—how paid.  fice, to be paid by the city, town or plantation in which
Proviso, he resides: Provided, that said deputy Warden shall
first make oath to the truth and correctness of his ac-
count, which shall then be presented to the Selectmen

or Assessors for allowance.

‘Sect. 17. Be it further enacted, That in all that
part of Penobscot Bay or river lying below a line from
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Sandy Point in Prospect, to the south line of Orland, Certain parts of
. enohsco a

fish may be takeun any time hetween the first day ofecemptca wom
operation nfthis

April and the twentieth day of July in each year,
agreeably to the provisions of this Act.

Swct. 18 Be it further enacted, That all acts now
existing and in force at the time of the passing of this =~~~
act, in relation to said fisheries, he and the same are peued.
hereby repealed, excepting and reserving for all cases —not to ot
in which suits or prosecutions may be proceeded in to & cimmenced:
final judgment and execution as if this act had not been

passed.
[Approved by the Governor March 21, 1838.]

@

Chapter 326.

i
AN ACT further regnlating Judicial proceedings.

SectioN 1. Be it enacted by the Senate and House
of Representatives in Legislature assembled, 'That
on the first day of each term of the Supreme Judicial Olerks.1. Court

N nd C. C. Pleas
Court and of the Court of Common Pleas holden in tocalioverdock-

the respective Counties in this State the docket shall ok terme "
be called over by the Clerk, and all actions entered at

aiy previous terms which are not at such call suffered

to be defaulted, but are further answered to shall be
entered upon a trial docket to be made by the Clerk fuit tobe on
of such Court ; and travel at each term and attendance o™ ™
shall be taxed in such action, until the defendant shall costnow taxeu.
allow the same to be disposed of, unless otherwise di-

rected by the Court: Provided, That not more than

ten days attendance at any one term shall be taxed in

any action in any case.
Secr. 2. Be it further enacted, That all Acts and

Former acts re-

parts of Acts inconsistent with the foregoing Act be peale.
and the same are hereby repealed.

[Approved by the Governor March 21, 1888.]



