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MILITTA.

why the same should not be organized—the County
Commissioners may organize said inhabitants within
such territorial limits as they shall deem proper and
said County Comumnissioners shall grant a warrant
to some one of the petitioners authorizing him to
call the first meeting of said inhabitants—and the
inhabitants so assembled may choose all necessary
Plantation Officers and transact such other business
as plantations in this State ave allowed to do—and
plantations so organized shall be vested with all the
powers and privileges and be subject to all the liabili-
ties of other plantations now organized in this State.

[Approved by the Governor March 25, 18317.]

Chapter 276,

AN ACT additional to an Act
: of this State,

SectioN 1. Be it enacted by the Senate and
Houseof Representatives, in Legislature assem-
bled, That when it shall appear to the command-
ing Officer of a Regiment that any Company within
his command, is without a commissioned Officer,
he shall issue his orders to the Clerk of such Com-
pany, to enrol all persons liable to do duty therein,
and to return the roll thereof to him forthwith; and
if there be no Clerk of such Company, then such
commanding Officer shall require in writing, the
Assessors of cities, towns or plantations in which
such Company is situated, or some otlier person or
persons, to make out and return to kim, within ten
days, a list of the names of all the persons, liable
by law to do military duty in such Company; and
if’ any such Clerk, Assessors or other persons, shall
fail to comply, they shall forfeit and pay not less
than twenty nor more than one hundred dollars.
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to orgunize, govern and discipline the Militia ~
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422 MILITIA.

- Skcrt. 2. Be it further enacted, That when-
oficers of the ever any Company shall have remained without any
Staff to be detail- RGN E .
ed o deil Compa. commissioned Officer for the termof three months,

nave been three the commanding Officer of the Regiment to which

?E-‘;«“g:ﬁﬁ%ﬁg: said Company belongs, shall detail some suitable
&c. Officer of the Staff, or of the line, not above ‘the
rank of Lieuntenant, to train and discipline said
Company, until some Officer shall be elected, or
appointed by the Commander-in-Chief, as provided
in the second section of the seventh article of the
Constitution, and commissioned ; and- such Officer
so detailed, shall have the same power and authority,
and be subject to the same liabilities, as if he were
Captain of such Company; and he shall keep the
—to keep recaras Tecords of the Company, and prosecute for all fines
of the Company. . > .
o proseoute or AN forfeitures, in likke manner as Clerks of Com-
fines. panies are authorized and required to do. When-
ever the Officer so detailed to command such Com-
pany, or, where no Officer shall have been detailed,
the commanding Officer, of the Regiment to which
such Company belongs, shall, in writing, order any
Non.commis. NonN-commissioned Oflicer or private to notify the
e “ting persons liable to do duty in such Company, to
i e appear for any duty required by law, any non-
e han. 100 commissioned Officer or private who shall neglect
datlurs, or refuse to notify such persons to meet at the time
and place and for purposes mentioned in such order
as aforesaid, shall forfeit and pay not less than
twenty nor more than one hundred dollars, -
Spcr. 3. Be it further enacted, That when-
when no peson ever the office of Clerk in any Company shall be-

will accept the

oficeof Clerkthe come vacant, and it shall appear to the command-

commanding Of-

ficer may requive ing Officer of said Company that there is satisfactory

any  nhon-com-

miwioned Oicer evidence that no person will accept the same, he

or private to per- . ’ . oy .
fom the duty, Ay issue his order in writing to any non-commis-
except tokeepthe =~ . s . . 4 .
vecords. sioned Officer-or private in said Company, requir-
ing him to perform all the duties of Clerk of said
Company, except keeping the records, for a term
not exceeding three months, and if any non-com-
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missioned Officer or private so appointed, shall

refuse or neglect to perform all or any of the duties

of said office during said term, (except keeping the

records,) he shall forfeit .and pay not less than ten sy % ‘per
nor more than twenty dollars.  And in case of the ™™=t aw
absence, sickness, or other inability of the Clerk of

any Company, the commanding Officer thereof

may appoint a Clerk pro tempore; or upen satis-

factory evidence that no member of the Company

will aceept the office pro tempore, he may order any —Clerk pro ton.

. . R . may be appointed
non-cominissioned Officer or private in like man. incase ofabsence
ner to perform all the duties of the office of Clerk Clerk.
(except keeping the records,) until the Clerk shall
be able to perform the same, or some other person
be appointed, not exceeding the term of three
months; and any person so ordered, refusing or Penaty for rofus-

. N . ing to -perform
neglecting to perform all the duties of said office sia auty.
(except keeping the records,) shall forfeit and pay
not less than ten nor more than twenty dollars.- In
all such cases the records of the Company shall be Becords to 1o

. kept 'by com-
kept by the commanding Officer as long as such manding officer,

vacancy, absence, sickness or other inability shall ot ovidence
continue; and the records so kept shall Le compe-
tent evidence of such orders and temporary appoint-
ments, as well as of all other matters.of which such
records would be evidence if kept by the Clerk.
Sect. 4. Be it further enacted, That all fines
and forfeitures incurred in‘neglecting military duty, mow snesare to
by members of any Company without Officers, nowrome alspos
(except forfeitures for refusing to give notice when ed ot
ordered by the Officer detailed to command such
Company, as provided in the second section of this
Act or by the commanding Officer of the Regiment;
and except forfeitures incurred by Clerks in neglect-
ing to return the roll as required by the first section
of this Act,) shall be prosecuted and collected by
the Officer detailed to command said Company as
provided in the second section of this Act, substan-
tially in the manner that Clerks of Companies are
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aathorized and required to do by ‘“An Act to
organize, govern and discipline the Militia of this
State,”’ passed March 8, A. D. 1834, to which
this is additional ; one half of the amount recovered
to be to the use of the Regiment, and the other
half to the use of the Officer; and the Officer so
prosecuting shall be a competent witness in the case.
All fines and forfeitures incurred under the first,
second and third sections of this Act, shall be
recovered by indictment, or by action on the case,
by any person Whatever one half of the sum
recovered to be to the use of the State, and the
other half to the use of the prosecutor.

Secr. 5. Be it further enacted, That no
idiot, lunatic, common drunkard, vagabond, pauper,
nor any person convicted of any infamous crime, nor
any other than white, able-bodied, male citizens,
shall be eligible to any office in the Militia; and
whenever it shall appear to the Commander-in-
Chief, that any person thus ineligible has received
a'majority of votes cast at any election of Officers,
he shall not commission him, but, with the advice
and consent of the Council, shall declare said elec-
tion null and void, and appoint some person to fill
the vacancy.

SecrT. 6. Be it further enacted, That alI stu-
dents attending any of the several colleges, acade-
mies or seminaries of this State, shall be holden
and compelled to do military duty as other persons,
in the town where said colleges, academies or sem-
inaries are established.

Sccr. 7. Be it further enacted, That when-
ever any Company shall be paraded, the command-
ing Officer thereof is hereby authorized verbally to
notify the men so paraded, to appear on some future
day not exceeding thirty days from the time of such
notification, for any military duty required by law,
and such notification shall be legal as it respects the
men present.
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Seor. 8.  Be i further enacted, That all com-
manding officers, subaltern Officers, and all Clerks
of Companies be and they hereby are made com-
petent witnesses in law, to testify to all or any facts
within their knowledge, in any suit commenced by
said Clerk or commanding Officer, for the collec-
tion of any fine or forfeiture named in this Act, or
in the several Acts to which this is additional.

Sucr. 9. e it further enacted, That when-
ever any action shall have been commenced, for any
fine or forfeiture, by any Clerk of any Company,
and said Clerk shall die, resign or refuse, or in any
other way be disqualified to prosecute said suit so
commenced, it shall be lawful and is hereby made
the duty of the commanding Officer of the Com-
pany, to assume and prosecute said suit to final
judgment and execution; and whenever any fine or
forfeiture shall have been incurred by any private or
non-commissioned Officer of any Company, and
there shall be no Clerk, or the Clerk shall resign or
die, or be disqualified, it shall be lawful for any
Clerk appointed after said fine or forfeiture has been
incurred, to sue for and recover the same; Pro-
vided said action shall be commenced within the

_time prescribed by law.

Secr. 10.  Be it further enacted, That a
copy of the record of any Court Martial, certified by
the President of such Court, together with a duly
authenticated copy of the order convening said Court,
shall be conclusive and sufficient evidence to sustain
in any Court, any action commenced for the recov-
ery of any fine and costs, or part costs, or either,
agreeably to the provisions of an Act to which this
is additional.

Swor. 11.  Be it further enacted, That if any
Captain or commanding Officer shall neglect or
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ing Officer of the Regiment, on or before the first
day of June annually, and shall so continue to
neglect for fifteen days thereafter, being notified by
the Adjutant of the Regiment to which such Com-
pany belongs, that said return has not been received,
. he shall forfeit and pay a fine of ten dollars, one
half thereof to the use of the State, and the re-
mainder to the Adjutant of said Regiment, who
shall be required to collect said fine by an action of
debt in any court proper to try the same.
Actlon may v SuoT. 12, Be it further enacted, That any

brought  Dbefo)
any Justiceorthe action or complaint, for any fine or forfeiture pro-

Peace living in

the town whoro vided for by this Act, or by that to which this addi-
sides.  tional, may be brought before any Justice of the
Peace, where the Officer, non-commisgioned Offi-
cer, or private, parent, master, or guardian, who
may be liable therefor, may reside, any law to the
contrary notwithstanding. ‘
o comte . SECT. 18, Be it further enacted, That all
tintaee 10 o de- Courts Martial for the trial of Officers of and below
of Capnins and the ramk of Captain, including the Regimental
T Staff Oflicers, shall be ordered and detailed by the
respective Major Generals of Divisions, from the
Division to which the Officer to be tried belongs :
And the Court so constituted, shall have and pos-
sess all the powers, and be subject to all the duties
“defined and prescribed in and by the Act to which
dudgment of the this isadditional ; Provided however, That the judg-
Court to be certi-
fied to the Major ment or sentence of said Court shall, as soon as ma
o be, be certified by the President thereof, under the
seal of the Court, to the Major General by whom
said Court was detailed, instead of the Command-
er-in-Chief as in said Act is provided.
Complaints wnd . SECT. 14 Be it further enacted, That-all the
aurges aainet duties required to be performed by the Division

Captains.and Su-
satioms to te Advocate in the respective Divisions, in and by the

transmitted Dy

Division  Advo- Act to which this is additional, shall be done and

cate to Major

General. performed in the manner therein provided; except-
ing and providing that all complaints, charges and
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spec1ﬁcat10ns against the Officers of the rank men-

tioned in the foregomg section, shall be by him:

transmitted to the MaJor General of the DlVlslon,
to which the officer against whom such complaint is
made, belongs, for his consideration.

Secrt. 156, Be it further enacted, That the
compensation of the members of the Court detailed
in pursuance of this Act, of the Division Advocate
and other Officers, and of witnesses attending the
same, shall be the same as is allowed in and by the
Act to which this Act is additional, and shall be
made up, certified and filed, in the manner therein
described.

Secr. 16. Be it further enacted, That the
Major Generals in their respective Divisions, shall
have power to appoint an Officer to make a sum-
mary inquiry into the truth and circumstances of any
matter, contained in any complaint or allegation
against any Officer not above the rank of Captain,
whose duty it shall be to report the result of such
inquiry and investigation to the respective Major
Generals, as soon as may be after he shall have
completed such investigatior, and file his account for
such services in the Adjutant General’s office, to be
presented to the Legislature for allowance and pay-
ment,

Secr. 17. Be it further enacted, That all
Acts and parts of Acts, inconsistent with the pro-
visions of this Act, be, and the same are hereby
repealed.

{Approved by the Governor March 28, 1837.]
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