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MILITIA. 

'why the same should not be organized-the County 
Commissioners may organize said inhabitants within 
such territorial limits as they shall deem proper and 
said County CommissiQners shall grant a ""arrant 
to some one of the petitioners authorizing him to 
call the first meeting of said inhabitants-and the 
inhabitants so assembled may choose all necessary 
Plantation Officers and transact snch other business 
as plantations in this State are allowed to do-and 
plantations so organized shall be vested with all the 
powers and privileges and be subject to all the liabili
ties of other plantations now organized in this State. 

[Appl'ove£l by the GOVC1'/Wl' JIII(tJ'cl~ ~5, 1837. ] 

AN ACT additional to an Act to organize, govem and discipline the Militia -
or this State. 

SECTION 1. Be it enacted by the Senate and 
House ~f Representatives, in Legislature assem-
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bled, That when it shall appeal' to the command- Commandll!g oC. 
, Offi f R' 1 C . h' fiC6rofRegllnenl lI1g cer 0 a egiment t wt any ompany WIt m torequ!re Cle~lta 

h· d" h .. d om of CompaDies IS cornman IS Wlt out a commiSSlOne cel' which. I!ave 110 
• '. ' commlssloned of ... 

he shall Issue h18 orders to the Clerk of snch Com- ficers to retum n 
• • roll of all persona 

Pany to enrol all persons lIable to do duty theretn liable to do duty 
1 " 'therein-or jf 

and to return the roll thereof to lnm forthwIth' and therebenoClerlt 
• .. , then tho Aasess-
If there be no Clerk of such Company, then such ora of towna to . om h 11 .. . . make auch re-cOmmandlllg Cel' S a reqmre 111 wl'ltmg, the turn. 

Assessors of cities, towns or plantations in which 
such Company is situated, or some other person or 
persons, to make out and return to him, within ten 
days, a list of the names of all the persons, liable 
by law to do military duty in snch Company; and 
if any such Clerk, Assessors or other persons, shall P nIt < e n y .or nog-
fail to comply, they shall forfeit and pay not less lect. 

than twenty nor more than one hundred dollars. 
6 
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SECT. 2, Be it jU1,thM' enacted, That when
Officers of tl.'O ever any Company shall have remained without any 
Staff to be detml- " ' . 
edtodrillCompa- commisslOned Officer for the term of three months, 
nies which shall. ., 
have been three the commandmg Officer of the Regullent to whIch 
montlts without • . .. 
any command- saId Company belongs, shall detaIl some smtable 
lng Officer until. " , 
&c, Officer of the Staff, or of the hne, not above the 

rank of Lieutenant, to train and discipline said 
Company, until some Officer shall be elected, or 
appointed by the Commander-in-Chief, as provided 
in the second section of the seventh article of the 
Constitution, and commissioned; and such Officer 
so detailed, shall have the same power and authority, 
and be subject to the same liabilities, as if he were 
Captain of such Company; and he shall keep the 

-to l<eep records records of the Company, and prosecute for all fines 
of the Company. d f c. 't '1'1 CI 1 f C 
-to prosecute for an onel ures, III I re manner as er {S 0 0111-

fines, panies are authorized and required to do, When-
ever the Officer so detailed to command such Com
pany, or, where no Officer shall have been detailed, 
the commanding Officer, of the Regiment to which 
such Company belongs, shall, in writing, order any 

Non-commis- non-commissioned Officer or private to notify the 
"inned officer or l' bl t d d' t ' . 1 C t private refusing persons la e 0 0 u y m suc 1 ompany, 0 

:~/,~i%rfei:"~~~ appear for any duty required by law, any non
:~~~eth~b~\O ¥8~ commissioned Officer or private who shall neglect 
!IoJlnrs. 01' refuse to notify such persons to meet at the time 

and place and for purPQses mentioned in such order 
as aforesaid, shall forfeit and pay not less than 
twenty n<?r more than one hundred dollars, 

SECT, 3, Be it [urthe'l' enclcted, That when
When no person ever the office of Clerk in any Company shall be-
will accept the d' 1 11 
officeofCler\tthe come vacant, an lt s la appeal' to the command-
commanding Of-, Offi f 'd C 1 " ~ 
ficcr may require 1l1g cer 0 Sal ompany t lat there IS satIslactory 
any non-com- "d 1 'II 1 h miss~oncd Officer eVl ence t lat no person WI accept t 1e same, e 
or ptlvate to per- , 1 . d' 't' , 
Corm the duty, may Issue 11S 01' er m WB mg to any non-commls~ 
excopt to keep the , d Offi ' t' 'd C1 • 
records. SlOne cel" 01' pnva e 111 sal om pany, req ml'-

ing him to perform all the duties of Clerk of said 
Company, except keeping the records, for a term 
not exceeding three months, and if any non-com-
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missioned Officer or private so appointed, shall 
refuse or neglect to perform all or any of the duties 
of said office during said tenn, (except keeping the 
. ]) 1 1 11 r c· 1 t 1 tl t Penalty for their leCOl'C S, le S la lOnelt ·anc pay no ess llan en refusing to per-

l I II A I · f' tb form said duty. nor more t lan twenty (0 aI's. ne III case 0 e 
absence, sickness, or other inability of the Clerk of 
any Company, the commanding Officer thereof 
may appoint a Clerk pro tempore; or upon satis
factory evidence that no member of the Company 
will accel)t the office 1)1'0 tempore he may- order any -CIerk pro .tem. 

, may be nppomted 
non-commissioned Officel' or private in like nlan. incas.eofnbsenee 

or sIckness of 
nel' to perform all the duties of the office of Clerk CIerk, 

(except keeping the records,) until the Clerk shall 
be able to perform the same, or some other person 
be appointed, not exceeding the term of three 
months; and any person so ordered, refusing or Yenaltyforrerus-

I , r II 1 I t' f 'd ffi mg to ·perform neg ectmg to pel'lorm a t 1e (U les 0 sal 0 ce said duty, 

(except keeping the records,) shall forfeit and pay 
not less than ten nor more than twenty dollars.· In 
all snch cases the records of the Company shall be Records to be 

kepI by com-
kept by the commanding Officer as long as such manding Officer, 

ana to be cornpe-
vacancy, absence, sickness or other inability shall tenlevidence, 

continue; and the records so kept shall be compe-
tent evidence of SUdl orders and temporary appoint-
ments, as well as of all other matters,of which such 
records would be evidence if kept by the ClerIL 

SECT. 4. Be itfu1'ther enacted, That all fines 
and forfeitures incurred in' neglecting military duty, How fines nre to 

b b ' f C 'tl t Offi be collected and y mem eiS 0 any ompany WI lOU cers, howlobedlspo.-

(except forfeitures for refusing to give notice when edof, 

ordered by the Officer detailed to command such 
Company, as provided in the second section of this 
Act or by the commanding Officer of the Regiment; 
and £xcept fOl-feitures incl1l'red by Clerks in. neglect-
ing to l'etul'll the roll as req (lired by the first section 
of this Act,) shall be pmsec(lted and collected by 
the Officer detailed to command said Company as 
provided in the second section of this Act, I"ubstan-
tially in the manner that Clerks of Companies are 
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authorized and required to do by "An Act to 
organize, govern and discipline the Militia of this 
State," passed March 8, A. D. 1834, to which 
this is additional; one half of the amount recovered 
to be to the use of the Regiment, and the other 
half to the use of the Officer; and the Officer so 
prosecuting shall be a competent witness in the case. 
All fines and forfeitures incurred under the first, 
s~cond and third sections of this Act, shall be 
recovered by indictment, or by action on the case, 
by any person whatever, one half of the sum 
recovered to be to the use of the State, and the 
other half to the use of the prosecutor. 

SECT. 5. Be it jU1,the1' enacted, That no 
No idiot, IUlIutic, idiot lunatic common drunkard vagabond I)auper 
common drunk- " '" 
md, vagabond, nor any person convicted of any infamous crime nor 
pauper, or person ' 
convlctedo! any any other than white able-bodied male citizens 
infumons Cl'lme to " , 
be eligible for of- shall be eligible to any office in the Militia' and 
fico,-llor unless , • 
~Ie hodied, &0., whenever it shall appear to the Commander-m-
p:~onsineligible Chief, that any person thus ineligible has received 
~i~~l0~l~ commls- a majority of votes cast at any election of Officers, 

he shall not commission him, but, with the advice 
and consent of the Council, shall declare said elec

-vacancy to be tion null and void, and appoint some person to fill 
filled. the vacancy. . 

SECT. 6. Be it fU1'ther enacted, That all stu
Students in .Col. dents attending any of the several colleges acade-leges made hable , 

!~.dOlllilitary du- mies or seminaries of this State, shall be holden 
and compelled to do military duty as other persons, 
in the town where said colleges, academies or sem
inaries are established. 

SECT. 7. Be itftwthM' enacted, That when
Verbal notice to ever any Company shall be paraded, the: command-
appear on a fu~ • 0 f . . . 
ture day maybe lUO' fficer thereo IS hereby authol'lzed verbally to 
given on parade. tl • 

notIfy the men so paraded, to appear on some future 
day not exceeding thirty days from the time of such 
notification, for any military duty required by law, 
and such notification shall be legal as it respects the 
men present. 
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SEC 'f. 8, Be itfM1'lher enacted, That all com- OOicers nnd 

manc1ing officers, subaltern Officers, and all Clerks ~~~~~: n~:doc~;:: 
of Companies be and they hereby are made com~ nesse., 

petent witnesses in law, to testify to all or any facts 
within their knowledge, in any suit commenced by 
said Clerk or commanding Officer, for the collec-
tion of any fine Ol' forfeitlll'e named in this Act, or 
in the several Acts to which tbis is additional. 

SECT. 9. JJe it [twlhe?' enacted, That when- Incaseofdeat11 
, . t' 1 11 1" b d ~ . of Cieri" com-ever clny ac lOn s la lave een commence ,lOr any mandi~g Officer, 

fi r c.' t b Cl I f C to contmue pros. " ne or 10r1el Ul'e, y any el' { 0 any Jompany, eClltion for fines 

d ,,' I Cl 1 I II l' .,', fi ' , to Jillaijudgmellt an salC el' \: s la ( Ie, reslgn or re use, 01 In any -and tu com-

tl b I ' l'fi d t t' I 't menco them o ler way e C lSqua leo prosecu"e salC SUi so where!])ere iSllu 

commenced, it shall be lawful and is hereby made Clerk, 

the duty of the commanding' Officer of the Com-
pany, to assume and prosecnte said suit to final 
judgment and execution; and whenever any fine or 
forfeiture shall have been incurred by any private or 
non-commissioned Officer of any Company, and 
there shall be no Clerk, or the Clerk shall resign or 
die, or be disqualified, it shall be lawful for any 
Clerk appointed after said fine or forfeiture has been 
incurred, to sue for and recover the same; P'i'O-

vided said action shall be commenced within the 
time prescribed by law. 

SECT. 10. Be it jtt1'the1' enacted, 'l'hat a Copy of rocorSg 

f 1 d f C M ' 1 'fi d b of Courts Martial copy 0 tIe recor 0 any Otll't artia: ceril e y madeevidellcein 

the President of such Court, together with a duly cases, 

authenticated copy of the order convening said Court, 
shall be conclusive and sufficient evidence to sustain 
in any Court, any action commenced for the recov-
ery of any fine and costs, or part costs, or either, 
agreeably to the provisions of an Act to which this 
is additional. 

SECT. 11. Be it ft~1'the1' enacted, That if any Fine imposed on 
.. commanding Of-

Captam or commandlllg' Officer shall neglect or ficerswhonegJect 
to make returns 

refuse to make, or cause to be made, a return of of t~e May In-

the state of his Company as it existed on the day spectlOn, 

of the annual inspection in May: to the command-
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ing Officer of the Regiment, on or before the 6rst 
day of June annually, and shall so continue to 
neglect for fifteen days thereafter, being notified by 
the Adjutant of the Regiment to which such Com
pany belongs, that said return has not been received, 
he shall forfeit and pay a fine of ten dollars, one 
half thereof to the use of the State, and the reO: 
mainder to the Adjutant of said Regiment, who 
shall be required to collect said fine by an action of 
debt in any court proper to try the same. 

Action muy bo SEOT. 12. Be it jt£l'thC1' enacted, rrhat .any 
Lrought before. l' r fi r. r' 
nnyJust.iceoftl!e actIOn or comp amt, 101' any ne or 101'lelture pro-
Peace hvlng III • I d r b I' A b 1 I . 1 h' dd' the town where VIC e lor y t liS ct, or y bat to w liC I t IS a 1-
Defendant rc, • h r J' f h 
sides. bonal, may be broug t belOre any ustlCe 0 t e 

Peace, ""here the Officer, non-commisl'lioned Offi
cer, or private, parent, mastel', or guardian, who 
may be liable therefor, may reside, any law to the 
contrary notwithstanding. 

SECT. 13. Be it jt£1'ther enacted, That all 
IIowConrtsMar- eM' 1 r 1 . 1 f Offi f d b I lial are to be de- ourts artw lOr t Ie tna 0 cers 0 an e ow 
tailed for the trial I 1 f C . . 1 '1' hR' 1 
of Captains and t Ie ran \: 0 aptam, mc uc mg t e 'egImenta 
.ubalterns. Stair Officers, shall be ordered and detailed by the 

respective Major Generals of Divisions, from the 
Division to which the Officer to be tried belongs: 
And the Court so eonstituted, shall have and pos
sess all the powers, and be subject to all the duties 
defined and prescribed in and by the Act to which 

Judgment of the this is additional ; P1'ovided however, That the judg-
Court to be ctjrti· • f . C 
lied to the lIIajor ment or sentence 0 saId ourt shall, as soon as may 
General. be, be certified by the President thereof, under the 

seal of the COlll't', to the Major General- by whom 
said Court was detailed, instead of the Command
er-in~Chief as in said Act is provided. 

C I
· d SECT. 14. Be itjtwther enacted, That. all the 

omp mnts an • • • 
charg~s agai~st dutIes required to be performed by the DIVIsion 
Cuptalns and Sll- AI' 1 D' . . . d h 
bultern~ dto be C vocate III t le respective IVlSlOns, m an by t e 
transmute by A I . 1 I" 1 ]. . I I d d 
Division Advo- ct to w liC 1 t lIS IS ac C ItlOnal, S Ia I be one an 
cute to Mujor • • 
General. performed in the manner therem provIded; except-

ing and providing that all complaints, charges and 
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specifications against the Officers of the rank men
tioned in the foregoing section, shall be by him 
transmitted to the Major General of the Division, 
to which the officer against whom snch complaint is 
made, belongs, for his consideration. 
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SE CT. 15. Be it further enacted, That the 
compensation of the members of the Court detailed ~l~~~b~:,:atlon ~~ 
in pursuance of this Act, of the Division Advocate ~;g\~itne~~~~~ial 
and other Officers, and of witnesses attending the 
same, shall be the same as is allowed in and by the 
Act to which this Act is additional, and shall be 
made np, certified and filed, in the manner therein 
described. 

SECT. 16. Be it fttrthe1' enacted, That the 
Major Generals in their respective Divisions, shall MajOl' G,enera!s 

h . Offi 1 mny oppomt offiave power to appomt an cer to ma re a sum- certomal<es,n!ll-
. . . t tl th d' f mary enqumes mary mqmry mOle tru an CIrcumstances 0 any into truth of ony 

tt· t' d' I . II t' complaint, who rna er, con ame In any comp alnt or a ega lOn shall report to 
. Offi b h I f C . him their doings, agamst any cer not a ove t e ran r 0 aptam, 

whose duty it shall be to report, the result of such 
inquiry and investigation to the respective Major 
Generals, as so.on as may be after he shall have 
completed such investigation J and file his account for -to he compen

such services in the Adjutant General's office, to be ~~:~:l by Legisla. 

presented to the Legislature for allowance and pay-
ment. 

SECT. 17. Be it furth81' enacted, That all 
A d f A 

. . . h Acts and parts of cts an parts 0 cts, Il1COnsIstent WIth t e pro- Acts inconsistent 
. . f h' A b d h I b repe.led,. VlSlOns 0 t IS ct, e, an t e same are Iere y 

repealed. . 
[ApJ1l·ovecl by the Gavel'nor Mct1'ch 28, 1837.] 


