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N nme of Corpo 
rutors. 

RAIL ROAD CORPORATION. 

Chal)tel' 179. 

AN ACT to establish the Mnine, New Hampshire, nnd Mussachusetts Rail 
Road Corporution, 

Approved March 30, 1836. 

SECT. 1. Be it enacted by the Senate and How;e of Repl'e­
sentativts, in Legislature assembled, That Joseph Adams, Ma­
son Greenwood, Oliver B. Dorrance, Charles M. Davis, 
William W. Woodbmy, Nathan Winslow,Jededi:ddewett, 
Henry Smith, John Warren, Bryce M. Edwards, Daniel 
T. Pierce, Noah Mason, Toppan Robie, Joseph M. Ger­
rish, James hish, Alexander McLellan, Nathan Elden, Jo­
seph, Woodman~ Abijah Usher, Joseph Hobson, Ellis B. 
Ushel', Nathaniel J, Miller, Edmund Warren, William 
Cook, Isaac Dearing, Jeremiah Roberts, Porter Gilman, 
Jonathan Downing, Ivory Hall, Nathaniel Farnum, John 
Griffin, Joseph Emerson, Jel'emiah Bt'adbury, "Yilliam B. 
Holmes, Abiel Hall, David Hall, Alvah Connnt, Jeremiah 
Goodwin, Benjamin J. Herrick, John Powers, Nicholas E. 
Paine, John J. Paine, Arthur McAnbur, Cbal'les E. Bart­
lett, Thomas B. Parks, Job Harris, Jobn B. "Yood, Fred­
erick Cogswell, their associates, successors and assigns be, 
and they are hereby made a body politic amI corpol'ate, 

Corporalo nnmo, by the name of "the Maine, New Hampshire and Massa­
chusetts Rail Road Corporation," and by tbat name shall 
have all the powers, privileges aud immunities, and be 
subject to all the duties and liabilities provided and pre­
scribed in an Act passed on the sixteenth of February last, 
entitled "an Act concerning Corporations," and an Act 
defining certain rights and duties or Rail Road Corpora­
tions, passed the first of March installt, and shall be and 
hereby are invested with all the powers, privileges and 
immunities, which are or may be necessary to carry into 
effect the purposes and objects of this Act as hereinafter 
set forth. And tbe said Corporation are bereby author 

Powers and priv- ized arid empowered to locate, construc t, and finally 
ileges, complete, altel' and keep in repair a Rail Road with one 

or Inore set of rails or tracks, with all suitable bridges, 
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viaducts, turnouts, culverts, drains, and all othet· necessary 
appendages, from some point or place in the City of Port­
land, through the village of Saccarappa in the 'fown of 
1Vestbrook, thence into the village of Gorham, thence 
through the town of Buxton to Saco River, and to cros::! 
said River at some place as hereillafter provided; thence 
through the towns of Hollis and 'WaterboroL1gh to Alfred 
village, thence through the towns of Sanford, North·Ber­
wick and Berwick to the village of Great Falls in Somers­
worth and to unite with the Rail Road from said. Great 
Falls through New Hampshire to Massachusetts line, in 
such manner and form as they shall deem to be most ex-
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pedient. And for this purpose said Corporation shall have May lake nnd 

the right to take and hold so much of the land and other hold land of pd-
. 'vote persons, for 

real estate of pril'ate persons as may be necessary for the ~~i~~~~J:ol1 of 
location, construction and convenient operation of their 
Rail Road and they shall also have the right to take, 
remove and use for the construction and repair of said 
Rail Road and appurtenances, any earth, gravel, stone, 
timber or other materials, on or' from the land so taken. 
Provided, howevel', that said land so taken, shall not exceed Proviso'; 

four rods in width, except where greater width is neces-
sary for the purpose of excavation or embankment: .f1nd 
provided, also, that in all cases, snid Corporation shall pay Shall pay for oU 

for such lands, estate or materials so taken and used, such propertysotnken. 

price as they and the owner, 01' respective owners thereof 
Dlay mmua)]y agree on; and in case said parties shu-)] not Proceeilur~ in 

. 'd. case of dlsagree-
otherWise agree, then sal Corporation shall pav such Illellt in amount 

d I II b . d d d .' of damages. 
amages as s 1a e ascertame an etermmed by the 

County Commissioners for the County where such land 
or other property may be situated, in the same manner and 
under the same conditions and limitations, as are by law 
provided in the case of damages by laying out of highways. 
And the land so taken by said Corporation thall be held Lands laken_ 

as lands taken and held for public highways. And no ap- huw held. 

plication to said Commissioners to estimate said damages 
shall be sustained, unless made within three years from the Damages to he 

time of taking such land or other property; or when it has ~~;~:dy~':rtithin 
already been taken, within one year from the time of pas~ 
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Powers, &0, sing this Act, and in case such RailRoad shall pass through 
any woodlands ai' forests, the said Company shall have 
the Tight to fell ai' remove any tl'ees standing therein, 
within foul' rods from such road, which by their liability 
to be blown down or from their natural falling might ob­
struct or impair said Rail Road, by paying a just compen­
sation therefor, to be recovered in the same manner as is 
provided for the recovery of other damages in this bill, 

SECT, 2, Be it further .enacted, That said Rail Road 
Road shall cmss shall pass overSaco Rivel' in such place at or neal' the fa'lls 
Saco river ut, &c 

at the Bar Mills, or at ai' near the falls at'Salmon Falls OL' 

at sOrile intermediate point between, as said Commissioners 
or a majority of them shall determine, and said Corpora­
tion is hereby authorized and empowered to locate, con~ 
struct and finally complete, alter and keep in repair a 

Maymfikebranch branch 01' branches of said Rail Road from either or both 
of said road. f 'd F II 'd" I R 'I R d I' I ' a sal a s to sal prmclpa a1 oa, w HC 1 may umte 

therewith and become a part thereof, 
SECT, 3, Be it further enacted, That the Capital Stocke 

Number of shares of said Corporation shall consist of not less than five thou­
,&;overnmellt, sand, nOl' more than six thousand shares; and the imme­

mediate government and direction of the affairs of said 
Corporation shall be vested in seven, nine or thirteen 
Directors, who shall be chosen by the members of said 
Corporation, in the manner hereinafter provided, and shall 
hold their offices until otbers shall have been duly elected 
and qualified to take their places, a majority of whom shall 
form a quorum for the transaction of business; and they 
shall elect one of their number to be the President of the 
Board, who shall also be the President of the Corpora-

Director. may tion; and shall have authority to choose a Clerk who shall 
¥~~~~~~~~rk find be sworn to tbe faithful discharge of his duty, and a Treas­

urer, who shall give bonds to the Corporation, with sure­
ties to the satisfaction of the Directors, in a sum of not 
less than thirty thousand dollars, for the faithful discharge 
of his trust. And for the purpose of receiving sllbscl'ip-

Books to be open- . 
".d for subscrip- tions to the said stock, books shall be opened under the 
tlons. 

direction of the persons named in the first section of this 
Act, at such time and in slich places in the shire towns in 
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the several counties of York, Cumberland and Oxford, in 
this State, and in the towns of Somersworth, Dovel', New 
Market and Exeter in New Hampshire, and Haverhill.and 
Andover, and the City of Boston in Massachusetts, and 
elsewhere as they shall appoint, to remain open for ten 
sllccessive days, at which time and place of subscription 
}Jublic notice shall be given in some new3paper printed in 
Portland, Great Falls, Dover, Haverhill, Exeter and Bos­
ton, twenty days at least, previous to the opening such 
subscription, and in case the amount subscribed shall ex­
ceed six thousand shares, tbe same shall be distributed 
among all tbe subscribers, according to such regulations, 
as tbe persons having charge of the opening of the sub­
scription books shall prescribe before the opening of said 
books. And apy seven of the persons named in the first MannerofcaJlins 

. fl' Alb l' d I I lirst meettn". sectIOn 0 t liS ct, are lere y aut lOnze to cal t le first 0 

meeting of said Corporation by giving notice in one 01' 

more newspapers published in the towns and cities above 
named, of the time and place, and the purpose of sllch 
meeting, at least twenty days before the time mentioned 
in such notice. 

SECT. 4. Be it further enacted, That the Presidem and 
Powers of Presi-

Directors for the time being, are hereby authorized and dellt and Direcl· 
t OJ'S. 

empowered by themselves or theil' agents, to exel'cise all 
the powers herein granted to the Corporation, for the 
purpose of locating, constrllcting, and completing said Rail 
Road, and for the transportation of persons, goods and 
property of all descriptions, and all such power and au­
thority for the mariagement of the affairs of the Corpora­
tion, as lllay be necessary and propel' to carry into effect 
the objects of this grant; to purchase and hold land, mate­
rials, engines and cars, and otber necessary things, in the 
name of tbe Corporation for the use of said road, and for 
the transportation of persons, goods and property of all 
descriptions; to make such equal assessments from time to 
time, on all the shares in said Corporation, as they may 
deem expedient and necessary, in the execution and the 
progress of the work, and direct the same to be paid 10 
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Treasurer.hall the Treasurer of the Corpol'ation. And the Treasurer 
give notice of 
""c .. ment., shall give notice of all such assessments; and in case any 

sub3Cl'iber or stockholder shall neglect to pay any assess­
ment on his share or shares for the space of thirty days 
after such no tice is given as shall be prescribed by the by 

Assessments not laws of said Corporation, the Directors may order the 
plid, shrrre. may T II I I' I bl" be sold for same, reasurer to se suc I SIal e or s lares, at pu IC auctiOn, 

ProV'hm. 

May make 
<by-laws, &c. 

:\IIay establish 
~oll, 

after giving such notice as may be prescribed as aforesaid, 
to the highest bidder, and the same shall be transferred to 
the purchaser, and such delinquent subscriber 01' stock­
holder shall be held accountable to the Corporation for 
the balance, if his share or shares shall sell fOl' less than 
the assessments due thereon, with the interest, and costs 
of sale; and shall be entitled to the overplus if his sh~re 

or shares shall sell for more than the assessments due, with 
intet'est and cootS of sale; Provided however, That no as­
sessments shall be laid upon any shares in said Corpora­
don of a greater amount in the whole, than one hundred 
dollars. 

SECT. 5. Be it further enacted, That the said Corporation 
shall have power to make, ordain and esta blish all neces­
sary by laws and regulations, consistent with the Consti­
tution and the laws of this State, for their own government 
and for the due and orderly conducting of their affair~, 

and the management of their propNty. 
SECT. 6. Be it fUTther enctcted, That a toll be and here­

a by is granted and established, for the sole benefit of said 

Corporation, upon all passengers, and property of all de­
scriptions, which may be conveyed or transported, upon 
said road, at such rates per mile, as may be agreed upon 
and established from time to time by the Directors of said 
Corporation. The transportation of persons and proper­
ty-the construction of wheels, the form of cars and car­

riages, the weight of loads, and all other matters and things 
in relation to the use of said road shall be in conformity 
with such rules, regulations and provisions as the Directors 

shall from time to time prescribe and direct; P1'ovided how­
ever, That if at the expiration of twelve years from and 
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~ftel' the cOl11jJletion of said road, the net income or re­
ceipts from tolls and othel' profits, taking the twelve years 
aforesaid as the basis of calculation, shall have amounted 
to more than twelve per cent. per annum upon the cost of 
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the road and incidental expenses the Legislature may Legislature m~y 
. " reduce tollSl, III 
altel' and reduce the rate of tolls, and other profits, so certain Cn.es, 

that the net income shall not exceed twelve per cent. for 
the next twelve years, calculating the amount of transpor-
tation on the road to be the same, as in the twelve preced-
ing years, and at the, expiration of every twelve years 
thereafter, the same proceedings may be bad. .f1nd f1ll'-
ther prol.ided, That the Legislature shall not at any time, so 
reduce the tolls and other profits, as to produce l~s than 
twelve per centum upon the cost of said Rail Road, taking 
the basis of calculation as aforesaid, withont the consent of 
said Corporation. .f1nd provided furthC1' that the Legisla-
tme may, instead of reducing said tolls and profits to 
twelve per cent. appropriate the surplus to the public 
schools of the State. 

SECT. 7. Be it fnrthel' enacted, That the Legislature other rail road. 

~nay authorize any other company or companies to connect ~~l;Vi~~ ~~l:I'~~\i 
rlny other Rail Road or Rail Roads with the Rail Road of road. 

said Corpol'ation at any points of intersection on the route 
of said Rail Road. And, said Corporation shall receive 
and transport all persons, goods and property, of all de-
scriptions, which may be carried and transported, to the 
Rail Road of said Corporation, on such other Rail Roads 
as may be hereafter authorized to be connected therewith, 
at the same rates of toll and freiO'ht as may be prescribed nntes of toll fur· o , ther regulated. 

by said Corporation, so that the rates of freight and toll 
on such pa-ssengers, goods, and other property as may be 
received from such other Rail Roads, so connected with 
said Rail Road as aforesaid, shall not exceed the general 
rates of freight and toll on said Rail Road recei\'ed [01' 

freight and passengers, &c. at any of the depots of said 

Corporation. 
SECT, 8. Be it 'w·the)' enacted, That the Directors of Directors lllay 

J I erect toll house3, 
said Corporation fOl' the time being are hereby authorized &c, 

to erect toll houses, establish gates, appoint toll gatherers 
32 
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and demand toll on the road, when completed, amI upon 
such parts thereof as shall from time to time be COlll­
pleted. 

SECT. 9. Be it fttrthel' enacted, That when said Corpo~ 
Guardiausl"aya- ration shall take any land or other estate as aforesaid of gree nnd. settle ,., ' , 

~vith C~rporatjoJl any inCant person non compos mentis or feme cO.V81'1, 
111 certum cases.' , 

whose husband is under guardianship, the guardian of such 
infant, or person non compos .menti~, and sur-hfeme covert, 
with the guardian of her husband shall have full power 
and authority to agr"ee and se.ttlewith said Corporation, 
for damages, or claims for damages, by reason of taking 
such land and estate aforesaid, and give good and valid 
releaies and discharges therefor. . 

SECT. 10. Be it further enacted, That if any p~rson shall 
Pennl!y rn~ .ob- wilfully and maliciously, 01' wantonly and contral'y to law, 
structmg onnJur- . ., . n 
ingsaidroad. obstruct the passage of any carnage on saId Rail n.oad, 

Ol' in any way spoil injure or destroy said Rai.1 Road, O\' 
any part thereof, or any thing belonging thereto, or any 
material or implements to be employed in the construction 
or for .the use of said road, he, she, 01' they, or any person 
01' persons, assisting, aiding, Ol' abetting such trespass, shall 

forfeit and pay to said Corporation for every such offence, 
treble such damages as shall be proved before the Justice, 

Court or Jury, before whom the trial shall be had, to, he 
sued for before any Justice, or in any Court p'roper to try 
the same, by the Treasurer of the Corporation, or other 
officer, whom they may direct, to the lise of said Corpo­
ration. And SlIch ofi'ender 01' offenders shall be liable to 
indictment by the Grand Jury of the County, within which 
trespass shall have been committed, for any offence Ol' 

offences, contrary to the above provisions, and upon con­

viction thereof before any Court competent to try the 
same, shall pay a fine not exceeding one hundred dollars) 
to the use of the State, or lllay be imprisoned fOl' a term 
not exceeding one yenr, at the discretion of the Court 

before whom such conviction may be had. 
SECT. 11. Be it ft!1·thel' enacted, That. the annual meeting 

Annual meetin.~, of the membel's of said Corporation shall be holden, on 
first Monday III I fi \\1 d . J I' d I June, t le rst II on ay III une; at suc 1 tllne' an p ace as the 
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Directors for tbe time being shall appoint, at which meet· 
ing, the Directors shall be chosen by"'ballot, each pl:oprie­
tor being entitled to as many ~otes as be h~IJs sbal;d, nnd 
tbe Directors are hereby authorized'to call special meei~' 
ings of the stockholders, whenever they"silalldeenlit 
expedient and propel', giving such n~tice as the C~rpora. 
tion by their by laws shall direct. . 

SECT. 12. Be it ful'lhel' llnttctecZ, That ji the said Rail 
Road, in the course thereof, shall cross any private way, 
the said Corporation shall so construct said Rail Road as 
not to obstruct the safe amI convenient use of such private 
way; and if the said Rail Road.shall, in the coul;setbereof, 
cross any canal, turnpike, rail ro~'d, 01' otl~er highway, the 
said Rail Road shall be 'so co'nstn;cted as not to obstruct 
the safe and?onvenient use of such canal, tui'npike or 
other highway; and the said COI'poration shall have powel' 
to raise or low~rsuch. t~rnpike, highway 01" private ,vay, 
so that the said Rail Road, if necessary may conveniently 
pass under or over the same, and erect sLlch gate 01' gates 
thereon, ~s m~y be necessary for the safety of traveIlfll:s 
()n said turnpike, railroa~l, higbway 01' private way: 

2.51 

Rail Road not to 
obstruct allY road 
or canal. 

SECT. 13. Be it further enacted, That if the said Cor· OrganizationanQ 
. ' " • \. ,,' . completion. 

poratlon shall not have been orgal11zed, and the location 
• ,.... . . ,I ' .. :. 

according to actual survey of theroute filed with the 
County Commis3ioners~f the Counties lhro'ug'l; \vhich the 
:;ame shall pass, on or before the thirt); first day of De­
cember, in the year of our Lord one th~~~'sand'eight h'~nc 
dred and thirty nine, 01' if the said C~rpor~tion sb~ll ~ai! 
to complete said Rail Road on or before the thirty first day 
of December, in the year of our Lord one th'o'llsand eight 
hundred and forty six, in either of the above mentioned 
cases, this Act shall be null and void. 

SECT. 14. Be it further enacted, That said Rail Road Shall keep ill 
good repair aU 

Corporation shall constanlly maintain in tood repair all bridges, &c. 

bridges wilh their abutmenlS and embankments, which they 
may construct for the purpose of conducting their Rail 
Road over any canal, tl1\'npike, highway or private way, 
or for conducting such private way or turnpike over said 
Ilail Road. 
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SECT, 15. Be it ftwther enacted,That if sUld Rail Road 
May erect bridge. shall in the course thel'eof) cross any tide waters., nuviga­
over navigable 
waters, ble rivers 01' streams, the said COI'poration be and they 

hereby are authorized and empowered to el'ect for the sole 
and exclusive travel on their said Rail Road, a bridge 
across each of said rivers 01' stl'earns, 01' across any such 
tide waters; Provid(ld, said bridge or bridges shall be so 
constructed as not to obstl'uct or impede the navigation 
of said waters. 

SECT, 16. Be it ftwthel' enacted, That the books of said 
Book. at all times Corporation shall at all times be open to the inspection of 
to be open to m- .. . . 
spection of Gov- the Governol' and CouncLl, and of any Committee duly 
ernor and Coun... . . '. .. 
cil, authorized by the LegIslature: and at the eXpIratIon ot 

every twelve yeal:s the Treasurcr of said Corporation sha1l 
make an exhibit under oath to the Legislaturc, of the net 
pI'ofits derived f!'Om the income of said Rail Road. 

SECT. 17, Be it further enacted, That an Act entitled "an 
Act concerning Corporations" passed March seventeenth) 

in the year of OUl' Lord one thousand eight hundred alld 
thirty one, shall not extend or apply to the Company 
hereby incorporated. . 

SECT. 18. Be it furthe!' enacted, That the said Corpo­
Holden,to tran.- ration sha1l at all times, when the Post Master General 
port mall, &c. 

shall require it, be holden to transport the mail of the 
United States from and to such place 01' places on said 
road as required for a fair and reasonable comrjensation. 
And in case the Corporation and the Postmastei' General 
shall be unable to agree upon the compensation aforesaid, 
the Legislatul'\'l of the St\l.te shall determine the same. 

- < 


