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328 RAILROAD CORPORATIONS, 

-n,o~ to allect vided That this Act shall not in any way operate 
petitIOns pend-' • • " 
iug, upbn or affect petitIOns, before tIllS Legislature, 

whether the same shall be definitely acted on at 
this or any future session. 

[./11J]J)'oved by the Govet'tIOl', Feb1'tutl'Y 24, 1836,J 

AN ACT defining certain rights allli duties of. Rail Road COl'PO
l'ations, 

. SECT. 1. Be it enacted by the Senate and 
House of Rep1'esentatives, in Legislatt~1'e assem-

Railroad curpo- hl d Tl t R '} l~ 1 C " h' 1 1 mtors may take e" 1(1 at ~Oa( orporatIOns, ,"V lC l laVe 
pl'ivalepl'opOl:ty been Oi' lllay be granted, shall have the riO'ht to 
necessaryfol'lhe ' • 0 
construction of take and hold so much of the Land, and other 
theil' work '1 f' b . tea estate 0 pn \-ate persons, as may e necessary 

-may take,re
move and llse 
earth, gl'al'eJ, 
stone, lumber 
anti olhel' ma .. 
tCl'iuls. 

for the location, construction, and convenient opera
tion of their Rail Roads; and they shall, also; have 
the right to take, remove, and llse for the constrnc
tion and repair .of said Rail Roads and appurten
ances, any earth, gravel, stone, timber, or other 
materials, on or from the land so taken,-P1'ovided, 

Land taken not howcve1', that said land, so taken, shall not exceed 
10 exceed 4 rods .c. J' . 1 I 1 . d} . 
in wid,th exc~pt lOUr 1'0 S III 'VIC t 1, except, vv lere grea tel' WI t 1 IS 

;'~~;I :;::I:':I~\~~on necessary for the purpose of exca vation, or em bnnk
mellt, ment ;-.!lnd lJ1'ovided, also, that, in all cases, said 
To pay fOl'same Corporations shall pay for aU such lands, estate, or 
and mode of set- • I 1 1 I l' 1 
tling damages, matena S, SO ta ren ane usee, SUC 1 prICe, as t ley, 

ancl the owner, or respective owners thereof may 
mutually agree 011; and, in case said parties shall 
not otherwise agree, then said Corporations shall 
pay snch damages, as shall be ascertained ,and de
termined, by the Connty Commissioners for the 
County, 'where such land or other property may be 
situate, in the same manner, and nnder the same 
conditions and limitations, as are by letw provided, 
in the case of damages by laying out of highways. 
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And the land so taken by said Corporations, shall Land taken, 

be held as lands, taken and held for public high- how held. 

ways. And no application to said Commissioners Application fo,' 

t t · t . ] dIll b t' d I damages to be o es una e sale amages, s la e sns ,all1e , un ess made within 8 

made within three years, from the time of taking yea,'., &c. 

such land, or othel: property; or where it has already 
been taken, within OIfe year from the time of pass-
ing this Act. P1'ovided jU1,the1' that nothing in 
this Act shall authorize such Corporation to take Dwelling house, 

d 11' 1 . 1 bl' meetin" housem' any we mg lOLlse, meetmg lOuse 01" pu lC or 1llll'ying g"ounds 

private burying ground without the consent of the not to be taken. 

owners or proprietors. 
SECT. 2. Be it further enacted, That on ap

,plication being made to the County Commissioners, 
as aforesaid, either by said Corporations, or by the 
owner 01' owners of lands so taken, it shall be the 
duty of said Corporations, if required by the owner, 
01' owners of such land 01' other property so taken, 
to give [nIl and ample seemity, to the satisfaction of S,ecurity to be 

.. C " ~ 11 d 1· given 10" dama-saw OmnllSSlOners, lor a . amages ane costs, ges and costs,o,' 

which may be finally ascertained determined and land not to be-, 'taken, 

awarded, by said Commissioners, for the land or 
other property so taken. And on the refusal, or 
failLll'e of said Corporations to give such security, 
all their right or authority to enter upon, or nse said 
land 01' other property so taken, except for makillg 
snrveys, shall be suspended and stayed, until they 
shall give such security. But after the security is 
given, they m-ay proceed to use said land, or other 
property, for the purpose, for 'which it was takf'n. 

SECT. 8. Be it jil1'the1' enacted, That 'when Gum'dianoCiu

'my Rail Road Corporation shall take anv land or fants a" pe,'sons 
C '" J Bon compos 

other estate, as aforesaid, of any infant, person non mentis Hlld fem. 
. ...c.... • mecoVel'l whose 

compos mentis, or lemme covert, whose husband lS husband is uu, 

I G }. l' tl G ]. fl' ~ t de,' gual'di'ln. line er uarc lans 1lP, le narc laU 0 sue 1 ll11an , ship, m~ya~ .. ee 

or person non compos mentis and such femme co- upon damages 

vert, with the Guardian of her husband shall Ita ve =;s~ give .. elen

full power and authority to agree and settle with 
said Corporation, for all damage5, or claims for dam-
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May raise 01' 

lOWe!' any turn
pike, highway 
or private way 
in certain ca
seR, putting the 
same in good 
I'epull'. 
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age, by reason of taking snch land and estate afore
said, and give good, and valid releases and dischar
ges therefor. 

BE C '1'. 4. Be it jU1,the1' enacted, That said Cor
porations which have been, and may be hereafter 
established, may raise or lowet' any turnpike, high
way, or private way, when it may be necessary to 
allow their Rail Road to pass over, or under the 
same, and in such cases said Corporations shall put 
said turnpike, highway, or private way, as soon as 
may be, in as good repair and condit.ion as before 
said alterations shall have been made by said Cor

!'l0tice in writ- porations; and as soon as said alterations, and 
ln

a of the com- d ltd 'd C . 1 11 pl~tion of such amen ments are comp e e ,Sal vrporatlOns s la 
I'epail'stobegiv- give notice in writing of the completion thereof. to 
en. ' 
. the proprietors of such turnpike and to the Select-

men of the Towns, where such highway, or private 
-fm'thm' altel'- way is situate. And if said Propt'ietors, or Se-. 
ations pl'Ovided 1 . Ii 1 1 . d i 
fol', ectmen reqmreurt leI' a teratlOns an amenc ments 

Propl'ietol's of 
land 01' select
men entitled to 
damnges. 

of said turnpike, highway, or private way, and give 
notice thereof in writing to said Corporations; and 
if the parties cannot agree, what further alterations 
and amendments are necessary-either of said par
ties may apply to the Connty Commissioners of the 
Connty, where such portion of the turnpike, high
way,or private way is situate, at the next regular 
meeting of said Commissioners, after said notice to 
said Corporations, to determine what further amend
ment.s and alterations, if any, shall be made in said 
tur'npike, higlnvay, or private way-and the decision 
of said Commissioners shall be firial, and the costs 
of such application shall be awarded in favor of the 
prevailing party. And if said Corporations shall 
unnecessadly or unreasonably neglect to make such 
alterations, or amendments, as said Commissioners 
shall determine to be reasonable and propel', the 
said Proprietors, or Selectmen shall be entitled to 
their remedies in damages, by an action on the case, 
in any Court proper to tl'Y the same. And no action 
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shall be sustained against said Corporations, for Actions to he 

d b · 1 P' S I h,'ought witham ages, y saICI ropnetors, or e ectmen, or the in one yeal'. 

owner, or owners, of any private way, by reason of 
any obstrnction thereto, occasioned by said Rail 
Roads crossing the same, unless brought "vhhin one 
year fi'om the time said injmy is occasioned. 

SEc'r. 5. Be it jUTthc?' enacted, That if any -may altel:, the 
. .. 'conl'se of 11Igh~ 

RaIl Road CorporatIOn, wl1lch has been, or may be way in cel'lain 

established, shall be desirous of altering the course cases. 

of any highway, where it is crossed by their'Rail 
Road, for the purpose of facilitating the crossing' of 
the same, they may alter the same accordingly in 
such manner, as the County Commissioners for the 
County, where such way is situate, may direct; 
P1'ovided, the said Commissioners, after due notice 
to the Selectmen of the Town, 'where sllch high-
way is situate, shall be of opinion, that sueh alter-
ation will not essentially injure said highway. And 
in case any Rail Road Corporation shall, before 
commencing the work of raising or lowering any 
turnpike, higlnvay, or private way, as aforesaid, or 
at any time previous to completing the same, be 
desirous of obtaining the approbation of said Com- -approbation 
... I 1 f .. 1 ofCoulltyCom-mISSIOners 111 respect to t 1e mocle 0 rmsll1g or OW- missioners. 

ering the same, the said Corporation may apply to 
said Commissioners for this purpose, vi'hose duty it 
shall be, after due notice to the parties interested, 
to direct the mode of performing said ,"vork; and 
their d£cis~on shall be .final. And. it shall be tl~e ;:;:Pt~'a~~ 
dLlty of SaId CorporatIOn to provIde and keep 111 provided, 

good order for travelling, suitable temporary ways 
or turnouts, that travellers may not be unnecessa-
rily delayed or impeded, during the time of per-
forming said work. 

SECT. 6. Be it jtt1,thel' enacted, That said lIIay carry I'ail 

C 
.. f road or canal 

orporatIOns, whICh have been or may herea tel' be aCI'oes, ovel' 01' 

established shall have power to construct and carry un~lel'allyothel' 
.J railroad 01' ca ~ 

their Rail Roads across, over or under any Rail nnl. 

Road or Canal, when it may be necessary in the 
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construction of the same; and in such cases sail! 
Corporations shall so construct their Rail Road 
crossings as not unnecessarily to interrupt or impede, 
the travel or transportation upon their Rail RoacL 

-liable fo,- t1a- or Canal so crossed. And said Corporations shall 
llIa"es to party b l' bl . . I r. 1 d inj~l'cd. e la e 1I1 an actlOn on t Ie case lor t 18 amages 

occasioned to any Corporation or party injured, by 
reason of said crossing. 

SECT. 7. Be it jtt1,ther enacted, That jt shall 
nell to be p!ac-be the duty of every Rail Road Corl)oration to 
cd on Engllle, • 
and rung at the cause a bell to be placed on each locomotIve engine. 
distance' of at • I . R ] 1 . I I II btl 'f 
least eightYl'ods pasfill1g on t lelr oae, W lie I s la e a east 0 

from tI,.e place the weight of thirty-five l)olmds and the said bell 
of Cl'ossll~g. ' 

shall be rung, at the distance of, at least, eighty rods 
from the place of crossing any turnpike, raih'oad, 
highway, or townway-upon the same level with 
the Rail Road, and be kept ringing, until the said 
engine shall have passed said turnpike, Rail Road, 

Sign boards to high way, or towmvay, and it shall be the duty of 
he placed at the I R '1 RIC . t bIt· 'b .crossings. eac 1 al oae orporatlOn 0 cause oare s 0 e 

placed and constantly maintained across each turn
pike, Rail Road, highway, or to"vnway, where it 
js crossed by the Rail Road on the same' level 
therewith, the said boards to be well supported by 
posts or otherwise; and to be of such height as to 
'be easily seen by travellers, without obstmcting 
the travel; and on each side of said boards the 
following inscription shall be printed, in capital let-

, tel'S of at least, the size of nine inches each ;-RAIL 
ROAD CROSSING, LOOK OUT :FOR'THE ENGINE 
WHILE THE BELL RINGs.-And if the Mayor and 
Aldermen of any City, or Selectmen of any town, 
,,,herein any turnpike, highway, or townway, so 
crossed, by any Rail Road, is situate, shall be of 
opinion, that the foregoing provision is not a suffi
cient security to the public, in any particular cases, 
and that it is necessary for snch security, that gates 
should be erected across the Rail Road, and that 

Agent to be .ta- an Agent should be stationed to open and close 
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said gates, v"henever any engine passes, the said tiolled, to opeu 
, , , 'd R 'I R 1 and c,ooe gates Selectmen may request 111 Wl'ltll1g sal at oac' in certain cAseB. 

Corporation to erect said gates, and station said 
Agent as aforesaid; and in case said Rail Road 
Corporation shall neglect or refuse so to do, the said 
Mayor and Alderrnen, or Selectmen may apply to 
the County Commissioners for their decision upon the 
reasonableness of such request. And if said Com
missioners, after due notice, and hearing the parties, 
shall decide, that the erection of said gates and pro-
viding said Agent, is necessary for the security of 
the public, it shall be the duty of said Rail Road 
Corporation to comply with their decision. And 
in case said Commissioners shall be of opinion, that 
the establishment of said gates, and Agent is not 
required as aforesaid, the said lVIayor, and Alder-
men and Selectmen shall be liable to pay all the 

. costs of their application. But if the said appliea
tion shall be sustained, by said Commissioners, the 
costs thereof shall be paid by said Rail Road Cor
poration. 

SECT. 8. Be it jnrthe1' enacted, That if any Pennlty of five 

R '1 R d C t' I 11 bl 1 t hundred dollars al oa orpora IOn, s]a ,unreasona y, neg ee , fOl' neglect to 

01' refuse to comply with any 01' either of the re- com~lr with the 
.. , f h d' . fl' A 1"'OVI.lOns of q lUSl tlOns 0, t e prece mg sectlOn 0 t l1S ct, p,receding srr.-

they shall forfeit and pay to the use of the State, a :;~I';~I'sa'i~ ~~!~ 
sum not exceeding five hundred dollars to be re- agent refuses 01' 

• ., • . ' neglects to open 
covered by actlOn, or ll1dlCtment in any Court of gates. 

competent jnrisdiction. And if any Agent stationed, 
as aforesaid, shall neglect, or refuse to open or close 
said gates, for the safe passing of the engine on the 
Rail Road, or the traveller on the tnrnpike, high-
way 01' tovvnway, he shall forfeit and pay, to the 
use of the State for every such neglect or refusal, 
a sum not exceeding fifty dollars, to be recovered 
as a[oresaid' and the Rail Road CorI)oration' shall cOI'pol'ation Ii. 

• ' . ' Hble furtheI' to 
also, be lIable [or all damage&, snstamed by any per- ,,11 dnmages. 

son, in consequence of sllch neglect, or refusal of any 
of theil' Agents; or by any negligent and careless 

3 
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l'l'ansfm' 
of shal'es, 

In case of nt
tachment of 
shares the issn· 
ing of new cer
tilicates to be 
suspended. 

Record of 
transfers. 
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mismanagement of theil' engines, in an action on 
the case by the person or persons, sustaining such 
damages. 

SF-CT. 9. Be it ftwthe1' enacted, That the sllares 
in the Capital Stock in any Rail Road Corpora
tion, may be transfelTed by conveyance, in v"riting, 
recorded, either' by the 'l'rpasurer, in books to be 
kept in his office, or by an officer duly authorized 
[01' that pl1l'pose by the Directors, in books to be 
kept at such other place, as they may appoint, ",,,ithin 
this State. And no conveyance of any Sl1Ch shares, 
shall be valid, to hold the same, against the legal 
claims of any other person, or persons, than the 
grantor, or grantOl's, or his Ol' their executors, 01' 

administrators, unless so recorded. And on the 
making of snch transfer, the. certificates of the 
shares transferred, shall be given up, and cancelled, 
and new certificates shall be issued to the purchasers 
of shares, tmless some attachment of said shm'es 
should intervene, and in that event the issuing, of 
said certificates shall be snspended until said attach
ment is dissolved, or the shares sold by pl'Ocess of 
law. And it shall be the duty of every Rail Road 
Corporation to cause a transcript of the record, of 
all trans(ers, not originally recorded on the books, 
kept by the Treasurer, to be entered on the books of 
the saiel TreasLirer, "dthin ten days fl'Om the date of 
the original record. And in case sllch transcript is 
not thus entered, the transfer shan not operate to 
the prejudice of any intervening claims. 

SECT. 10. Be it ftwthe1' enacted, That· all 
PI'ovi"ions Ibcl-_ Ads and.parts of Acts, inconsistent with the pro-
c0t1sistent 
pealed. visions of this Act be, and the same, hereby, are 

repealed, and this Act shall take effect frorn and 
after the passing thereof. 

L.8pprovp.cl by the Govern01', March 1, 1836.J 


