
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



PUBLIC ACTS 

01' THE 

STATE OF -MAINE, 

PASSED BY THE 

FIFTEENTH LEGISLATURE, 

AT !'l'S SESSION, HELD IN JANUARY, 1885. 

Published ag"ooably to the Resolve of JUIlO 28, 1820. 

AUGUSTA: 

WILLIAM 1. COIl·DON ...... PRINTER 1'0 THE STATE, 

1835. 



S06 POOR DEBTORS. 

the?', That the provisions of this Act shall not ex
tend to that part of Piscataquis River at and above 
the Great Falls in the to"~n of Dover. 

[.approved by the Gove1'nor, Jl;Iarch 24, 1835.] 

Chapter 193'. 

AN ACT for the relief of Poor Debtors. 

SEOT. 1. Be it enacted by the Sehate and 
House of llepl'esentatives, in Legislature·assem,;, 

No person 10 be bled, That no person shall be arrested on any suit 
ar!'esled in a,ny founded on contract express or implied bond or oth-
8U1t whero Ol'lg- . ' 
inal debt is leis erspecialty, or on a judgment on contract where 
thun ten dolhm, the sum demanded, nor on any execution issued on 

any judgment where thl( debt or damages are les! 
than ten dollars, nor on any suit on a judgment- or 
an execution issued on a judgment founded on any 
prior judgment, where the original debt or damages 
are less than ten dollars. 

SECT. 2. Be it further enacted, Toat in all 
other cases on contracts express or implied, bond or 
other specialty, or on a judgment in civil actions, no 

No person 10. be person' shall· be arrested or imprisoned onmeshe pro-
arresled or Im- d -: h 'h' . . 
pl'isoncd in any cess, an no sucprocess s all run 'agamst the body 
caS9 except as f h d bt- o· . h 11 n b' t d is h91'0in provid- 0 SUC e or n r s a a y person e arres e or 
ed. . imprisoned on any execution issued on· any judg-

ment, on such contract, bOlld, specialty or judgment, 
nor shall any such execution run against the body of 
such person, except as hereinafter excepted. ' 

SE 0 T. S.. Be it further enltcted,That any 
Any person n- person may be arrested on mesne process, on any 
boUI f II"!?O contract, bond, specialty or judgment, mentioned in 
oulo I Ie tslale d' f h' A d h ld b 'I 
may be al'l'csled the secon sectIOn 0 t IS ct, an e to at or 
if credilol' 'd" h h' b t t d - t d make.oalh,&c. commItte to prIson, W en e IS a ou 0 epar an 

establish his residence beyond the limits ofthis State, 
with property or means exceeding the amount re-
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quit'ed for his own immediate snppert ; P1'ovided, 
any creditor, his agent or attorney, shall make oath 
or affirmation, before a Justice of the Peace, to be 
certified by such Justice on such process, that he has 
reason to believe, and does believe that such debtat' 
is about to depart, and take with him property or 
means as aforesaid, and that the demand in the writ, 
is, at' the principal part thereof, due him, 

. SECT. 4. P1'ovided nevertlteless, and be it fur,,: 
ther enacted, That orr any al're~t or imprisonment, 
by virtue of the process provided in the third section 
of this Act, such debtor may, on demand made by 
him, of the officer who arrested him, or the gaoler 
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- who has him in custody, be taken 'befat'e two Justi- Debtor 80 ar-

f th P f th C t T' to l'ested may be ces 0 e eace 0 e OUn), qtt01 um, unus, taken before two 

be by him selected, to disclose the actual state of his Justices of t~e 
No • d hi' , h d' h' Peace ond dls-aualrs, an . be sal gLve notICe to t e cre ltor, IS cI,ose th~ slate of 

agent or attorney, of his intention so to do, and the IllS alfalrs, 

time and place, and Justices before whom he so in-
tends to disclose, and if he shall thereupon make a 
full disclosure of the . actual state of his affairs, and 
of all his estate, property, rights and credits in pos-
session, expectation or revet'sion, and answer all 
proper interrogatoriesjnregard to the same, and shall 
i ',-'1 and offer to make oath to the same before saie} 

ice, they shall administer to pim such oath,· and 
,n the whole examination, and hearing all proper 

, ,idence offered in the case, said Justices may dis
.charge such debtor from arrest or imprisonment, or 
remand him into the custodY' of the officer w ho ar~ 
rested' him, or the gaoler who held him. in prison, as 
the case may. be, and in case of such discharge, no When dischal'g

execution issuing on the J'udgment in such suit or ed no execut,ion . ". to run ngamst 
process shall run against the body of such debtor; the body, 

but in Clise ~mch debtor shall not then be dischllrged, 
execution shall issue against, his body. 

SECT. 5, Be it further enacted, That all at- Property dis, 

t h bl t d· I db' f h closed to b. beld ac a e proper y ISC ose y. VIrtue 0 • suc exam- attached from 

ination or so much thereof as the creditor may de- time of disclu •• , . ure. 
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signate to satisfy his demand against the debtor, 
shall be held as attached from the time of such dis
closme, and the officer shall make return thereof on 
the writ or process, certi(ving the fact thatthe prop
ertv was so diselosed. 

SECT. 6. Be'it fm'thel' enacted, That when
P~r~"Il' .med ever any person shall be, served with ,,>rit or process, 
Wllh pl'oee.. ~ d d ' J ,t t b d" " It T ,0 d may appeal' be- JOllll e on SUC 1 con rac, on , specJa ), or Jll g-
f<Jre Justice ,or ment, in any other manner than by arrest of the body, 
COUl't 10 willch 'd' f '0 • 

• uch proce •• is snch person, may on the return ay 0 ,the Said Wl'lt, 

,;,:lul'llahle, and or on anv. day to which the suit may be continued 
( .. selose. J , " . ' 

appear before the Justice; J udgeorConrt,to which 
the'writ orptocess in 'said snit'maY'be 'returnable, 
or Ii commissioner or cOrnmJssioners appoint~d by 
said Judge or Court, and theriand there disclose the 
actnal state of his affairs, ,and:of ~ll his esta.te, P!()p;. 
cl'ty,-rights, and credits. in'possessiob, 'cxpectationor 
'reversion, 'and; shallans"'rer·all ;;properinterrogato
ries' in regard to the same,' andsha:ll sign :a.ridofferto 
hlali:e oath or affi'rmation,to such disclosure, tfiE' Jus;. 
lice,J udge" or' Court shllU'admiriisier stl(~hoath a:nd 
may upoh the whole ex}i.mina:tion;:adjudgeand :de
termine that 'execution on such'jndgrnent as the plain
tiff may recove,r ihsaid snit: or ':ptocessishallissue 
aga.inst his, estate ,?f' propei·ty' ~nly; b,t otherwise, as 
justice upon' sncW ~iscl()s\]tema y re(:ro,ir~tahdthe at
tachable estateorpropetty;dis~losed,us~all' from the 
time of such disclosfil'e,beh:cldattach'ed'as is provided 

P
' 'iIi the' fifthsectiohoftIiis ~ct.-'·' P1'odillJd; howev-

l'OfISO, as to . . .. .• \ '~. . ',.:. : 
taking (li.c~os. er, That at any tlm~before ~he 'ret,ul'n idayoC iany 
::~:ut ~~ p:~:i:~: snch writ or process, the parties to 'thesttit~ may, 

, , "J)y agreefuent'lnwriting,appeal' before ~by ,J l1stice 
, of the, Peace ,arid,;o~'th~qflorutn:;in :the'County 
, 'where :the suitor -process 'may' be: pending; and the 

debtor' Or' 'defeildant'sliail fuake'the same disclosures, 
amI sublllit to' the 'sliIrieexaininatioll' and;p:roceed
ihgs,as ,is 'provided in thisse~ti~tl, to be had, ;before 
a;J listice;J lldge,'CoU1'tor COllllttissio[]er, 'and in 
s1.1ch 'case, theJustice,Judge; orOomt shall proceed 
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thereon, in the same manner, and to the same effect 
as if the same disclosmes were made as first pl'ovi-
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deci in this section; .flnd P1'ovided also, That in Pl'u\'iw, ns to 

h 'd d· b 1· 11 . 1· ·fi . neglectofdehlor case t esal . e ~or s Ia 'neg ect or re use to appeal' \0 uppeal', 
and make disc10snre as aforesaid, the execution 
which may issue upon any pl'Ocess or suit as afore-
said, shall run against the body of such debtol', 

SECT, 7, Be it jU1,ther enacted, That when
evel: anypcrson shall be arrested or imprisoned on 
mesne ptocess, in any civil action, he maybe releas-
ed therefi'om by giving bonq, with surety or sure- PmonB nne,l. 

tI.'es to heappi'oved by" a Justice of the Peace and cd on meMe p!'o. 
,;,', , ' , .... : (., cess may gl\'e 

ofthe quol'llm', in double the sum for which he is b~nd, to di.clo.e 
. , d d" d h t h· '11 'h' fill • within 15 day. ImpnSOne , con ltJOne t a e WI Wit m Iteen after judgmrnt. 
days after final judgment against him in said suit; 
notify the creqitol' to attend in the making such dis': 
c1osure,and taIdng such'oath or affirmation,' as is 
proviued in the tentH 'section of this Act, and if it 
shall appear' on such examination' andd:i.sc1osure~ , 
thatthe debtol~ has· aHachableestate orproperty~ , 
the judgr,nent shall be alien on'stich estate or pl'Opl.Ju~gmen~ to ,be 

:er,ty,'thii'ty (lays after such examin'ationand disclo;" :~I:np~~p~~,I~~h' 
siire~ and if the debtor, "on snch 'examiriation and 
disdosm;e,shall' not botitlehi'mselItd the benefitdf 
said oath i,h the opirlion of ~aid'Justices,·he shall be Dcbto!, may be 

committed 'tq' pi'ison' until d~scharged under the· pro;" j':.~:',~~i~JI' I~~: 
-visions'bfthis Abt; ior othetwise by order of law, i<;80;.n pl'O(>el'ly 
~111ess;~he,creditor,s,h1mwit~linthidy days elect to disclosed, 
levy t,He';bx:ec'utibW ',ssuedonsuch judgment upon 
the, estate 01" prdpe~;ty ,so disclosed, in which case, 
theboay df such debtor shall, be forever discharged 
from ;any ,eiecutiollissuing from or 'founded on such 
judgment; ;P!rovided, 'That' rlothing in this Act, I'royilO, 

sha!l' irt,ipair., tlie' 'right of apy person lobai! iii any 
actIonOl; smt. ' , \, 

" BE,C i,:8. ' Be' 'i~ fuHher enact~d, That, ,wl1en~ Debtor imp.'i •• 

ever ,any d~btOr,arrested or imp'risoned o~ eXecu- oped on exe~u. 
tiori,"iss'uilig on judgmentinany civil suit,' shall give tl;~d,.:,aJis.,'i~:: 
bond in double the' am6unt 'fof\vhich he is so ar- wllhI06monlh •. 
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l'ested OL' impdsoned, conditioned, that, in six 
months, he will cite the creditor before two Justic
es of the Peace, qu01'Um, umts, and submit1i~mself 
to examination, and take the oath or affirmation as 
pl'esCL'ibed in the tenth section of this Act, or pay 
the debt, interest, costs and fees arising in said ex
ecution, or be delivered in custody of the jailer with-

Neglect t" .li •• in said time, he shall be discharged, and if, said 
c1o<c a furfcit· d bto f 'I t fulfil th d't' f h' b d th urc of the bond, e l' at SO, e con 1 Ion 0 suc on . , e 

same shall be forfeited, and judgment in any suit on 
such bond, shall be rendered for the amount of the 
execution and fees, and costs of commitment, with 

Pl'Oviso, interest thereon at twenty .. five.percent,; P'rovided, 
1'hat. no suit on any bond authorized by this Act, 
shall be sustained, unless commencedwithtn one 
year after the forfeiture. 

SECT, 9. 13e it fU1·ther enacted, That when 
Pror.eedings in any person committed to prison by force of any ex-
case tile debtor t' h]1 k 'tt I . t t th k committed com- ecu lOn, s a rna e Wl'I en comp am o. e eeper 
plains ~o ga,oler of the gaol where he is committed, that he has not 
lbat he IS unable 'ffi . h' . . . k' ' to .UPI'OI·~ him- estate su, Clent to support un In prIson, the eeper 
oelf III pmon. shall thereupon apply to a Justice of the. Peace of 

.the County, who shall m~ke .out. a notificatio~ under 
'his hand and seal, to. the creditor, of such prisoner's 
desire. to take the privilege and benefit of the O,ath 
or affirmation authorized by this. act, and the time 
and pl1.lce of the intellded caption, which maybe 
served by any sheriff, deputy, or constable, (IlOt>a par:
ty) on allY credi~or, if living within' theStaie, or if 
not" on any agent or. attorney, by an attested copy 
delivered inhand, or left at the last and usual place 
of abode of such creditor, agent or attorney, fifteen 
days at least before the . time. appointed fOJ; taking 
the oath or affirmation, that he may be present, if 

I'roviso, he see cause; Provided, That if no creditor, age!)! 
or attorney live within the . State, the notification 
.shall be left with the Clerk of the Court, or Justice 
from whom said execution issued, at leastfifleen 
days before sU,ch intended caption.' 
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SECT, 10, Be itfurthe1' enacted, That any two Two Justieesof 

J t ' f tl P 1 f tl Q" ,- f tl the Peace and llS lces 0 Ie eace anc 0 Ie l1OlUn1 0 Ie Quorulll may 

Connty, and dlsinterested, may at the time and place hea,' niB";]".s",·e 

f
· . . .. 1 1 and aUmtnlstm' o captIOn, examme the notlfIcatlOn am return, al1C oath, 

if regular and in due form, may heal', and if re-
quested, take in writing, the disclosure of the debtor, 
and proceed in the examination as is provided in the 
fourth section of this Act, and if upon the whole 
examination, the Justices shall be satisfied that the 
debtor's disclosure is true, they may proceed to ad-
minister to him the following oath or affirmation: 

I ---, do solemnly swear (01' affil'm as the case may be,) that 
I have not any estate, real 01' personal, in possession, reversion' or Form of oath. 
remainder, except the goods and chattels exempted by law from 
attachment and execution; and that I have not since the commence-
ment of this suit against me, ai' at any other time, directly or indi-
rectly, sold, loaned, leased, or otherwise disposed of, 01' conveyed, 
01' entrusted, to any person ai' persons whOlllSOeVel', all 01' any part 
of the estate, real 01' petsonal, whereof I have been possessed, 01' 

been the lawful owner, with llny intent 01' design to secure the same, 
01' to receive, at' to expect any profit, gift, remuneration 01' advan-
tage therefor personally, ai' tllat any 01' all of my family, heirs 01' 

friends, should receive 01' expect, any profit, advantage 01' benefit 
therefrom, that I have not since the commencement 'of said suit 
against me, applied 01' uisposed of any of my said property, to the 
paymcnt in whole 01' in part of any debt 01' demand, owed by me, 
01' for whieh I was liable at that time, amI which was not th~n in 
snit 01' judgment, or have caused 01' suffered to be done any thing 
else whatsoever, whereby any of my creditors might have been, 01' 

may he defrauded, So HELP ME GOD (01' this 1 do nnder the pains 
and penalties of perjury, as the case may , 

which oath or affirmation, being administered by Just.ices to COI'

said Justices to, and taken by said debtor' said J llS- tify that o~th , ' ' f ' , has heen aumlll-
bces shall make out a certdicate thereo under theIr i8leren. 

hands and seals to such gaoler or prison keeper, and 
deliver it to the said debtor, in the form following, 
to wit: 

W---ss To -- keeper of the gaol at ---
[SEAL] vVe, the subscribers, two disinterested Justices of the Peace, 
[SEAL] and of the Quorulll, in and for said County of \V---, 
hereby certify, that (A- B-) a poor prisoner cOlllmitted upon ex
ecution for debt, to the gaol at --- aforesaid, hath cansod (C
D-) the creditor at whose suit he was so committed, to be notified 
according to law, of his, the said (A~ B-'s) desiro of taking the 
benefit of' the Act, entitled !In Act for the relief of poor debtors, 
that in our opinion,ho was clearly entitled to have the oath pI'escribed 

10 

Form of cert ifi· 
cale. 
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in said Act, administered to him by us; and thut we have, after due 
caution to him, udtflinistered said oath to him. Witness our 
haqds and seals, this day of Anno Domini 

E- F- ~J' r 'd G- H- 5 lIstlCes alOl'esUl , 

Dehtortobedis. And the said debtor on delivering said certificate to 
chm:gedon fili.ng said gaoler 01' prison keeper or filing it in his office 
certificate with . '.' 
prison keeper, shall be thereby chscharged and set at liberty from 
and free fl'om • h . . I . h 'd 
liabilities to at'- commItment on t e executIOn concermng w lIC sal 
rest on Barno notification issued, and the body of said debtor shall 
judgment, fi 

forever thereafter be ree fi:om liability to arrest and 
imprisonment on said execution, and on every other 
execution which may be issued on the same judg
ment, or on any other judgment founded thereon. 

Proviso, ns to Provided, That any debtor or prisoner otherwise 
~:~~~'a~~i~~:~!: disqualified as a witness, shall be entitled to all the 

benefit of this Act, and nothing herein contained 
shall prevent any such debtor who shall be remand
ed, or fail to obtain his discharge, fi'om a discharge 
at any future examination as is hereinafter provided; 

PI'oviso, ns to P1'ovided also, That when any debtor shall fail in 
cl'edilor'. re- his application for a discharge, the creditor shall re-
covering coat. h' r. J cover IS costs to be taxed as in actions bel ore us-

tices of the Peace, and the Justice shall tax the 
same and issue execution accordingly. 

SECT. 11. Be it further fnacted, That if any 
debtor ,authori~d or required to disclose on oath or 
affirmation, according to the provisions of this Act, 

Pen~lty fOl' dis- shall falsely disclose, or ,"vithhold, or suppress the 
clostng falsely, t tl I h 1] 't' th f. b d' d d ru 1, 18 sa, on conVlc IOn ereo, ea JU ge 

guilty of the crime of wilful and corrupt perjury, 
and subjected to the pains and penalties thereof, and 
shall receive no benefit fi:om said oath or affirmation. 

C d
' And the creditor, his agent or attorney, may com-

ca ItOI' may • I d 'I' I ?ommcn~e spec- mence agamst suc 1 ebtor, a speCla actIOn on t 18 
tal actIOn on. ·t' 1 'I 11' tl r. 1 tl ffi· thc caso againat case, pal ICU al Y a egmg Ie la se oa 1 or ~a rma-
~ebt~l' disclos- tion and the fi'audulent concealment of said debtor's 
IIlg lulsely. ' • 

estate or property, and on oath or affirmatIOn before 
some .Justice of the Peace, or .other magistrate au,,: 
thorized to administer the same, declare his belief 
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of the truth of the declarations in the writ, the jus~ 
tice or magistrate administering the oath or affirma
tion, shall certify the same on the writ, and thereupon 
the debtor shall be held to bail on said writ, or in 
default thereof, committed to prison to abide the 
judgment in said suit; and if judgment shall be 
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rendered against said debtor in the suit, it shall be Debtol' mny be 
r. f d alTested, anlllilOr double the amount 0 the debt and costs, an uble for double 

he may be arrested and committed to prison on any the amount, 

execution issued on said judgment, "yithout any 
privilege of release or discharge, under this Act. 

SECT. 12. Be itfu1·the1· enacted, That no release No discharge of 

f ] bt '[.] d' th debtor to impait' o any c e or or penSIOner, pl'lsoner un er e pro- cI'editol"s right 

visions of this Act, shall affect or impair the right of ag~inst his pro-

h d ' h' d b d d' 1 pelty, t e cre ItOI' to IS e t or eman, but t Ie same 
shall remain in full force against the property 01' es-
tate of said debtor, and may be at any time satisfi-
ed out of any such property and estate, which may 
be discovered, and shall not by law be exempted 
from attachment and execution, in the same manner 
as if snch discharge had not been made. 

SE CT. 13. Be it further enacted That any l'ennlty fOl' nB-
, 1 'd ' ' • siBting debtor person who shall knowmg y at or assu~t any debtor in concealing 

or Ilrisoner in any fi'audulent concealment of his P!'opel'ty, from 
, IllS cI'edltors, 

property or estate, or any transfer thereof to secure 
or conceal the same from creditors, to prevent the 
same from attachment or execution, he shall be an
swerable in a special action of the case, to any cred
itor who, mav sne for the same, in double the amount 
of the propei·ty or estate, so fi'audulently concealed 
or transferred, not exceeding however, double the 
amount of such creditor's just debt or demand, 

SECT, 14, Be it fU1·ther enctcted, That any Pel'Bons cotu

person committed to prison by virtue of any war- mit,ted fOl' taxes 

t r. 1 11 t' f h 11 d' h entItled to the ran lor t Ie co ec lOn 0 any tax, s a stan 111 t e benefit of thiB 

same relation to the assessors of the city, town, par- Act, 

ish, or plantation, as the debtor shall to the ereditor 
in this act, and the same proceedings may be had, 
and the person taxed and committed shall be sub-
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ject to the same liabilities, and entitled to the same 
benefits and immunities as debtors are in regard to 

P,'ovi"o, as to their creditors, as herein provided. P1'ovided, That 
fOl'ln of oath, the oath or affirmation, and certificate of discharge 

prescribed in the tenth section of this act, shall be 
so varied as to substitute in the oath :, assessment 
of the tax," for" commencement of said suit," and 
the" city, town, parish, or plantation," for" any of 
my creditors," and in the certificate of discharge, 
"warrant for taxes," for" execution for debt," and 
" assessors for creditors." 

SECT. 15. Be it fU1'ther enacted, That when
ever the keeper of any prison, when any person may 
be committed on mesne process or execution, shall 
require of the creditor, his agent or attol'lley, securi
ty fi)l' the payment of the expense of supporting such 
debtor, in case he shall daim relief as a pauper, it 

Geole,' may re. shall be the duty of the keeper to discharge such 
. quire seeudty debtor from prison on such commitment unless sat-

fo,' support of • r. ' " , 1 ' 'h ' d r. 
pdsoner, and in ISJactory SeCUrIty IS glven WIt lIn eig t ays alter 
denlUlt thel'cof 1 t d d r. th t f 
discharge him, SUC 1 reques , or money a vance 101' e suppor 0 

such debtor, while he shall remain in dose confine
ment, And in case of any dispute about the price 
of any a,rticles furnished a prisoner in confinement, 
the County Commissioners may determine the 
same. 

SECT. 16. Be it further enacted, That the 
, fees for the services required by this act, shall be-

Fees for serVl- r.' dr." 
ces required by To the officer lor talnng a ebtor belore a Justice or 
tid. act. justices for disclosure, For tl1avel, as in service of a 

writ, and attendance, one dollar. For certifying 
property disclosed, twenty five cents. For a bailor 
other bond, twenty five cents. For release fi'om 
confinement, twenty-five cents. For recommitment 
of prisoner when remanded under the provisions of 
this act, twenty five cents. To the Justices, for any 
examination under this act, each, fifty cents. For 
interrogatories proposed by the creditor, or his at tor-
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ney, aild answers, to be paid by the creditor, twelve 
cents per page. 
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SECT. 17. Be it jtt1,ther enacted, That this Act to talte ef-

t I II b '!: fj d f1 tl fi t d f feet nfter first of ac S la e 111 Jorce rom an a tel' Ie rs ay 0 July next. 

July next and all acts regulating, prescribing and 
defining" gaol yards" or" gaol limits," and all oth-
er acts and parts of acts inconsistent with the pro-
visions of this act, be, and the same hereby are re-

I d P · 'd d 'rh t tl '. h II t b Proviso, ns to pea e. 10Vt e, a 11S s a no e so con - sLlits nolV pend-

strued as to effect any suit or suits already commeu-ing, 
ced, or rights vested under any of said acts. 

[.I.lppj'oved by the Govenwj', MaI'ch 24, 1835.J 
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