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292 COURTS OF PROBATE. 

Ch:t}ltel" 19t. 
AN ACT additional to an Act toregulute the jurisdiction and proceedings 

of the Courts of Probate. 

SECT: 1. Be it enacted by, the Senate and 
House of Rep1'esentatives, in Legislatw'e aS$em­

Appl'aisel's to bled, That appraisers in taking' the inventory of the 
I'eturn wl!,,\e of estate of any deceased partner shall appraise and 
p~I'tnersl\lp e8- ., 
!ate Rnd bm'vi,,- return the whole of the partnership estate, O'oods 
IIIg partnm' to d 1 1 . lId' d ' b 1 
l'C1u]el' account an c latte s rIg Its ane cre Its an carry lllto tIe 
in writin!( of footing an amount equal to. such decea, sed partner's 
pal'lnel'sillp 
P!'operty and proportional part of the copartnership interest, 
give bond to pay 1 ' , 'h 11' b d 
over ,excess ,af- and t le survlvmg partner or partners s a gIve on 
tel' dlscb~l'glng to the Judge of Probate who has J'urisdiction of the 
partner3ntp 
debts. settlement of said estate, in such sum and with such 

sureties as he may think, reasonable, for the benefit 
o.f all persons interested in said estate, conditioned 
to use due diligence in closing the affairs o.f the late 
partnership, apply the pro.perty thereof towards the 
payment of. the copartnership debts, to render-a 
statement in writing upon oath to the Jridge, when­
ever by him required, of all the copartnership affairs, 
including the property owned by the late firm and 
the debts due thereto, as well as what may 'have 
been paid by the survivor or survivors toward the 
partnership debts and what may still be due and 
owing therefor, and to pay over within twelve 
months, unle~s a longer time be allowed by a de­
cree o.f the Judge, to the executor or administrato.l', 
the excess, if any there be, beyond satisfying the 

In case of lIe"- copartnership debts; but in case the surviving part­
lcct ~ O!' refus~, ner Dr partners neglect or refuse to. give the bond 
admllllstratOl', • b!'. . d h . '. d" 
&0. may take herem elore mentlOne J t e executor or a mllllS-
"I~ole pnrtn~I'- trator shall forthwith take the whole copartnership 
ship property tn-

t'? his posses- estate, goods and chattels, rights and credits into 
.100. his own possession and shall be authorized to use 

the name of the slll'vivors in collecting the debts due 
the late firm, if necessary and shall with the co­
partnership property pay the clebts due from the 
late firm with as much expedition as possible, and 
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return or pay to the surviving partner or partners 
his or their proportion of the excess, if any there be, 
and the bond of the executor or administrator shall 
be so varied as to contain a provision to secure the 
faithful performance of his duty in this respect and 
an indemnity against unnecessary costs. 
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SEC'f. 2. Be it further enacted, That in case Judge of PI'O< 

any surviving partner or partners shall neglect or ba,le mfiy com-
. mit to gaol pal'!-

refuse to exhibit to the appraisers the copartnership nel',l'~rusing to 

I d 1 I '1 . exhibit "al'Wel'-property, gooe s an c latte s, rIg 1ts and credIts be- ship pI'opel'ty. 

longing to the firm at the time of the death of the 
partner whose estate is under administration for ap- . 
praisement, or deliver over the same in case said sur-
viving partner or partners neglect or refuse to give 
the bond, as is provided in the first section of this 
Act, the said Judge of Probate is hereby authoriz-
ed to commit the surviving partner or partners unto 
the common jail of the county, there to remain till 
he or they shall consent to do and pet'form that, for 
the neglect and refusal of which· the commitment 
was made, or' be released by the consent of the ex-
ecutor or administrator, or by order of the Supreme 
Judicial Court. 

SECT. S. Be it fm,the1' enacted,That when­
ever an executOl; or administrator of an estate which 
is insolvent has notes or other demands belonging to 
the estate under his administration, which he be-. 
lieves cannot be collected by, reason of the poverty 
of the debtor, o( inability to pay them and can sat­
isfy the Judge that he has used due diligence to col­
lect them, or that it is inexpedient to sue them, 
the Judge may in such a case, upon the ap­
plication of the widow, or the guardian of themi­
nor children, if there be no widow, after giving due 
notice of such application to the creditors and they Judge, of Pr?-

" bate in cel'ta III 
neglect or refuse to take snch notes or demands casesmayassign 

f' 1 t tl . 'I I . d notes Dud de-or any part 0 t lem a leu' nomma va ue an munds to widow 

gi ve the estate cred it for the same to be de- an,! children, 01' 
delll'el' them at 

ducted from their respective claims before distribu- their nominal. 
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v.lua to mdit. tion is made of the assets in the hands of such exe­
Ol'f~. cutor or administrator, order and direct tIle said ex ... 

ecuto!" or administrator to assign and deliver said 
notes and demands to the widow, or guardian of 
the minor children; but in case the creditors elect to 
receive them or any part of them as aforesaid, to 

" assign and deliver them to the said creditors; and the 
Holder may 81\e holder of the said notes or demands may collect the 
in. ~al1le of ad. same in the name of the executor or administrator 
nlllllstt"'1lot· !!te. ..' 

, or his own name as the case may require, P1'ovid-
Provi.", ed, howevC1', the said executor or administrator or 

the estate under his administration shall in no case. 
be liable to any costs, and the debtor shall have the 
same right of set off which he now has by law. . 

SECT. 4. Be it further enacted, That if any 
Rei.'. at law or of the heirs at law or devisees of any person deceas­
clovisees li}lhle ed whose estate may be represented insolvent shall 
fot, wasle In ' , 

treble value of during the time between such representation of such 
~d~perIY remov- estate as insolvent and the conveyance of the Teal 

estate" upon sale for the payment of debts, 'incase 
the estate aforesaid shall be absolutely insolvent, 
remove, pull down or destroy any building on the 
real estate aforesaid, or shall 'cut down, destroy or 
carry away, any tree or trees, growing on said real 
estate, for timber or firewood, other than what may 
be necessary for repairs OL' fuel for the family of said 
deceased person, or commit. any strip or waste upon 
said real estate, he or they shall be liable to. pay 
treble the value of the property so removed, pulled 
down, destroyed, cut down, carried away, stripped 

How recovered. and wasted, to be recovered in an action of tres­
pass in· the name of the executor or executors, ad .. 
ministrator, or administrators, in any C01H't prop­
er to try the same; and in case the executor or 
excutors, administrator or administrators being 

When Ildmi.lra- heirs or devisees as aforesaid, shall commit any 
toriBheiratlaw f h fi'd I 1 
to be liable on 0 t e trespasses as a oreSRl , le or t ley upon sat-
his bond. isfactory proof before the Judge of Pro bate of the 

commission of said trespass, shall be liable to the 
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same extent, and their bond shall be so varied as 
to cover any liability wbich may accrue in such man~ 
ner and the monies which may arise in either of the 
ways afol'esaid, shall be accounted for by the execu­
tor or executors, administrator or administrators in 
their account of administr.ation. 
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SECT. 5. Be it jtl1·ther enacted, That any PeI'Sons, liable 
. 1 I 11 b I' 131 t f'. d as BUl'elles IllOY person W 10 S la e Ia e as sure y lor any eceas- exhibit the;" 

ed persons whose estate has been represented insol- cJ?in,'s io COIll-
, • mlSSlOnel'S. 

vent, or shall have any other contmgent claim against 
such estate, may exhibit the same to the commis­
sioners, ,,"ho. may upon proof thereof, include the 
amount by them allowed in their return; but they 
shall in such return distinguish such claims fi'om the 
other claims, and briefly state the nature of the 
same. 

[JlPP1'ovccl by the GOVC1'lWl', Mal'eh ~N, 1835,] 

Cballtel' j 92. 
AN ACT udditionnl, to promoto the snle ond settlement of the Public Lnhd. 

SECT. 1. Be it enacted by the S·enate and 
House of Repl'esentatives, in Legislatu1'e assem-
bled, That there shall be appointed and commis· Surveyor Ge~­
sioned in manner prescribed by the Constitution, a i'~'~~B ~~ t:'~J~~ 
Surveyor General, whose duty it shall be to survey pointed, 

and superintend, and direct in the surveying the pub-
lic land, and perform the other duties herein provid-
ed, or whIch may be prescribed by law, and whose H' I d 

1 0 D · . f IS sa al'y an salary S lall be ne Thousand : ollars 111 lieu 0 all tel'llI of office. 

other compensation, and who shall hold his office 
for the term of four years, unless sooner removed by 
the Governor and Council. 

SECT. 2. Be itju1·thel' enacted, That the Snr- Empowered to 

veyor General shall have power to employ such as- ~~fs~int OBsist­

sistants and other persons as he may deem necessa-
ry, to carry into effect the provisions of this Act, 
for whose conduct he shall be responsible, and 

8 


