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l--ro\,iso. 

MORTGAGES AND PLEDGES, 

which t.hey may be part. or sole ownersih such man~ 
ner as t.hey shall see fit :-Pl'ovided neve1,theless, 
that not.hing in t.his act shall be so construed as t.o 
affect the rjghts of owners of such ho~s~s for. public 
worship as have been or shall hereafter be built by 
members of different religious denominat.ions unit.ed. 

[.!lpproved by the Govel'lwl', MaI'eh 24, 1835.J 

AN AC'f concerning Mortgages and Pledges of pOi'sonal prop0l'ty, Rnd 
property subject to any lien created by law, , 

SEC'r, 1. Be it enctcted by the8enClte 'and 
Hottse of Repl'esentatives, in LegislClt'lwe Clssem­

i\fortgngcc of bled, That 'whenever any personal propert.y, not. 
personal propel'. t b 1 fi t.t 1 . t. 1 11 I ~t b ty lIlay he sum· exemp y aw rom a ac 11nell , Sla ,~e~'ealler e: 
nH~l1ed and. ,:e.. mortgao'ed I)ledged or snbiect to any lien. create. d .. '1lt11'cd to d,s. .... b' , .J. . "'.' 

close, nll(!wh~n by law, the mortgagee, pledgee, or holder. may:pe 
p,'opel'ty is diS' 1 t . C t b i J' 
closed subject to summonec 0 appear III our, or elore. 11' l1St.ICC 
11 lien 101' the of the Peace in t.he manner and by the pro. cess pro-
paymcnlofmou.. .' " . ' ' , .. < 

<-y, vlcled by a la"v of tIns State,. enhtle.d:'a~ Act.con-
cerning foreign attachment," and the several A~ts 
in addition t.hereto, as the trustee .of themortga.gor, 
pledgor, or general owner, and ,if. t.h~ )'Q.ortgagee, 
pledgee, or holder shall be summol1ed asnf01:e­
said, and upon his disclosure it shall appear that the 
property was mortgaged, pledged or subject to a 
lien as aforesaid, to seClll'e t.he paymentof any sum 
of money to the mortgagee, pledge~, or holder" and 
that the mOl'tgagor pledgor or original owner has 
any subsisting right to redeem the same, by the 

Courtmayordel' payment oft.he money aforesaid, the Court or Jus­
~r~!'~\:~ t~O PI~: tice before which the process may be pending may 
!-In his di~ch"l'g. order aud decree, t.hat on payment, or tender of such 
IIlg the lien and b 1 l' 'ff. ' 1 . I' 
ill default tlim· money y t le p amtI , Wlt un suc 1 tune as the 
of chal'ge the C t J t' 1 11 d t d' th mortgagee fiS our or us lce S la 01' er, no excee mg e 
~I;~:st~e of debt· time within which said debtor would have a right 



MORTGAGES AND PLEDGES, 

to redeem said property, the person so summoned 
shall deli,'er over the property to the officer serving 
the process in said pl'oceedingsj to be holden and dis­
posed of by him in the same manner as if it had 
been attached on mesne process, and in default there­
of that he shall be charged as the trustee of the prin­
cipal debtor, and the Conrt or Justice shall enter 
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snch decree and order upon the record, And the Plainliff may 

Plaintiff may have his 'writ of scire facias against ha."e his ,wdl of 
• • . • SCII'e facHls and 

such trustee, in the manner provIded 111 the mnth I'eeure,' of pel'-
, f h fi t . ] t f ' I 1 . f son su chm'ged sectIOn 0 t e rs mentIOnee ac a oresale ; ane I, as 1I'"slee Ihe 

upon the return thereof duly served it shall appear exce •• o\,e" !ho 
• •• ' .• UIII fo,' willeh 

that he has, on hIS part, comphed wIth the order and "uch pl'upet'ty is 

decree of the Conrt or Justice, made as aforesaid, pledged, 

and that the trustee has neglected or refused to com-
ply therewith, then the Conrt or Justice shall enter 
up judgment against him for the amount of the sum 
returned unsatisfied upon the execution against the 
principal debtor, if there appear to have been in his 
hands such an amount of the property mortgaged, 
pledged, or subject to any lien as aforesaid exceed-
ing, or mo\'e than the money first aforesaid; but if 
not, then for the amount of said property so exceed-
ing or more than said money, if any ; and said 
Court or J nstice shall, at the time of determining 
the issue upon said scire facias, also determine the 
amount of said excess; and if, upon the disclosure P,'ooceediuas 

of the trustee made as aforesaid it appear that the ~\hel'e P,'ol~e1ly 
, , • 's pledge.d lu 

property "vas mortgaged, pledged or subject to a hen. cuv~"~,o!'~itio", 
as aforesaid to indemnify the mortgagee, pledgee, ailla ,IIl,es, 

or holder, against any liability, or to secure the per-
formance of any contract or condition, and that the 
mortgagor, pledgor, or general m,yner has any sub-
sisting right to redeem the same, the Court or J us-
tice may order and decree, that, upon the extinguish-
ment and discharge by the plaintiff of sllch liability, 
or on the performance of said condition or contract 
by the plaintiff, within such time as the Court or 
Justice shall order, not exceeding the time within 

7 
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which said debtor ought to perform said contract Of' 
condition r or extinguish or discharge said liability f 
the person sa summoned shall deliver over the prop­
erty to the officer aforesaid to be llOlden and dispo­
sed of by him in the same manner as if it had been 
attached; and in default thereof shall be charged 
as the trustee of the principal debtor as aforesaid,. 
and such decree or order shall be entered on record, 
and the same 'subsequent proceedings be had there­
on, as' are above provided for in the case of mortga­
ges, pledges or liens created by law to secure the pay-

PI'ocee<1s of ment of any money as is aforesaid ; and it shall be 
property 801<1, the duty of the officer. who, shaUsell on execution 
IIOIV to uc ap- •• .• 
plied uy officcr. any personal property delivered to hIm by Ylrtue of 

this act, to apply, in paying to the plaintiff the sum 
so by him paid or tendered to the mortgagee, pledgee 
or holder, or applied in performance of the contract 
or condition or discharge or extinguishment of the 
liability aforesaid, and, the interest from' the time 
of such payment, tender or application to the time 
of sale, so much of the proceeds of said sale as may 
be necessary to discharge the same, he having first 
deducted therefrom his fees and charges of sale, and 
so much of the residue of said proceeds as may be 
required therefor, he shall apply to the satisfaction 
of the plaintiff's judgment in the manner provided 
by law, and the balance, if any, he shall forthwith 
pay over to the debtor: P1'ovided always, That the 
mortgagee, pledgee, or holder, summoned as afore-

lIIortgagee enti- said, shan be entitled to receive of said officer, costs, 
tied to costs. • • 'd d' h dd' . 

111 the same manner as IS proVl e 1Il t e "a ItlOn-
al act concerning foreign attaclup.ents," passed Feb­
ruary sixth, eighteen [hundred] and twenty-eight, 
being for fees accruing and dne before the service of 
the scire facias upon him. 

SECT. 2. Be it r~t1'the1' enacted, That instead 
PI'opel'ty mOl't- of summoning the mortgagee, pledgee, or holder as 
~~~;r~;~~(~I~: aforesaid, it shall be lawful to attach or take in ex­
:~tl~ of mortga· eCl1tion any personal property mortgaged pledged, 
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or subject to any lien as aforesaid, not exempt by law 
from attachment, unless the mortgagee or holder~ 
thereto, shall have become absolute, as the property 
of the mortgag'or, pledgor, or general owner; PTO- Prol'iso, 

vided, That the person for whose benefit the same 
attachment is made, or execution levied, shall first 
payor tender to the ulOrtgagee, pledgee Dr holder 
the full amount of the demand for which the .said 
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property is mortgaged, pledged, or subject to 'any . 
lien as aforesaid-and it shall be the duty ·of theoffi- Pl'oceeds of 

eel' who shaH sell any such personall)roperty or any PI'orel'ty-sdlll, 
• • " how to be up-

personal property dehvered to lum by VlTtlle .of the plitd by officeI'. 

provisions of the first section Df this act on mesne 
process or execution, to apply the proceeds of snch 
sale, after deducting his fees and charges of sale, to 
th.e paYlnent of the sum so paid or tendered to the 
mortgagee, pledgee, or holder, and if the interest 
thereon from the time of such payment or tender to 
the time of sale ; and the residue of such proceeds 
shall be applied to the satisfaction of the judgment 
of the Plaintiff in the manner provided by law, or 
the Plaintiff may attach the property so pledged, 
mortgaged or held and sell the same on execution 
as in other cases, subject however to the rights and 
interest of snch mortgagee, pledgee or holder-and in lIIol'lgagee 

any case of tender l)l'ovided by this act if such mort- recei~iug more 
I. c: J , than IS. duo may 

gagee pled cree or holder shall receive more than his be cOlT!pelIed to 
• , b " , fi" I'efund. 

or her due, the PlamtIff or CredItor maya tel' notIce 
and demand compel the same to be refunded with 
interest in an action at law. 

SECT. 3. Be it jUl'the1' enacted, That every l\Iorlgag.ee may 

mortgagee pledgee or holder of personal property be l'eqUll'ed 10 
" I rendct' an lie .. 

shall, upon demand in writing being made upon him countofdebtse-

b 1 . d' f h' t I' cored by such y any person w 10 IS eSIrOUS 0 attac ll1gor a nng mOl'lgage, 

in execution such property for a debt or demand 
against the mortgagor, pledgor 01' general owner, ren-
der ajust and true account of the debt or demand, se-
cured by such mortgage, pledge, or lien, and any 
mortgagee, pledgee 01' holder, who shall after six 
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hours after such demand made, unreasonably neglect 
to render such account, and shall receive from the 
person attaching the property, Ol' taking it in execu­
tion, more than is justly due him on account of 
the demand secured by the mortgage, pledge, or lien, 
shall be liable to refund such excess, with the inter-

M~"',tgngeo re- est thereon, at the rate of ten per centum p'er annum, 
CelVlIIg more t th t' f tl f" d 1 i'. t than is due lin- 0 e Ilne 0 Ie recovery 0 J11 gment t 1ere10r, 0 
hie loreflll\d the be recovered by an action for money had and receiv-
same and lOfer-
eSI. ed-and any mortgagee, pledgee or holder who shall 

under this act, receive fi'om any person desirous of 
attaching the property mortgaged, pledged, or sub­
ject to any lien as aforesaid, or oftaldng it in execu­
tion, more than is justly due to him on account of the 
demand secured by the mortgage, pledge or lien, 
shall be liable to refund the excess, in an action for 
money had and received. 

[.ilpprovecl by the Gove-mOl', Mm'ch 24, 1835.1 

Clmptel" 189. 

AN A()1' respecting Cities. 

SECT. 1. Be it enacted by the Senate and 
House of Rep1'esentatives, in Legislatt{,'re a8Stm­

Aldermen and bled, That it shall be the duty of the Alder~en 
~sseSSOI'$ of cit- and Assessors of the Cities in this State to prepare 
Ies 10 pl'epa!'e ',' 
\vaI'd lists of vo- lists of the qualified voters for Governor, Senators 
leI's for State of- dR- t t' . tl St t L . I t R 
ticel'S, &0. an - epresen a lves III 1e a e egIS a ure, eg-

ister of Deeds, County Treasurer, Representatives 
in Congress, and Electors of President and Vice 
President, in and for the several wards in Cities, in 
the same manner Selectmen and Assessors are re­
quil'ed to prepare them for towhs ; the Aldermen 
performing the duties of Selectmen. By which lists, 
so prepared, City Wardens shall be governed, at the 
election of the officers before mentioned. 


