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TAKING OF FISH IN ROYALS RIVER. 

CHAPTER 462. 

AN AC'r to regulute the taking of Fish iu Royals River in the town of 
North Yarmouth. 

Approved February 25, 1834. 

- SECT, 1. Be it enacted by the Senate (tnd House of RepI'e­
sentatives, in Legislat1tr'e assembled, That from and after the 
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passing of this Act, it shall be lawful for the inhabitants of TOWIl of No,th 
. " Y armollth au~ 

the town of North Yarmouth at theil' anllual meetmg ll1 the thOl'izerl to up-

I f l\,r I A 'I 11 I I b II poillt a Fish mont 1 0 marc 1 or PrJ unnua Y to c loose Jy a ot a Cummittee al1-

Fish Committee of not more than seven nor less than nually, 

three persons inhabitants of said town, who shall be sworn 
to the faithful discharge of their duty,' and it shall be the TI ' 

teU' powel'll: 
duty of said committee, to cause all the locks, sluices or lind uutie$, 

fish ways, which may be built al'ound, through, or over 
any dams or other obstructions on Royal's River or the 
branches thereof in saId town as hereinafter provided, to 
be kept open and free for the passage of Salmon, Shad 
and Alewives up and down said streams during such parts 
of the year as said town shall by vote order and direct; 
and said committee shall ha ve power to remove all 0 bstruc-
tions to the free and convenient passage of said fish up and 
down said river during 111e times prescribed by the town 
as aforesaid; and in the discharge of the duties required 
in and by this Act, may pass over and upon the lands of 

I I b h' I'd ' 'b I JlIay pass ove,' any person t lroug 1 or y w IC 1 Sat flver or ItS ranc leS any lanus in the 

run within said town without beinG' considered trespass- dis~I"\I'g~ of 
'b thell'dulles, 

ers; and any person hindering or molesting said commit-
tee or either of them in the discharge of his duty in said 
office or who shall in any way a bstruct said locks sluices Pen,aity for hi~. 

, ., derHl'7) &c. saId 
or passage ways, or cause any obstructions in said river or cOIll~~iltee and 

• • causing oostl'UC'" 
branches, durll1g the time, they are to be kept open as tions in said 

aforesaid he or they so offending shall forfeit and pay a rivet" 

sum not more than twenty nor less than five Dollars for 
each offence. 

SECT, 2, Be it further enacted, That if any person chos­
en as one of said committee, on due notice shall refuse to 
accept thereof and to qualify himself therefor within seven 
days, he shall forfeit and pay a fine of Five Dollars; and in 

Penally fol' re­
fUfling to Bel'Ve 
on Ilaid commit .. 
tco, 
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Proviso. 
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case of such refusal the Selectmen of said town for the time 
being shall have power and hereby are directed to ap­
point some other person or persons in the room of him or 
them who shall refuse as aforesaid; and the person so ap-
pointed shall be liahle to the same penalty in case of re­
fusal to accept. Provided however, That no person shall 
be obliged to serve on said committee more than one year 
in three. 

SECT. 3. Be it fUI'ihe!' enacted, That said town of North 
Town of North Yarmouth shall have power at its own expense and under 
Yal'lDollth em- , 
powel'ed t? COli- the superintendance of said committee to make and main-
struct slUICes , d I . , d d ffi' I 1 l' 
and fish way, talll an ceep ll1 repall' a goo an su clent oc {, s ulce or 
and to designate fish way around through or over any and every dam now what days they , , 
shall ue i<eP\ existing across said river or its branches within the limits 
open, and when, • 
fish may be ta- of saId town, and Said town shall have power at their an-
lIen. nual meetings in March or April to direct by vote, around, 

through or over what and how many of the dams across 
said stream 01' branches within said town such passages 
for fish, shall be built, and during what part or parts of 
the year, the same shall be kept open and free for the pas­
sage of said fish; and to designate on what days and times, 
and in what manner it shall and may be lawful~o take said 
fish in said stream or branches within said town; Provided 

Proviso. that no such sluice or fish way shall be so made as to draw 
water more than eighteen inches below the top of such dam 
at the lowest part thereof. 

SECT. 4. Be it furthel' enacted, That if the owner or 
Penally in case owners or any occupant of any mill or dam on said river 
ownel' of dam b I If' 'd 1 II f I I refuses to have or any ranc 1 t 1ereo ll1 sal town s la re use to e t t 1e 
sluices 01' fish aforesaid committee erect amI keep upon said loclcs sluices 
ways made O\'er ' 

his dam,and for or fish ways around, over or through the several dams 
obsu'uctlng op- • d' b I . " 
erations orcom- aforesal , or 111 any way 0 struct t lelr operatIOns 111 re-
mittee, &c. moving lumber, logs, timber or other obstructions, orshall 

draw away the water, so that it shall not run through said 
sluice ways, and so as to prevent the fish from ascending 
or descending said river or branches, and shall 110t imme­
diately remove such obstructions or hindrance, they shall 
each of them forfeit and pay fol' each time they shall so 
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offend a sum not more than Ten Dollars nor less than Five 
Dollars, Provided, That if any dam across said river Prol'isC}. 

shall be injured by reason of opening said fish ways in it, 
or if any owner or occupant of ~ny mill or dam when aC" 

tually employing the same, shall be required by said com" 
mit tee to shu t down his gate in order to raise sufficient 
water, to enable the fish to pass through said fish ways, 
then the OW!lPl' or owners or occupant thereof, shall re-
ceive a reasonable compensation therefor to be agreed 
upon between such owner or occupant and the fish com­
mittee, or in case of disagreement to be assessed by a 
committee to be appointed in the manner specified in the 
eight section of this Act, 
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SECT. 5. Be it jttl'ther enacted, That said town of North Town of North 
. . Yannouth may 

Yarmouth may at the annual meetmgs aforesaid sell the sell the pl'ivi-

, '1 fl' fi 1 '1 "d f 1 f lecre of taking PI'jVI ege 0 ta {Lng S 1 Wit 1m sal town, or suc 1 term 0 fbi. and de,ig-

time as they shall think proper to any person or lH~rsons nate the place. 
, , where they may 

under such regulations and restrictions as they may direct; be tal.en. 

or may otherwise dispose of said privilege, if they shall see 
fit; and the profits arising from the sale or disposition of 
said privileges shall be appropriated to such purposes as 
said to\yn shall order; and said town shall designate the 
place or places where said fish shall be taken; and no fish 
shall be taken at any other place or places within said 

town. And if any person or persons, other than those to 
h 'd 1 I ld'd' 'I Pennlty fOl' pel" W om sal town s la I have so sal pnvi ege, 01' author- ,on8 not autlwl'. 

ized to take said fish) or persons employed by them, shall ized,taldng fi»h. 

take any of said fish within said town by nets, seins, weirs 
or in any other manner, above Parker's Point on said ri"er, 
he or they shall forfeit ancl pay a sum not more than 
Twenty nor less than Five Dollars for each offence, and 
the fish so taken, and all nets and seins used in taking the 
same shall be forfeited. 

SECT. 6. Be it jttl'thel' enacted, That no person shall No ~sh t? be, ta-
o. • • h.cn 10 s:t1d rivet .. 

take any of said fish 111 any part of salcl nver above Par- unless authol'iz-

ker's Point or in any of the branches thereof, until the first ~~ti~y l~j'y t01~':: 
day of July in the year of our Lord one thousand eight 1837. 

hundred and thirty seven, without permission from the 
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town of North Yarmouth, and if any person not so au­
thorized shall take any of said fish before that time, or if 
any person after that time without authority from said 
town shall take any of said fish within the limits of said 
town, or if any person having authority from said town, 
to take said fish within its limits, 01' any purchaser 01' man­
ager aforesaid shall take them at any time or place not au­
thorized by said town, 01' in nets, seins,traps orboxes which 
shall not be first authorized by said town, he or they shall 

Penalty for so forfeit and pay a sum not more than Fifteen nor less than 
doing. 

Three Dollars for each and every offence. 

Pa"enls, gU"I'­
dian3, &c. an .. 
swerable for of­
fences of mi-
nol's. 

SECT. 7. Be it jw·the)' enacted, That if any minor 01' 

minors shall offend against any part of this Act, and tbere­
by incur any of the penalties aforesaid tbe parents, rriasters, 
01' guardians of such minor 01' minors shall be answerable 
therefor, as if it was his or their personal offence. 

SECT. 8. Be it jw,the1' enacted, That no purchaser or 
Purchase.'., manaO'er aforesaid or any person emj)loyed by them sball 
ma~ageI'3, &r. b 

may ~o into the be deemed a trespasser in going on the lands and premises 
prem.ses of any • 'd 1" 
peraon on pay- of any person 111 order to take Sa! fish on t leu' payll1g a 
:;:n. cOlnpensa- reasonable compensation therefor if required; and if said 

parties shall not agree, any Justice of the Peace and Quo­
rum for said county is authorized to appoint three disin­
terested and discreet freeholders a majority of whomlIJay 

PI·oceedings in 
case of disa- decide upon the sum proper to be paid; and their decis-
greemenl. 

Penalties, how 
l't'!covr.red and 
appropriated. 

ion shall be conclusive and binding upon the parties. 
SECT. 9. Be it JUTthe)' enacted, That all penalties incur­

red by any breach of this Act, shall be recovered by ac­
tion of debt in any Court competent to try the same, in 
the name of any member of said committee of tbe town 
of North Yarmouth, whose duty it shall he to sue for all 
penalties incurred as aforesaid; one third part thereof to 
the use of the plaintiff who sues for the same, and the 
other two thirds to the use of said town of North Yar­
mouth to be paid into the treasury thereof. 


