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MILITIA. 123
Chapter 121.

AN ACT to organize, govern and discipline the Militia of this Stato.

LAWS OF THE UNITED STATES, RELATING TO THE MILITILS,
NOW IN FORCE.

Waereas, Congress on the eighth day of May,
in the year of our Lord one thousand seven hundred Preamble =
and ninety two, passed the following law, entitled Miliia Law
““An Act more eflectually to provide for the national M % 1%
defence, by establishing an uniform Mlhtla through-
out the United States :*°

Srcr. 1. Be it enacted by the Senate and
House of Representatives of the United States of
America in Congress assembled, That each and
every free, able bodied, white male citizen of the re- pesns © be
spective States, 1'es1dent therein, who is or shall he enrolled.
of the age of eighteen years, and under the age of
forty five, (except as is hereinafter excepted,)
shall severally and respectively be enrolled in the
militia, by the captain or commanding officer of the
company, within whose bounds such citizen shall
reside, and that within twelve months after the
passing of this act. And it shall at all times here- Duty of Cap-
after be the duty of every such captain or com- sweiine " ©
manding officer of a company, to enrol every such
citizen as aforesaid, and also those who shall, from
time to time, arrive at the age of eighteen years, or
being of the age of eighteen years, and under the
age of forty five years, (except as before excepted,)
shall come to reside within his bounds, and shall
without delay notify such citizen of the said enrol- Notice of eurol-
ment, by a proper non-commissioned officer, of the ™"
company, by whom such notice may be proved. That
every citizen so enrolled and notified, shall, within
six months thereafter, provide himself with a good
musket or firelock, a sufficient hayonet and belt, two
spare flints, and a knapsack, a pouch, with a box
therein to contain not less than twenty four car-
tridges, suited to the bore of his musket or firelock,
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or with a good rifle, knapsack, shot pouch and pow-
der horn, twenty balls suited to the bore of his rifle,
and a quarter of a pound of powder; and shall ap-
pear so armed and accoutred and provided, when
called out to exercise, or into service, except that
-when called out on company days to exercise only,
he may appear without a knapsack. That the Com-
missioned Officers shall severally be armed with a
sword or hanger, an espontoon; and that from and
after five years from the passing of tlis act, all mus-
kets for arming the Rlilitia, as herein required, shall
be of bores sufficient for balls of the eighteenth part
of a pound. And every citizen so enrolled, and
An? o v providing himself with the arms, ammunition, and
tachment, accoutrements required as aforesaid, shall hold the
same exempt from all suits, distresses, executions of
sales for debt, or the payment of taxes.
Secr. 2. Jnd be it further enacted, That the
Vice-President of the United States, the officers,
Exempts. Judicial and Executive of the Government of the
United States, the Members of both Elouses of Con-
gress, and their respective officers; all Cnstom House
Officers, with their Clerks; all Post Officers and
Stage Drivers, who are employed in the care and
couveyance of the Mail of the Post Office of the
United States; all Ferrymen, employed at any ferry
on the post road; all Lnspectors of Exports; all
Pilots; all Mariners actually employed in the sea
service of any citizen or merchant, within the United
States; and all persons who now are, or may here-
after be exempted by the laws of the respective
States, shall be, and are hereby exempted fromn
military duty notwithstanding their being above the
age of eighteen, and under the age of fortyfive years.
Secr. 3. JAnd be it further enacted, That
Arcangement of Within one year after the passing of this act, the
the Militia. - Militia of the respective States, shall be arranged
into Divisions, Brigades, Regiments, Battalions and
Companies, as the Legislature of each State shall
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direct; and each Division, Brigade and Regiment,
shall be numbered at the formation thereof; and a
record made of such numbers, in the Adjutant Gen-
eral’s office, i the State; and when in the field, or
in service in the State, each Division, Brigade and
Regiment, shall respectively take rank according to
their numbers, reckoning the first or lowest number,
highest in rank. 'That if the same be convenient,
each Brigade shall consist of four Regiments, each
Regiment of two Battalions, each Battalion of five
Companies, each Company of sixty four Privates.
That the said Militia shall be officered by the re-
spective States, as follows: To each Division, one
Major Greneral and two Aids-de-Camp, with the
rank of Major; to each Brigade, one Brigadier
General, with one Brigade Inspector, to serve also
as Brigade Major, with the rank of a major; to
each regiment, one Lieutenant Colonel Command-
ant; and to each batlalion, one Major; to each
company, one captain, one lieutenant, one ensign,
four sergeants, four corporals, one drummer and fifer
or bugler. 'That there shall be a regimental staff
to consist of one adjutant, and one quarter master,
to rank as lientenants, one pay master, one surgeon,
and one surgeon’s mate, one sergeant major, one
drum major, and one fife major.

Secr. 4. Jnd be it further enacted, That out
of the militia enrolled as herein directed, there shall
be formed for each battalion at least one company
of grenadiers, light infantry or riflemen; and that
to each division there shall be at least one company
of artillery, and one troop of horse; there shall be
to each company of artillery, one captain, two lieu-
tenants, four sergeants, four corporals, six gunners,
six bombardiers, one drummer and one fifer. The
officers to be armed with a sword or hanger, a fusee,
bayonet and belt, with a cartridge box, to contain
twelve cartridges; and each private or matross shall
furnish himself with all the equipments of a private
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in the infantry, until proper ordnance and field artif-
lery is provided. 'There shall be to each troop of
horse, one captain, two lieutenants, one cornet, four
sergeants, four corporals, one saddler, one farrier
and one trumpeter. The commissioned officers to
furnish themselves with good horses, of at least
fourteen hands and a half high, and to be armed
with a sword and a pair of pistols, the holsters of
which to be covered with bear skin caps. Kach
dragoon to furnish himself with a serviceable horse,
at least fourteen hands and a half high, a good sad-
dle, bridle, mail pillion and valise, holsters and a
breastplate and crupper, a pair of boots and spurs,
a pair of pistols, a sabre and cartouch box, to con-
tain twelve cartridges for pistols. That each com-
pany of artillery and troop of horse, shall be formed
of volunteers from the brigade, at the discretion of
the Commander in Chief of the State, not exceeding
one company of each to a regiment, nor more in
number than one eleventh part of the infantry, and
shall be uniformly clothed in regimentals, to be fur-
nished at their own expense; the color and fashion
to be determined by the brigadier commanding the
brigade to which they belong.

Secr. 5. Jnd be it further enacted, That
each battalion and regiment shall be provided with
the State and regimental colors, by the field officers,
and each company with a drum and fife, or bugle
horn, by the commissioned officers of the company,
in such manner as the Legislature of the respective
States shall direct. )

Secr. 6. JAnd be it further enacted, That there
shall be an Adjutant General appointed in each
State, whose duty it shall be to distribute orders
from the Commander in Chief of the State to the
several corps; to attend all public reviews, when
the Commander in Chief of the State shall review
the militia, or any part thereof; to obey all orders
from him relative to carrying into execution and
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perfecting the system of military discipline, estab-
lished by this act; to furnish blank forms of different
returns that may be required, and to explain the
principles on which they should be made; to receive
from the several officers of the different corps
throughout the States, returns of the militia under
their command, reporting the annual situation of their
arms and accoutrements and ammunition, their de-
linquencies, and every other thing that relates to
the general advancement of good order and disci-
pline: all which the several officers of the divisions,
brigades, regiments, and battalions, are hereby re-
quired to make, in the usual manner, so that the
said Adjntant Geeneral may be duly furnished there-
with; from all which returns he shall make proper
abstracts, and lay the same annually before the
Commander in Chief of the State.

Secr. 7. Jdnd be it further enacted, That all
commissioned officers shall take rank according to
the date of their commissions, and when two of the.
same grade, bear an equal date, then their rank to
be determined by lot, to be drawn by them before
the commanding officer of the brigade, regiment, bat-
talion, company or detachment.

Secr. 8. JAnd be it further enacted, That if
any person, whether officer or soldier, belonging to
the militia of any State, and called into the service
of the United States, be wounded or disabled while
in actual service, le shall be taken care of, and pro-
vided for, at the public expense.

Secr. 9. Jnd be it further enacted, That it
shall be the duty of the brigade inspector, to attend
the regimental and battalion meetings of the militia
composing their several brigades, during the time of
their being under arms, to inspect their arms, am-
munition and accoutrements; superintend their ex-
ercises and manceuvres, and introduce the system of
military discipline before described, throughout the
brigade, agreeably to law, and such orders as they
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shall from time to time receive from the Command-
er in Chief of the State; to make returns to the
Adjutant General of the State, at least once in every
year, of the militia of the brigade to which he be-
longs, reporting therein the actual sitnation of the
arms, accoutrements and ammunition, of the sever-
al corps, and every other thing, which in his judg-
ment, may relate to the government and general ad-
vancement of good order and military discipline;
and the Adjutant General shall make a return of all
the militia of the State to the Commander in Chief
of the said State, and a duplicate of the same to
the President of the United States. Aud whereas,
sundry corps of artillery, cavalry and infantry, now
exist in several of the said States, which, by the
laws, customs, or usages, thereof, have not ‘been
incorporated with or subject to, the general regula-
tions of the militia :

Secr. 10. Be it further enacted, That such
corps retain their accustomed prlvﬂeges subject
nevertheless to all other duties required by this act,
in like manner with the other militia.

And whereas, Congress on the second day of
March, in the year of our Lord one thounsand eight
hundred and three passed the following addltlonal
law, entitled,

“ An Act in addition to an Act entitled an Act
more effectually to provide for the National Defence,
by establishing an wuniform Militia throughout the
United States.”’

Be it enacted by the Senale and House of Rep-
resentatives of the United Staies of America n
Congress assembled, That it shall be the duty of
the Adjutant General of the Militia in each State
to make return of the Militia in each to which he
belongs, with their arms, accontrements and ammu-
nition, agreeably to the directions of the act, to which
this is in addition, to the President of the United
States, annually, on or before the first Monday in
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January in each year; and it shall be the duty of
the Secretary of War from time to time to give such
directions to the Adjutant Generals of the Militia,
as shall in his opinion be necessary to produce an
uniformity in the said returns, and he shall lay an
abstract of the same before Congress on or before
the first Monday of February annually.

Secr. 2. And beit further enacted, 'That every
citizen duly enrolled in the militia, shall be constant- gl‘:ﬁ)‘llzg persons
ly provided with arms, accoutrements and ammuni- '
tion, agreeably to the direction of the said act, from
and after he shall be duly notified of his enrolment;
and any notice or warning to the citizens so enrolled Legal notice of
to attend a company, battalion or regimental muster ™"
or training, which shall be according to the laws of
the State in which it is given for that purpose, shall
be deemed a legal notice of his enrolment.

Sect. 3. JfAnd be it further enacled, That in g0 poser
addition to the officers provided by said act, there General, Drig-
shall be to the militia of each State one quarter Mactor and
master general; to each brigade one quarter master b, ©
of brigade; aund to each regiment one chaplain.

Whereas Congress on the 18th day of April, in
the year of our Lord one thousand eight hindred
and fourteen passed the following law, entitled an Additonal act
Act in further addition to an Act, entitled ““An Act ZLSF?%IT;M
more effectually to provide for the national defence,
by establishing an uniform militia through the United
States.”’

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, "That in addition to the officers
of militia provided for by the act entitled an act
more effectnally to provide for the national defence,
by establishing an uniform militia throughout the
United States, approved May the eighth, one thous-
and seven hundred and ninety two, and by an act
in addition to said recited act, approved March the
second, one thousand eight hundred and three,
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there shall be to each division one division inspec-
tor, with the rank of lieutenant colonel, and one di-
vision quarter master, with the rank of major ; to
each brigade one aid-de-camp, with the rank of
captain; and the gnarter masters of brigades here-
tofore provided for by law, shall have the rank of
captain, And it shall be incumbent on the said
officers to do and perform all the duties which by
law and military principles are attached to their
offices respectively.

Whereas Congress on the twentieth day of April,
in the year of our Lord one thousand eight hundred
and sixteen, passed the following law, entitled *“An
Act concerning the field officers of the militia.>

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That from and after the first
day of May next, instead of one lieutenant colonel
commandant to each regiment, and one major to
each battalion of the militia, as is provided by the
act, entitled ““ An Act more effectnally to provide
for the national defence by establishing an uniform
militia throunghout the United States,”’ approved
May the eighth one thousand seven hundred and
ninety two, there shall be one colonel, one lieutenant
colonel, and one major, to each regiment of the
militia, consisting of two battalions ; where there
shall be only one battalion, it shall be commanded
by a major: Provided, That nothing contained
herein shall be construed to annul any commission
in the militia which may be in force as granted by
the authority of any State or Territory, in pursuance
of the act herein recited, and bearing date prior to
the said first day of May next.

And whereas, Congress on the twelfth day of
May, in the year of our Lord one thousand eight
huandred and twenty, passed the following additional
law, entitled, ““An Act to establish an uniform mode
of discipline and field exercise, for the militia of the
United States :*
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the system of discipline ..
and field exercise which is and shall be ordered to tem of estab-
be observed by the regular army of the United """
States in the different corps of infantry, artillery and
riflemen, shall also be observed by the militia in the
exercises and discipline of the said corps respectively,
throughout the United States.

Secr. 2. JAnd be it further enacted, That so ¢ o pan
much of the Actof Congress approved the eighth of Act of Co-
day of May one thousand seven hundred and ninety 72" =
two, as approves and establishes the rules and dis-
cipline of the Baron de Steuben, and requires them
to be observed by the militia throughout the United
States, be and the same is hereby repealed.

r————

MILITIA LAW.

Sect. 1. Be it enacted by the Senale and yjiia Law of
House of Representatives, in Legislalure assem- theState.
bled, 'That in addition to the exemptions made by
the foregoing laws of the United States, the Justices ansolute
of the Supreme Judicial Court, all regularly ordain- exe»pts
ed Ministers of the Gospel, of every denomination,
while they shall ordinarily officiate as such, and
continue in regular standing ; all officers, who have
heretofore lield, or may hercafter hold commissions
in the militia of this State for the term of five years,
or shall have been superseded, or whose corps or
company shall have been disbanded, and who have
been honorably discharged ; and every person of the
religious denominations of Quakers and Shakers
who shall on or before the first Monday of April
annually, produce a certificate to the commanding
officer of the company within whose bounds such
Quaker or Shaker resides; which certificate signed
by two or more of the elders or overseers, (as the
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case may be,) and countersigned by the clerk of the
society with which such Quaker or Shaker meets
for religious worship, shall be in substance as fol-
lows :—

“We, the subscribers, of the Society of the people called —
in the town of in the county of do hereby certify that
is a member of our society, and that he frequently and
usually attends with said society, for religious worship and con-
forins to the usages of the same, and we believe is conscientiously
serupulous of bearing arms,

A, B.? Elders or Overseers,”
E. F., Clerk. C. D. § [as the case may be.}

notwithstanding their being above the age of
eighteen and under the age of forty five years, be,
and they hereby are exempted from the performance
of military duty ; but no other able bodied white
male citizen between those ages shall be exempted
from mmilitary duty except such as are hereinafter
excepted.

BEcT. 2. Be it further enacted, That each of
the persons, hereinafter mentioned, may be exempt-
ed from the performance of military duty, notwith-
standing their being of the age of eighteen years
and under the age of forty five years, viz : all En-
ginemen, upon the conditions specified in the acts
under which they have been, or may hereafter be
appointed; all officers, who may have held or may
hereafter hold commissions in the army or navy of
the United States; or in the militia of any of the
United States, for the term of five years and have
been honorably discharged ; and all officers, who
have held or may hereafter hold commissions in the
militia of this State for a less term than five years,
and have been discharged otherwise than in pursu-
ance of any sentence of a Court Martial ; and all
stafl officers, who shall have ceased to act as such,
in consequence of the resignation, promotion, or re-
moval of the officers, who appointed them: Provided,
that each person so exempted, excepting enginemen,
shall pay to the T'reasurer of the town or plantation,
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wwithin which such exempt resides, two dollars an-
nually, and produce his receipt therefor to the com-
manding officer of the company within the bounds
of which he resides, on or before the first day of
Bay, in each year: Frovided also, HNothing con- conditional ex-
tained in this section shall he construed to prevent empts may in
the conditional exempts, therein named, from being called forth.
called forth to execute the laws of the United States
or of this State, to suppress insurrection and repel
invasion. ’
Secr. 3. Be it further enacted, 'That all per-
sons liable by law to the performance of military Persons be.
duty, who are or may be between the ages of thirty yer gg;}ﬂ,‘j{éﬁ
five and forty five years be, and they are exempted ¢3ecpt in cuses
from all military duty, except that of being detached or invasion.—
or called forth to execute the laws of the United
States, or of this State, to suppress insurrections and
repel invasions, and of keeping themselves constant- gyjized o keep
ly furnished with the arms and equipments required ams and equip-
by the laws of the United States, and the duty of =
carrying or sending them on the first Tuesday of
May annually, to the place of inspection or view of
arms of the company within the bounds of which
they may reside and in which they may be enrolled,
and the duty of attending the election of company
officers. And every non-commissioned officer or Pri- puiited from
vate who is permitted to send his arms and equip- E'f]‘;{di}:’i";";f‘;‘fj
ments for inspection, on the day and in the manner &.
provided in this section, shall neglect so to do, or
shall on said day lend or sell them so that they may
be iuspected as the property of another, shall forfeit
two dollars and fifty cents, to be sued for and ap-
propriated according to the provisions of this act.
Sucr. 4. Be it further enacted, That the said ¢ reasar.
Treasurers shall severally keep a fair account of all ers to keep ac-

moneys by them received by virtue of this act, subject money received
' . by virtue of this

at all times to the inspection of any of the commanding ¥ *"
officers of the company or companies in the towns,

5
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or plantations, to which they belong; and shall an-
nually, on or before the second Wednesday of Jan-
uary, transmit to the Treasurer of the State, a fair
account of all moneys so by them received; and
shall within thirty days thereafter pay the amount
thereof into the Treasury of this State, and the same
shall there constitute a fund to be appropriated and
disposed of as the Legislature shall, from time to
time direct, for the sole puarpose of arming, equip-
ping and uniforming the Militia.

Sect. 5. Beit further enacted, Thatall stadents
of any College, Theological Seminary or Academy
shall be enrolled and held to do duty only in the
towns and plantations, wherein their residence is
established according to law.

Secr. 6. Be it further enacted, 'That the
Governor be and he hereby is authorized and em-
powered, by and with the advice of the Council,
to organize and arrange the militia of this State,
conformably to the laws of the United States, and
to make such alterations therein, as from time to
time, may be deemed necessary. And that all ap-
plications or petitions for raising companies at large,
and for alterations in the arrangement of the militia,
shall be made to the Governor, and he, by and with
the advice and consent of the Council, is hereby
authorized to grant such petitions or applications as
to him may appear proper. And all companies
raised at large, by voluntary enlistment, may estab-
lish by-laws, and regulations, not repugnant to the
laws of the State, for perfecting themselves in mil-
itary knowledge and discipline, in which they may
determine what number of company trainings they
will have in each year; and may establish penalties
and forfeitures to enforce the observance thereof, to
be recovered by action of debt in any court of com-
petent jurisdiction, for assessing and collecting funds,
and for any other purposes necessary to the good
order and government of such companies; which by-
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laws and regulations shall be binding on such of the
members thereof as subscribe their names to the same.

Secr. 7. Be it further enacted, 'That the com- Commissioned
missioned officers of the militia, named in the afore- omeers how
said laws of the United States, shall be chosen and @ppointed.
appointed in the manner following:—

The major generals to be chosen by the Senate
and House of Representatives, each having a neg-
ative on the other, and to be commissioned by the
Governor.

The adjutant general and quarter master general
to be appointed by the Governor, with the advice
of Council, with the rank of brigadier general.

The division inspectors to be appointed by the
major generals of their respective divisions, with the
rank of lieutenant colonel. :

The aids-de-camp of the major generals to be ap-
pointed by their respective major generals, with the
rank of major.

The division quarter masters to be appointed by
the major generals of their respective divisions, with
the rank of major.

The brigadier generals to be chosen by the written
votes of the field officers of their respective brigades.

The brigade majors to be appointed by their re-
spective brigadier generals, with the rank of major.

The aids-de-camp and quarter masters of brigades
to be appointed by the brigadier generals of their re-
spective brigades, with the rank of captain.

The field officers of regiments and battalions to be
chosen by the written votes of the captains and sub-
alterns of their respective regiments and battalions.

* The captains and subalterns of companies to be
chosen by the written votes of the members of their
respective companies.

The adjutants, the quarter masters, and the pay
masters of regiments to be appointed by the colonels
of their respective regiments, with the rank of lieu-
tenant,
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The chaplains, the surgeons, and the surgeons’
mates, of regiments to be appointed by the colonels
of their respective regiments. And the aforenamed
officers shall be commissioned by the Governor.

Seor. 8. Bet further enacted, That the non-
commissioned officers, named in the aforesaid laws
of the United States, shall be appointed in the man-
ner following:

The non-commissioned officers of companies to be
appointed by the captains of their respective compa-
nies, who shall forthwith make retarn thereof to the
commanding officer of their respective regiments or
battalions, and they shall grant them warrants ac-
cordingly. And in case there shall be but one com-
pany of cavalry or artillery in any brigade, then the
warrant shall be granted by the captain of such com-
pany.

Secr. 9. He it further enacted, "T'hat in ad-
dition to the commissioned and non-commissioned
officers above enumerated, the following officers and
non-commissioned officers shall be appointed in the
manner following :

Aids-de-camp to the Commander in Chief not
to exceed four in number, to be appointed and com-
missioned by the Governor with the rank of lieu-
tenant colonel.

A division advocate for each division to be ap-
pointed by the Commander in Chief.

An adjutant and a quarter master to each battalion
of artillery and cavalry to be appointed by the com-
manding officers of their respective battalions, and
to be commissioned by the Governor, with the rank
of leutenant.

A quarter master sergeant and a sergeant major
to each regiment, and a drum and fife major, master,
deputy master, and musicians of the regimental
bands to be appointed by the colonels of their re-
spective regiments, who shall grant them warrants
accordingly.
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A quarter master sergeant to each battalion of
artillery and cavalry to be appointed by the com-
manding officers of their respective battalions, who
shall grant them warrants accordingly.

Srcr. 10. Be it further enacted, "That each
major general be and he hereby is authorized, and it

shall be his duty, from time to time to give all such g

orders, as may be necessary, for filling by election
any vacancy or vacancies of brigadier general, field
officer, captain or subaltern, which does now or may
hereafter exist within his division. And previous
to any such election, the electors shall have ten days
notice thereof at least, and no election for the choice
of brigadier general or field officer shall be valid,
until a majority of all the electors qualified by law
to vote in such choice, (counting all existing vacan-
cies in the offices of such electors,) shall be present
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at such election; and all returns of elections, or of Returns of elec-

neglects, or refusals to elect, shall be made to the
Commander in Chief, by the major generals in whose
divisions such elections shall have been ordered ; and
in case of neglect or refusal by any company to do
duty as prescribed by law, or to elect officers when
duly notified and ordered thereto, the Governor shall
immediately disbaud said company, and order the
non-commissioned officers, musicians and privates
thereof to be enrolled in the oldest adjoining stand-
ing company, and they shall be held to do therein
all the duties required by law. And all commis-
sions shall be transmitted to the major generals and
be regularly passed down to the persons entitled to
receive them. And every person, who shall be
elected to any office as aforesaid, and shall not with-
in one hour after he shall have been notified of his
election, by the oflicer who presided thereat, (ex-
cepting in case of the choice of major general, swho
shall be allowed thirty days after he shall be notified
by the secretary of this State) signify his acceptance
thereof, shall be considered as declining to serve,
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and orders shall be forthwith issued for a new choice.
And the commission of every officer shall designate
the division, brigade, regiment or battalion, and the
corps in which he shall be commissioned, and all
officers shall take rank from the day of their elec-
tions or appointments respectively, which shall be
designated in their commissions. And wheneveran
officer is transferred from one corps or station to an-
other in the same grade, the day of the date of his
original appointment or election shall be expressed
in his new commission, and that day be considered
the date of his commission. And when an officer
shall by any casualty lose his commission, upon his
making an affidavit thereof, before any Justice of
the Peace, for the county in which he resides, and
on filing such aftidavit in the office of the adjutant
general, he shall be entitled to receive a new com-
mission of the same tenor and date as the one solost
as aforesaid. And all ofticers when on duty shall take
rank by the dates of their commissions as above de-
fined. And when two or more officers of the same
grade are on duty together, and their commissions
bear an equal date, ard former pretensions of some
commission do not decide, then their relative rank
with each other shall be determined by lot, to be
drawn by them before the commanding officer pres-
ent, and when on court martial before the president
thereof.

Secr. 11.  Be it further enacted, 'That every
officer, duly commissioned in pursuance of the pro-

officers’ oaths of visions of this act, shall, before he enters upon the

office—before
whom taken.

discharge ofthe duties of his office, take and subscribe
the oaths required by the constitution, before some
Justice of the Peace, or before some superior field,
or general officer, or stafl officer of the rank of field
officer, who has previously taken and subscribed them
himself. And on the back of every military com-
mission the following form of certificate of qualifica-
tion shall be printed.
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“STATE OF MAINE.

This may certify, that , commisioned as within,
on this day of , A, D. 18 , petsonally appeared
and took and subscribed the oaths required by the coustitution of
this State to qualify him to discharge the duties of his office.

Before me, , 2

Secr. 12.  Be it further enacted, That to every
company there shall be a clerk, who shall be one of
the sergeants, and he shall be appointed by the cap-
tain or commanding officer of the company, and on
the back of his warrant as sergeant, the captain or
commanding officer of the company, shall in writing
certify, that he does thereby appoint him to be clerk
of the company. And before such clerk enters upon
the duties of his clerkship, he shall be sworn to the
faithful discharge of his duty, by taking the following
oath before the captain or commanding officer of the
company to which he belongs, who is hereby author-
ized to administer the same, viz :

“I, A, B. do solemnly swear, that I will faithfully and iropartially
perform all the duties incumbent on me, as clerk of the company

to whieh I belong according to the best of my abilities and under-
standing. So help me God.”

And the captain or commanding oflicer of the
company shall at the time of his administering said
oath, certify on the back of the warrant of the ser-
geant appointed to be clerk, that he was duly qualifi-
ed, by taking the oath requnired by law. And it shall
be the duty of the clerk to keep a fair and exact roll
of the company, together with the state of the arms
and equipments, belonging to each man, which roll
he shall annually revise, on the first Tuesday of
May, and correct the same from time to time as the
state of, and alterations in, the company may re-
quire ; to register all orders and proceedings of the
company, in the orderly book ; to keep exact details
of all drafts and detachments ; to assist the com-
manding officer of the company in the enrolment
thereof, and also in enrolling of all such persons
without partiality or favor, liable to any military
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duty, coming to live within his company bounds, ab
lie may from time to time be informed thereof ;
distribute all company orders and notifications, w hlch
he may be required to do ; to examine the equip-
ments of the men, when 01'de1ed to note all delin-
quencies, to sue for and recover all fines and
forfeitures, which are required by this act to be sned
for, and recovered by him; to keep accounts in the
orderly bool of all fines and forfeitures, and all other
moneys collected by him with the persons’ names,
of wwhom they were collected, and of the times
when, and for what offence, neglect, default or defi-
ciency ; which book shall not be alienated from the
company, and shall always be open to the inspection
of any officer of the company.

Secr. 13. Be it further enacted, That the
officers of the militia (chaplains excepted,) while on
duty, shall wear a uniform dress, to consist of a blue
cloth coat, and other articles of dress of such color
and fashion and with such equipments as shall be
prescribed by the Commander in Chief ; except
where the same is regulated by the Jaws of the
United States.

Sucr. 14.  Ee it further enacted, That every
officer, non-commissioned officer and private, shall
hold his uniform exempted from all suits, distresses,
executions or sales for debt, or the payment of tax-
es. And no officer, non-commissioned officer, nor
private shall be arrested on any civil process, during
his going unto, returning from, or his performance
of military duty; nor dm‘mg his going unto, remain-
ing at, or returning from any place, at which he may
be ordered to meet for the election of any officer or
officers.  And no officer shall be arrested on any
civil process while going unto, serving upon, or re-
turning from any court martial, court of inquiry, or
board of officers, upon which it may be the duty of
such officer to attend.
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Secr. 15, Be it further enacted, 'That every
officer, non-commissioned officer and private of in-
fantry, light infantry, cavalry, artillery, grenadiers
and 1'1ﬁemen, shall constantly keep himself fornished
and provided with arms and equipments required by
the laws of the United States before recited, except
such private as shall not be able so to provide hunself
And no private shall be considered unable to provide
hinself with the arms and equipments required as
aforesaid, unless he shall produce, after the first day
of April, and before the first 'Tuesday in May an-
nually, to the commanding ofticer of the company
to which he belongs a certificate of such inability
from the overseers of the poor, of the town or district
where he resides. And the commanding officer of
the company to which such private belong gs, shall
forthwith lay such certificate before the selectmen
of the town or district where such private resides.
And it shall be the duty of such selectmen, forth-
with, at the expense of their respective towns or
districts, to provide for every such private, the arms
and equipments required as aforesaid, and they shall
deposit the same in some safe and convenient place,
and shall permit the commanding ofticer of the com-
pany, to which such private, unable to provide
himself, as aforesaid, belongs, to deliver such arms
and equipments to such private, whenever his com-
pany shall be ordered out for any military duty.
And the said commanding officer shall be responsible
for the safe return of such arms and equipnmients to
the place of deposit. And if any town shall neglect
to furnish arms and equipments to such privates as
are unable, as aforesaid, to equip themselves, such
town shall forfeit and pay not less than twenty dol-
lars, nor more than fifty dollars, to be recovered by
indictment, to the use of the State.

Secr. 16.  Be it further enacted, That when-
ever the office of major general, brigadier general,
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captain, shall be vacant, the officer next in grade‘
and in commission, in the division, brigade, regiment,
battalion or company, shall exercise the command,
and perform the duties thereof, until the vacancy
shall be supplied. And in case of the sickness,
absence, or other inability of the clerk of any com-
pany, the commanding officer thereof is hereby
authorized to appoint a clerk pro tempore, who shall
be duly sworn before he enters on the duties of the
office ; and shall for the time expressed in his ap-
pointment or until specially discharged, have all the
powers, and be subject to all the duties, and be
liable to all the penalties of the clerk, in whose
place he is put. And whenever a company shall
have neither officers, nor non-commissioned officers,
the commanding officer of the regiment or battalion,
to which such company belongs, shall appoint suita-
ble persons within said company to be non-commis-
sioned officers of the same, and grant them warrants
accordingly, one of which non-commissioned officers
he shall appoint clerk, and shall endorse the warrant
of thenon-commissioned officer appointed clerk, and
administer the oath to him, asrequired by the com-
manding officers of companies, in the twelfth section
of this act, and the senior non-commissioned officer
of a company, while there are nc commissioned offi-
cers in office, shall command the same ; and all the
authorities and powers of commanding officer shall

"be vested in hint, until some commissioned oflicer

shall be chosen or appointed and has qualified him-
self:  Provided however, That when a company,
destitute of commissioned officers, shall parade with
other troops, the commanding officer present shall
assign some commissioned officer or officers to such
destitute company, to command the same while on
parade.

Secr. 17.  Be it further enacted, That in each
brigade, where there are now, or may hereafter be
two companies of artillery, they shall form a battal-
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ion, and be entitled to a major, an adjutant and a

quarter master; that in each brigade, where there

are now, or shall hereafter be, three companies of

artillery, they shall still form one battalion; and that

in each brigade, where there are now, or may here-

after be, four companies of artillery, they shall form

a regiment of two battalions, and be entitled to a

colonel, lieutenant colonel, and major. Provided Proviso.
however, 'That the Governor with advice and consent

of Councﬂ may organize independent battalions of

mfantry, w1th a Dhattalion staff, where the local

situation of the troops is such that they cannot be
conveniently connected to a regiment. And where

by the division of any corps, a new division or mies in cortam
brigade shall be so formed asto leave but three i ™o
companies of any regiment of cavalry or artillery, ment

or where by the disbanding of any company, such

regiment of cavalry or artillery shall be reduced to

three companies, such three companies shall still
constitute a regiment, and all the officers thereof

shall retain their command and rank, the same as

though said corps had not been reduced. And each rielq piccss,
company of artillery shall be provided by the quarter Rgi’v‘"g:of’vfl nd
master general with two good brass field pieces, o

such calibre as the Commander in Chief may direct,

with carriages and apparatus complete; an ammu-

nition cart, forty round shot, and forty rounds of

cannister shot; also tumbrils, harness, implements,
laboratory, and ordnance stores, which may from

time to time be necessary for their complete equip-

ment for the field. And the Commander in Chief, . = =
shall order to be issued, to each company of artillery, funished by or-
annually, a quantity of powder not exceeding forty or of Cominan-
pounds, which shall be expended on days of inspec-

tion or review, and in experimental gunnery. And .
the commanding officer of every company of artille- of;:;T:iZs]lazibl-
ry shall be accountable for the careful preservation ;i‘im‘;f:)fl;‘]gjzr
of the pieces, and all the apparatus aforesaid, ap- &e '
pertaining to their equipment, and for the proper
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expenditure of the ammunition supplied by the
government. And the commanding officer of every
company of artillery shall lay before the committee
on accounts for allowance, his accounts of money
actually expended in providing horses to draw the
field pieces and tumbril of his company: Provided
however, no allowance shall be made, unless such
company is ordered to appear at a battalion, regi-
mental, brigade or division inspection or review, or
unless such company is ordered on duty by the
Commander in Chief. And each commanding
officer of a company of artillery is hereby authorized
to enlist three drivers, wlo when enlisted, shall be
exempted from other military duoty, except that of
keeping the harnesses and apparatus of the carriages,
belonging to the company, in good order.

SecT. 18.  Be it further enacled, That where
there are now, or may hereafter be, two companies
of cavalry in a brigade, they shall form a battalion,
and be entitled to a major, an adjutant, and a quarter
master. And in those brigades, where there are
now, or may hereafter be, three companies of cavalry,
they shall still form a battalion; and in each brigade,
where there are now, or may hereafter be, four
companies of cavalry, they shall form a regiment of
two battalions, and be entitled to a colonel, lieutenant
colonel and major. And if any non-commissioned
officer or private of any company of cavalry shall
be destitute of a suitable hLorse and farniture for
more than two months at one time, it shall be the
duty of the commanding officer of the company
immediately to apply to the brigadier general of the
brigade, who may discharge such non-commissioned
officer or private from such company, and cause him
to be enrolled in the standing company, within whose
hounds he resides; and if he he a non-commissioned
officer, he shall be considered as reduced to the
ranks. And when any draft or detachment shall
he made from any company of cavalry for actual
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service, the men drafted or detached shall march
with their own horses, and before they march, if
there be time, the horses shall be appraised by three
impartial men, to be appointed by the commanding
officer of the brigade, to which the company belongs,
from which the draft or detachment is ordered.
Sror. 19. Beit further enacted, That no comn-
pany of cavalry, artillery, light infantry, grenadiers,
or riflemen, shall be raised at large when any of the
standing companies shall thereby be reduced to a less
number than forty eflective privates, exclusive of con-
ditional exempts and two musicians, and including
corporals; and if any officer of cavalry, artillery, light
infantry, grenadiers, orriflemen, shall enlist any men,
belonging to a standing company, or residing within
the bounds thereof, for the purpose of forming or re-
cruiting his company, when by means thereof such
standing company would be reduced to a less nwun-
ber than forty effective privates borne on the company
roll, exclusive of those hetween the ages of thirty-
five and forty-five years, such enlistment shall he
void. And whenever any person shall enlist into
any company of cavalry, artillery, lightinfantry, gren-
adiers or riflemen, the commanding officer of the
company, into which such person may enlist shall
give notice thereof, in writing, to the commanding
officer of the standing company, in which such per-
son is liable to do duty, within five days from the
time of such enlistment, and state in such notice,
the date of enlistinent, otherwise the same shall be
void, although the standing company should not
thereby be reduced to a less number thanforty effec-
tive privates. And if any company, raised at large,
shall be reduced to a less number than twenty pri-
vates, and remain so for three months, then such
company shallbe disbanded, and the men which be-
longed to such delinquent company shall be enrolled
in the standing company within the bounds of which
they respectively reside. And all companies, raised
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at large, and not annexed to any particular regiment,
shall be subject to the orders of the commanding offi-
cer of the brigade in which they have been raised ;
and shall make their elections of officers in the same
manner as other companies, but shall make their re-
turns of elections to the commanding officer of the
brigade. And at all parades of regiments, the com-
panies commanded by the two senior captains shall
act as light infantry companies, except where com-
panies of light infantry, grenadiers or riflemen, have
been or may be hereafter raised and annexed to the
regiment.

Sect. 20, Be it further enacted, That each
colonel or commanding officer of a regiment, be and
he hereby is authorized to raise by voluntary enlist-
ment, within his own regiment, or any adjoining re-
giment, with the written consent of the commanding
officer of such regiment, and organize and establish
within his regiment a band of music not to exceed
twenty musicians, including one master and one de-
puty master, and the colonel or commanding officer
shall grant the musicians, deputy master, and mas-
ter of such band, warrants as such. And each band
shall be under the direction of the commanding offi-
cer of the regiment in which it is organized. And it
shall be the duty of the master and deputy master
to teach, lead and command such band, and to issue
all such orders as they may be, by their colonel or
commanding officer, authorized to do for these pur-
poses. And each master, deputy master and musician
shall constantly keep himself provided with the mni-
form of the band to which he belongs, which uniform
is to be prescribed in the same manner as the uni-
form of the regiment to which the band belongs—
and shall also keep himself constantly provided with
sach instrument or instruments, as may be directed
by the commanding officer of the regiment. And the
bands belonging to the regiments shall also be under
the brigadier general or the commanding officer of the
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brigade (the senior master present, having the direc-

tion of said bands,) wherever the said regiments shall

meet in brigade. Andif any master or deputy master , .=
or musician shall be guilty of any neglect of duty,diso~ musicians * for
bedience of orders, disorderly or other nnmilitary con- ﬁ:f;',dgi'i,y eon
duct, he shall forfeit not less than five nor more than

twenty dollars, for each offence, one half thereof to the Ferfeiture—
use of the officer, sueing therefor, and the other half
to the colonel of the regiment, to which the offender
may beleng, for the purchase and repair of musical
instruments for said band, to be sgued for by the
adjutant of the regiment, or by the brigade major of
the brigade, if assembled in brigade, in an action on
the case, before any justice of the peace in the county
where the offender resides, and no appeal shall be
allowed to either party; and such master, deputly
master or musician, shall moreover be liable to he
removed from the hand at the discretion of the colo-
nel or commanding officer of the regiment, within
which such band is organized, and shall forthwith
be enrolled as a private in the standing company,
within the bounds of which he resides. And each pyuicians ex
master, deputy master and musician of a band, shall emped_on
be exempted from all military duty while belonging auy.
to the band, excepting such as shall be required of

him by the colonel or commanding officer of the

regiment, or by the brigadier general or command-

ing officer of the brigade when the regiments are
assembled in brigade.

Seor. 21, Be it further enacted, That every
commanding officer of a company shall parade his Companies to
company on the first Tuesday of May annually, at frst'Tuesday of
one of the clock in the afternoon, for the purpose of ™ annually—
inspecting, examining, and taking an exact account
of all the equipments of his men, and for noting all
delinquencies of appearance and deficiencies of equip-
ment, and for correcting his company roll, in order
that a thorough inspection of each company in the
State may be made. And it shall be the duty of

How recovered.
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every commanding officer of a company to parade
his company by his own order, on one other day in
the afternoon, for company discipline, between said
day of inspection and the review herein provided
for ; and on the two several days of training and
inspection to use his hest exertions in instructing and
perfecting his men in their company exercise and
evolutions. And the troops of each division shall
also be paraded for review in brigades, regiments, or
battalions, on some day in the month of September
anmually.  And when by reason of the residence of
any part of the troops on any of the Islands in this
State, it may be deemed expedient by the major
general of the division to which such troops belong,
they may be reviewed in less bodies than battalions.
And whenever the commanding officer of a company
shall order out his company for inspection or training,
or for any battalion, regimental, brigade or division
inspection or review, he shall issue his orders to
some one or more of the non-commissioned officers
or privates of his company, requiring him or them,
to notify the men belonging to his company to appear
at the time and place appointed ; and it shall be
the duty of the non-commissioned officer or offi-
cers, private ov privates so ordered as aforesaid,
to give notice of the time and place appointed for
the parade of said company, to each and every man,
lie or they shall have been ordered to notify, either
verbally, or by delivering to each man in person, or
by leaving it at his usual place of abode, a written
or printed order. And no notice shall be legal, {or
any company inspection or training, or for any bat-
talion, regimental, brigade, or division inspection or
review, unless the same shall be given four days at
least previous to the time appointed therefor. Pro-
vided always, that in case of invasion, ingsurrection,
or other emergency, any notice, however short, shall
be legal and binding. And in all cases the testimony
of the clerk, or any other non-cominissioned officer
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or private, who shall have received orders to notify
the whole or any part of the men of any company
to appear at a time and place appointed for any
military duty, shall be conclusive to prove that dne Proof of notico
notice was given to the party prosecuted, unless
such testimony be invalidated by other evidence;
and the commission of the captain or commanding —of orgavisa-
officer of any company shall in all cases, be deemed “"* ™"
sufficient evidence of the organization of such com-
pany. And whenever any company shall be paraded,
the commanding officer of such company is hereby ‘
authorized verbally to notify the men so paraded, to Yo motice,
appear on some future day for company discipline,
preceding the day of the annual review, as provided
herein, and such notice shall be legal as it respects
the men present. Provided, "Thatno private shall
be compelled to perform any other military duty in
one year, than is herein provided, except in time of
war or public danger, and for choice of officers, nor
after sunset. But on the approach of any public
danger, when in the opinion of the Commander in Commander in
Chief, any of the exigencies are likely to happen ;{,I.l'ﬁif'f,.ya‘;’ﬂ?,fé
upon which the militia could by the constitution of in eare, &
the United States, be called into actual service, he
shall have power to order such other and further
training and disciplining the militia, or any part
thereof, as he may deem necessary.

Sect. 22. Be it further enacted, 'That every i
commanding officer, when on duly, is hereby an- Smn?c;?sm:olgi
thorized to ascertain, and fix necessary limits and [mis o e
bounds to his parade, (no road in which people
usually travel to be included) within which no spec-
tator shall have a right to enter, without liberty from
such commanding officer ; and in case any person
shall intrude within the limits of parade, after being
once forbidden, he shall be subject to be confined
under guard during the time of the parade, or a short-
er time, at the discretion of the commanding officer.

1

Provise.
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Sror. 23. Be it further enacted, That in al}
cases of doubt respecting the age of any person in-
tended to be enrolled, the party questioned as to his:
age shall prove the same to the satisfaction of the
enrolling officer ; and if any person liable to military
duty, upon application to him personally by the com-
manding officer of the company within the bounds
of which such person resides, or upon application by
any person acting under such commanding officer,
shall either refuse to give his name, or not give his
name truly, every such person, so offending, shall
forfeit twelve dollars to be sued for by the clerk of
the company in an action on the case before any
Justice of the Peace of the county where such of-
fender resides.

Sect. 24. Be it further enacted, That when
any non-commissioned officer or private in any com-
pany, shall receive orders from the commanding
officer of such company to notify and warn such
company, or any part thereof, to meet for the pur-
pose of choosing any officer or officers, it shall be
the duty of such non-commissioned officer or private
to give every person he is so ordered to warn, verbal
notice, or to leave him a written or printed notifica-
tion at his usual place of abode, specifying the time,
place and purpose of said meeting; and no election
of a company officer shall be valid in future, unless
a majority of the voters of the company are present
at the election.

Sect. 25. Be it further enacted, That each
and every commanding officer of any company is
hereby empowered to enlist, as musicians for his
company, and within the bounds of the same, not
exceeding two drummers and two fifers, or one fifer
and one bugler, for and during the term of seven
years, unless sooner discharged by removal to such
distance from the said company, as to render it in-
convenient for said musician to perform the duties
required of him, or by reason of some other good
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and legal excuse. And any such musician, so en-
listed, who after having been duly notified and warn-
«ed shall refuse to perform his duty as musician at all
legal meetings of said company, shall forfeit and pay
for every such offence the same sum, as would be
forfeited by any non-commissioned officer or private
for non appearance at any of said meetings; and in
case of removal or discharge of any such musician,
the said captain or commanding officer may from
time to time enlist other musicians to fill such va-
cancy or vacancies.

Secr. 26.  Be it further enacted, That when-
ever the Governor on account of any public exigency
shall issue his proclamation to that effect; every
town and plantation within this State shall provide
and deposit, and constantly keep provided and
deposited in some suitable and convenient place
within said town or plantation, one hundred pounds
of musket balls, each of the eighteenth part of a
pound; one hundred twenty eight flints, suitable
for muskets; three copper, iron, or tin camp kettles,
for every sixty four soldiers enrolled within said town
or plantation, except artillerists; and also with
powder, at the rate of thirty two pounds for every
sixty four soldiers enrolled within said town or
plantation, and the same proportion of the aforesaid
articles for a greater or less number of soldiers
enrolled as aforesaid. And every town or plantation,
which shall neglect to keep constantly provided with
the articles aforesaid, and in the proportions aforesaid,
shall forfeit and pay to the use of the State, a sum
not exceeding five hundred dollars, nor less than
twenty dollars, according to the nature and degree
of the neglect, to be recovered by indictment or
information in any court of competent jurisdiction.
And it shall be the duty of each quarter master
of regiments of infantry to cause every town or
plantation within the bounds of his regiment, to be
prosecuted or presented, which town or plantation
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he shall find upon his inspection to be deficient,
either in the quality or quantity of military stores,
required to be provided as aforesaid, or which he
shall find to have neglected to male the provisions,
or any part thereof, required as aforesaid. = And it
shall be the duty of each town treasurer, when such
town by virtue of this section shall make any
expenditure, to make out an account of such expen-
ditures, verified by his oath, and the same to present
to the Legislature of this State, who shall examine
and allow such sum as shall appear to be properly
vouched and expended.

Sect. 27. Be 4t further enacted, That the
captain or commanding officer of each company,
shall cause the clerk of his company to make a
return of the state of his company on the day of the
annual inspection, to the commanding officer of his
regiment or battalion, on or before the first day of
June annually; and the commanding officer of each
regiment or battalion, shall cause his adjutant to
record an abstract of the returns made to him, in a
book to be kept for that purpose, and to transmit a
copy thereof to the commanding officer of the brig-
ade, on or before the first day of August annually;
and the commanding officer of each brigade shall
cause his brigade inspector to transmit the brigade
returns to the office of the adjutant general; also to
transmit abstracts thereof to the major general and
to the division inspector of his division, in the month
of October annually; and the major general shall
cause the division inspector to transmit an aggregate
abstract of such brigade returns to the office of the
adjutant general, in the month of November annu-
ally. And it shall be the duty of the adjutant
general to form, sign and transmit one correct return
of all such division returns to the Commander in
Chief, and one to the President of the United
States on or before the first day of January annually.
And it shall be the duty of the several commanding
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officers of regiments, brigades and divisions, to cause
such abstracts and returns to be made and trans-
mitted within the several times aloresaid, in all
cases of absence or inability of the several staff
officers aforesaid, or of vacancy in their offices. And
it shall be the duty of each such stafl officer to record
the returns by him made, in a book, to be kept for
that purpose, and which shall not be alienated from
the corps, to which such officers respectively belong.
And it shall be the duty of the adjutant general to agjuant Gen-
furnish such officers with proper books, and from gl to furnish
time to time, with blanks, containing proper {forms
of the abstracts aud returns aforesaid.

Secrt. 28. Be it further enacted, That upon the
requisition of any commanding officer of a company
for that purpose, at five days [notice,] the selectmen Foetmen ;’;g
of towns, and the assessors of plantations, shall pay ffty cents to of
at the place of inspection and review to each officer vates in lict of
and member of such company, belonging to such ™"
town or plantation, who shall then and there appear
duly equipped and perform military duty, the sum
of fifty cents in lien of rations. And every town or
plantation, which shall fail to pay said sums as afore- Penalty for
said, shall forfeit to the use of said company, a sum "*#**
equal to fifty cents, for every such person, who shall
do duty on such inspection and review, to be sued
for and recovered by the clerk of said company, be-
fore any court of competent jurisdiction. And the
treasurer of each town, city and plantation in this Bill to be pre-
State, shall annually present his bill for such sum of fue ' L8
money actually paid to the officers and soldiers afore-
said to the Legislature for allowance. And the treas- .

> own 'Freas.

urer of every town or plantation shall supply at the urer to furnish
expense of [the] State, or cause the commanding powder &e.
officer of each company of infantry, light infantry,
cavalry and riflemen, to be supplied with a quarter
of a pound of good gun powder made into suitable
blank cartridges, for each and every non-commis-
sioned officer and private borne on the company roll
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of such commanding offieer, exclusive of conditional
exempts, whenever such commanding officer’s com-
pany 1s ordered to parade for review. And such
commanding officer shall make a written application
therefor four days previous to such review, and shall
return to, or account with said treasurer, for all pow-
der he may receive over and above one quarter of a
pound for each man actually on parade at the mus-
ter for which said powder was drawn ; and the treas-
urer aforesaid shall annually present his account for
the expense of such powder to the Legislature for
allowance. Provided, That when the command-
ing officer of a company raised at large, shall make
requisitions to the selectmen of a town, aldermen of
a city, or the assessors of a plantation, for rations
and powder directed by law, they shall designate
the number and names of the members of such com-
pany, belonging tosuch town, city or plantation, and
certify their performance of militia duty.

Sect. 29. Be it further enacted, That when-
ever in case of threatened or actual invasion, insur-
rection, or other public danger or emergency, the
militia shall beordered out, or any part thereof shall
be ordered to be detached or drafted by the Com-
mander in Chief, any person who shall be ordered
out, detached, or drafted in pursuance of, and obe-
dience to such orders, and being notified thereof and
ordered to march to the place of rendezvous, shall
neglect or refuse to obey such orders, and shall not
within twenty four hours, after he shall have been
notified as aforesaid, pay a fine of fifty dollars to the
commanding officer of the company to which he be-
longs, or procure an able bodied man in his stead,
such person shall be considered as a soldier, belong-
ing to the detachment, and be dealt with accordingly.
And all fines paid as aforesaid, shall be appropriated
to the hire of men to complete the detachment. And
the officers of any detachment, ordered to be made
as aforesaid, shall be regularly detailed from the ros-
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ters, and the non-commissioned officers and privates
by lot from the company rolls: And when any com-
pany shall not be organized, the officer commanding
the brigade or regiment, shall either by himself or
some officer under him proceed to make and com-
plete the detachment, from such unorganized corm-
pany. And whenever the militia or any part there-
of, alter having been ordered out or detached as
aforesaid, shall be ordered to march for the service
of this State, each non-commissioned officer and
private, so ordered to march, shall provide and take
with him three days’ provisions, unless otherwise
ordered. And the selectmen of every town, and
aldermen of every city, and the assessors of every
plantation to which the men detached as aforesaid,
and ordered to march for the service of this State,
belong, shall provide and cause carriages to attend
them with further supplies and provisions, and also
the necessary camp equipage and camp utensils, un-
til notice shall be given them by the commanding
oflicer of the detachment to desist, and the select-
men, aldermen and assessors shall present their ac-
counts for supplies to the Legislature for allowance.
And whenever the selectmen of any town, aldermen
of any city, or assessors of any plantation, from which
a detachment or part thereof as aforesaid shall march,
being notified by the commanding officer of such
detachment or part thereof belonging to such town
or plantation, shall neglect or refuse to furnish the
necessary supplies, camp equipage and camp utensils,
the town, city or plantation to which the selectmen,
aldermen or assessors, neglecting or refusing as afore-
said, belong, shall forfeit not less than two hundred
dollars, nor more than five hundred dollars, to be
sued for and recovered by any person who may pros-
ecute for the same, in any action on the case, in any
court of competent jurisdiction, one moiety to the
prosecutor, and the other to the use of the State.
And the officer to whom or by whose order any
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camp equipage, or camp utensils, shall be delivered,
shall be accountable for the same, unless injured or
lost by some accident not in his power to prevent.
Secr. 30. Be it further enacted, That the
annual review of the troops of each division, in
brigades, regiments, or battalions of regiments, pro-
vided for in the twenty first section of this act, shall
be at such times in the month of September, as the
commanding officer of the divisions may order.
And when a brigade review or inspection is ordered,
the comnmanding officer of the brigade shall appoint
the place, and give notice thereof to the commanding
officer of the division ; when a regimental review
or inspection is ordered, the commanding officer of
the regiment shall appoint the place and give notice
thereof to the commanding officer of the brigade;
and when a review or inspection of a regimental
battalion or part of battalion is ordered, the com-
manding officer of the regiment shall appoint the
place and give notice thereof to the commanding
officer of the brigade. And the places to be ap-
pointed for reviews or inspections as aforesaid, shall
always be as central as, in the judgment of the offi-
cer pointing out the place, convenience will admit,
And the artillery, cavalry, and other troops raised
at large, and not annexed to any particular regi-
ment, shall be reviewed and inspected once in each
year, either by themselves, or with the brigades,
regiments, or battalions of regiments, as the com-
manding officer of the respective divisions may order
and direct : Provided, 'That no oflicer, non-com-
missioned officer or private, shall be obliged to travel
more than fifteen miles to any brigade review.
Srcr. 31. Be it further enacted, Thatno offi-
cer, non-commissioned officer or private shall be hol-
den to perform any military duty on any day (ex-
cept on days which are or may be specially prescrib-
ed by law) on which the selectmen of the town in
which such officer, non-commissioned officer or pri-
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vate resides, shall appoint a meeting for the election
of a representative to the chlslatur e, nor shall there
be any military parade on the day pointed out by
the coustitution of this State for the election of Gov-
ernor and Senators, nor on any day which may be
appointed for the choice of Electors of President
and Vice President of the Uuited States, or Rep-
reseutatives to Coungress.  And it shall not be law-
ful for any officer to parade his men on either of
said days, unless in case of invasion made or threat-
ened, or in obedience to the orders of the Commander '
in Chlef, except as is herein before excepted.
Secr. 32, Fe i¢ further enacted, That each
regiment of infantry and each battalion of cavalry or
artillery shall be farnished with the State colors; and
each company of infantry, artillery, light infantry,
grenadiers and riflemen, shall be furnished with a
dram and fife, or bugle horn, and each company of
cavalry with a trumpet; and each brigadier general
after the first day of August next ensuing, is hereby
anthorized to draw ordersupon the quarter master
general, in favor of the commanding officers of regi-
ments, battalions and companies for the above pur-
poses, that the several regiments, battalions, and
companies may be supplied as aforesaid. And the
commanding officers of “regiments and battalions
shall be responsible for the safe keeping of their col-
ors; and the commanding officers of companies shall
be responsible for the safe keeping of the drums,
fifes, bugle horns and trampets, delivered to them
for the use of their companies; and it shall be the
duty of the quarter master general to {furnish such
colors and musical instruments, and to present his
accounts therefor to the Legislature for allowance.
And the adjutant general shall furnish blank orders
for the commanding officers of companies to order
their non- -commisioned officers and privates to notify
their men to attend all the inspections, trainings and
reviews, and meetings for the choice of officers, which
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shall be ordered; also blank notifications or orders,
to be left with the men by the non-commissioned
officers or privates, ordered to notify as aforesaid;
said fand] clerk’s complaints to Justices of the
Peace; and it shall not be necessary that seals be
affixed to any orders whatever.

Seor. 33. Be it further enacted, 'That all
parents, masters or guardians, shall furnish all minors
enrolled in the militia, who shall he under their care
respectively, with the arms and equipments, required
by this act ; and if any parent, master or guardian,
having any minor under his care, enrolled as afore-
said, shall neglect to provide such minor with the
arms and equipments, required by this act ; or if
said minor shall absent himself from any meeting of
the company, to which he belongs, required by law,
without sufficient excuse, the said parent, master,
or guardian is hereby subjected and made liable to
the same forfeitures as such minor would be liable
to, for a like deficiency, neglect or non-appearance,
if such minor were of age ; and all persons liable
by this act to do military duty, shall be allowed six
months, immediately from and after their arrival at
the age of eighteen years, and not afterwards, with-
in which to furnish themselves with the arms and
equipments required by law : Provided however,
That such parents, masters or guardians as shall
produce, on or before the first Tuesday of May an-
nually, certificates from the overseers of the poor of
the town or district in which they reside, of their
mability to provide arms and equipments as afore-
said, to the commanding officer of the company in
which the minor under their care is enrolled, shall
be exempted from the forfeitures aforesaid.

Secr. 34. Be it further enacted, That no
non-commissioned officer or private of any company
shall be exempted from military duty on account of
bodily infirmity, unless he shall obtain from the
surgeon or surgeon’s mate of the regiment to which
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he belongs, if either of those officers are commis-
sioned in such regiment, if not,{rom some respectable
physician, living within the bounds of the same, a
certificate that he is unable to perform military duty
on account of bodily infirmity, the nature of which
infirmity is to be deseribed 1n said certificate, and
the commanding officer of the company may, on the
back of such certificate, discharge the non-commis-
sioned officer or private, named therein, from
performing military duty, for such a term of time,
as he shall judge reasonable, not exceeding one year,
which certificate, if approved and countersigned by
the commanding officer of the regiment or battalion,
to which the disabled non-commissioned officer or
private belongs, shall entitle him to exemption from
military duty for the time specified. And any non-
commissioned. officer or private, having obtained a
certificate as aforesaid, and who may be refused a

discharge, may apply to the commanding officer of

the regiment for further examination of his case,
and if on such examination, the commanding officer
of the regiment shall be well satisfied that the bodily
infirmity of such non-commissioned officer or private
is such that he ought to be discharged, he is hereby
authorized to discharge him from military duty for
such time as he shall judge reasonable, not exceeed-
ing one year, which being certified by the commanding
officer of the regiment on the back of the certificate,
shall discharge the non-commissioned officer, or
private from military duty, for the time specified by
the commanding officer of the regiment.

Sect. 35. Be it further enacted, That if any
non-commissioned officer or private shall be killed,
or die of wounds received when on any military
duty required by this act, his widow, child or
children, shall receive from the Legislature such
relief” as shall be just and reasonable. And if any
officer, non-commissioned officer, or private, shall
be wounded, or otherwise disabled when on such
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duty, he shall receive from the State ]ust and re
sonable relief.

COURTS MARTIAL.

SecT. 36, He it further enacted, 'That all
courts martial shall consist of three members, to be
detailed by the Commander in Chief, from the di-
vision to which the officer to he tried belongs. The
senior of said officers to be the President. Fo every
such court there shall be a marshal and orderly offi-
cer, appointed by the President. One of the mem-
bers of each cowrt shall be designated in the order
under which they shall act, as the President thereof;
and in case of his absence at the trial of any cause
within their jurisdiction, the senior officer of such
court who shall be present, shall officiate as Presi-
dent pro tempore. And any two members of said
court shall constitute a quorum for the trial of all
causes coming before them in the manner hereinafter
provided. And any one member of said court may
and it shall be his duty to adjourn the proceedings
thereof from time to time, as to him may appear
just, in the absence of the other members.

Secr. 37. Be it further enacted, That there
shall be appointed and commissioned by the Gov-
ernor, a division advocate for the militia, of suitable
learning in the law, for each division, with the rank
of major, to continue in office for the term of five
years, whose duty it shall be to reduce to proper
form the charges and specifieations of charges con-

tained in every written complaint which may be
lodged with him against any military officer within
his division upon any alleged offence by such officer
committed, and cognizable by the court martial
within his division; and to transmié the same, when
so reduced to form, to the adjutant general’s office,
within fifteen days next after the receipt of such
complaint, for the consideration of the Commander
in Chief.  And whenever a court martial is ordered
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by the Commander in Chief, for the trial of any

officer on charges and specifications preferred against
him, the division advocate for such division shall
prosecute the same; and in all such cases the divis-
1on advocate shall be furnished by the adjutant gen-
eral, forty days at least before the time of trial, with
a copy of the general order convening the court, and
of the charges and specifications preferred, and cause
the respondent to be served with a copy of each
twenty days at least before the day of trial. And it
shall farther be the duty of the division advocate to
collect all fines for military offences which shall be
adjudged by the court within his division, as herein-
after is provided.

Sect. 38. Be i further enacled, That the
courts martial hereby authorized shall be convened
from time to time within their respective divisions,
according to the appointment and order of the Com-
mander in Chief, for the trial of such officers as are
by the provisions of this act made amenable to the
jurisdiction of said courts respectively. And all
persons summoned to lestify, in any cause ordered
for trial or pending before either of said courts, by
virtue of a subpena issued by the division advocate,
if for the State, or by any Justice of the Peace, if
for the respondent, shall be held to obey such sub-
pena, under the same penalties and liabilities for
neglect as are provided in other public prosecutions:
And all oaths required of persons testifying in said
courts, may be administered by either member there-
of. And depositions may be taken and used in like
manner as in cases pending in courts of common law,
by consent of the division advocate and respondent.
And if the respondent shall be found guilty by said
court either upon admission, trial or default, of any
charge preferred against him, involving an offence
against military law, or the principles of duty and
usage attached to his office, the court shall sentence
him to be reprimanded in orders, and to pay a fine
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of not less than ten dollars nor exceeding fifty dol-
lars together with part or all the costs of court, or
to either, according to the nature of the offence ;
or to be removed from office, with or without the
payment of such fine and costs, at the discretion of
the court, and in addition thereto, if the court think
proper, to be disqualified for and incapable of hold-
ing any military office under this State for life or for
a term of years. And the judgment or sentence of
the court, shall, as soon as may be, be certified by
the President under the seal of the court to the
Commander in Chief, to be promulgated and carried
into effect.

Sect. 39. Be it further enacted, That in the
order of the Commander in Chief, promulgating
the sentence of any court martial as provided in the
thirty eighth section of this act, if such sentence
shall include the payment by any officer of any fine
and costs, or either, the division advocate of such
division shall be directed to enforce the payment of
such fine and costs by an action of debt to be com-
menced in his own name within thirty days next
succeeding such order, unless the same shall be
sooner paid to him by such officer. And the court,
before whom such action shall be commenced, shall
render judgment therein, and issue execution ac-
cordingly against the property and body -of the
defendant, for the amount of such fine and costs,
including the costs of such action, upon proof that
the same has been awarded by the sentence of a
court martial in the manner provided by this act.
And the fine and costs, which shall be included in
such sentence, shall be paid over by the division
advocate, when collected, to the treasurer of the
State, for the use of the State.

Secr. 40. Be it further enacted, That at any
session of said court, the president thereof shall ap-
point a marshal, whose duty it shall be to preserve
order therein; and the president thereof, by ad-
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vice of either of the associate members, may also

appoint a warrant officer fo attend upon the same.

And a summary record of the proceedings of eachh record 10 be
court shall be kept from day to day by the division kept by Divis-
advocate in attendance, under the direction of the

court, for which additional service he shall receive

such compensation in each case, as the court shall

adjudge reasonable, to be made up in the pay roll

of the court.

Secr. 41. Be it further enacted, That each Compensation
member of said courts, and each division advocate, of membersand
shall receive two dollars for each day spent in holding e " A"
a session of said court, by order of the Commander
in Chief, and four cents a mile for travel; each divis-
ion advocate shall also be allowed such fees for re-
ducing such charges and specifications of charges into
form, and filing the same in the adjutaut general’s
office, and for preparing each case for trial, as the re-
spective courts shall deem reasonable, to be made up
in the pay roll of the court. And all witnesses duly Conpensation
summoned and attending any court as aforesaid,shall of witnesscs,
be allowed one dollar a day, for attendance, and four
cents a mile for travel to and from the court; but no
witness shall be taxed against the State, until he has
certified his travel and attendance, and unless sum-
moned by direction of the division advocate. And Pav roll to be
a pay roll shall be made up including all of said wade and cer.
fees 'and reasonable expenses, at the close of each """
session of said courts, by them respectively, and
certified by the President and division advocate,
and filed in the office of the adjutant general, and
the same shall be paid out of the Treasury of the
State.

Secr. 42.  Beit further enacted, That it shall Duty of Preci.
be the duty of the President of each of said courts dent to prepare
to prepare compendious reports of all questions of “P*"™
law arising and adjudged in trials had before them
respectively, and cof the decisions made thereon,
stating in substance so much of the evidence as may
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be necessary for a correct understanding thereol,
and as nearly as may be in conformity with the
““ Reports of Decisions in the Circuit Courts Mar-
tials,”> prepared and published agreeably to a
Resolve of the Legislature of Maine, passed the
thirty first day of March, in the year eighteen hun-
dred and thirty one; and annually in the month of
April, deposits uch reports in the office of the adjutant
general, that the same may be published as the
Legislature may from time to time determine.

Sror. 43. Be i further enacted, That the
Commander in Chief shall have power to appoint
any officer to make a summary inquiry into the trath
and circumstances of any matter contained in any
complaint or allegation against the conduct ef any
officer or corps of the militia, whose duty it shall be
to report the result of such inquiry and investigation
to the Commander in Chief, as soon as may be after
he shall have completed such investigation, and file
his account for such service in the Adjutant Gen-
eral’s office, to be presented to the Legislature for
allowance and payment.

RULLES AND ARTICLES,

Gloverning the JMilitia when not in actual service.

Secr. 44, Be it further enacted, 'That the
following shall be the Rules and Articles, by which
the militia of this State shall be governed when not
in actual service.

Axticle I. Kvery commissioned officer who shall
be guilty of any unmilitary conduct, neglect of duty,
or disobedience of orders, or who shall, when on
duty, appear or behave himself in an unofficer-like
manner, or who shall wilfully oppress or injure any
under his command, or who shall at any time set on
foot, or join in any combination to resist or evade
the lawful orders of any commissioned officer, shall
be liable to be tried by a court martial.
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Article 2. If any officer shall, in due course of _

. ¥ . . Officer convict-
law, he convicted of any infamous crime, he shall ed of infimous
be forthwith put in arrest, and deprived of all mili- fine o &
tary command, until an opportunity shall be had for mard.
both houses of the Legislature to address the gov-
ernment [ Governor] for his removal. ‘

Article 3. Ivery officer to be tried by a court oficer to be
martial, shall be put in arrest, so as to be suspended ,‘,;'S'j':df°&£’f’ -
from the exercise of his office, and shall have a copy have copy of
of the charges exhibited against him, and notice of = =
the time and place appointed for his trial ; which
copy and notice shall be given twenty days at least
before his trial is commenced.

Article 4. In case any officer, for the trial of Oficor refusing
whom a court martial is appointed shall neglect to of C[;[;uen;gt, or
appear and make defence, or, if appearing, shall 352‘;‘*,;3%,‘,-:},‘“:;
afterwards withdraw in contempt of the court, or if hiehad plead-
being arraigned before a court martial, shall, from s
obstinacy or deliberate design, stand mute; or answer
foreign to the purpose, the court may proceed to
trial and judgment as if he had regularly pleaded
not guilty.

Article 5. If any officer, after having been put penaly for ofi-
in arrest shall presume to exercise any military com- erarestedpre-
mand, until he is discharged from his arrest, he shall cise command.
be liable to be tried by a court martial, and if con-
victed, he shall be removed from oflice.

Article 6. No officer shall be tried by a court y, ogcer 1o
martial for any offence which shall have been com- be tried for of-
mitted more than one year, previous to the time ted moro than
when a complaint shall have been made in writing ggg,g;*;:;‘,,‘;eff;;:
therefor, unless he shall have repeated such offence less, &e.
in two or more successive years, or by reason of
having absented himself, or some other manifest im-
pediment, shall not have been amenable to justice
within that period. Captains neg-

Artiele 7. Every captain or commanding officer who lecting to cal

ont their com-

shall either neglect or refuse to call out his company as paniee 1o be
tried by court

often as, and at the times required by this act, or at ;.
9
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any other time, when lawfully thereto required by
his superior officer, or who shall at any time excuse
any mnder his command for unnecessary absence or
deficiency, shall be liable to be tried by court martial.

Article 8. No officer shall be permitted to re-
sign while under arrest: and no resignation of any
officer shall be approved, if such resignation be
offered between the first day of May and the first
day of November, unless the reasons offered by the
officer wishing to resign within those days be very
urgent. And no arrest for offences committed on
parade shall be legal unless made by order of the
commanding officer present in writing ; and unless
such commanding officer shall within fifteen days
exhibit to the competent authority his complaint in
writing setting forth the cause of such arrest.

Article 9. No officer shall be discharged, except
by the Commander in Chief, on request of such of-
ficer, in writing, or by actual removal of residence,
out of the bounds [of] his command, and to such
distance that his Major General shall think it incon-
venient for him to discharge the duties of his office,
or by twelve months’ absence, without leave of the
commanding officer of his division, or by the corps
to which he belongs being disbanded by law. And
whenever any division, brigade, regiment or battal-
ion shall be divided, and the residence of any staff
officer attached thereto, shall be without the bounds
of the corps in which he was commissioned, such
stafl officer shall be entitled to an honorable dis-
charge, and shall cease to do duty after such division
is made, and the commanding officer of such corps
may proceed to fill the vacancy occasioned thereby.

Article 10. No officer shall consider himself as
exempted from the duties of his station, except when
under arrest, until he shall have been discharged by
one of the methods or causes pointed out in the
preceding article, or shall have received a certificate
of his discharge from the Commander in Chief.
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Article 11. No general or field officer shall
approve a resignation, until the orderly and other
books and property of the State, in the possession
of the resigning officer, arve taken care of for the use
of the corps to which such officer belongs, in order
that such books and property may be delivered to
his successor.

Article 12, 'The captain or commanding officer
of every company raised at large, shall annually, in
the month of August, make out a list of the names
of the men belonging to his company, and deliver
the same to the commanding officer of the regiment
or regiments, within whose bounds such men reside.

Article 13, Every person who shall lawfully
enlist in any volunteer company, (whether such
person be exempted by this act from any military
duty or not) shall be holden to do duty therein for
the term of seven years, unless such person be sooner
discharged by the order of the commanding officer
of the brigade.

Article 14.  Fach brigadier general or command-
ing officer of brigade, within his own brigade, upon
application of the commanding officer of any com-
pany of artillery, cavalry, light infantry, grenadiers,
or riflemen, may discharge any non-commissioned
officer or private from any of the aforesaid companies;
and such non-commissioned officer or private shall
forthwith be enrolled in the standing company,
within the bounds of which he resides; and every
non-conmmissioned officer so discharged shall be
considered as reduced to the ranks.

Article 15. Whenever different corps shall parade,
join, or do duty together, the senior officer present,
according to rank, shall command without regard to
corps.

Axticle 16.  Any officer neglecting or refusing to
make a draft or detachment, when ordered in pur-
suance of the thirtieth section of this act, shall be
arrested, and be liable to be tried by a court martial,
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and the officer next in command, shall be ordered
to make the draft or detachment.

Article 17. It shall be the duty of each com-
manding officer of a company drawing cartridges in
pursuance of the twenty ninth section of this act,
to cause them to be distributed equally among his
men on the parade, and to be used in teaching his
men precision in theirfirings. And if any non-com-
missioned officer or private shall come on to any pa-
rade with his musket rifle or pistol, loaded with
ball, slugs," or shot, he shall for such offence forfeit
not less than Five nor more than T'wenty Dollars.

Article 18. If any officer contrary to the provis-
ion of the thirty-first section of this act, shall parade
his men on either of the days of election in said sec-
tion pointed out, he shall be liable to be tried by
court martial ; and moreover shall forfeit a sum not
less than TIifty nor more than Three Hundred
Dollars, to be sued for and recovered in any ac-
tion on the case, before any court of competent ju-
risdiction, one moiety thereof to the use of the per-
son who may prosecute for the same, the other to
the use of the State.

Article 19. At all regimental and battalion pa-
rades, the several companies shall form in regiment
or battalion, according to the rank of the officers
present, actually commanding them; and the same
rule shall apply in all cases, excepting those in which
artillery, cavalry, light infantry, grenadiers, and ri-
flemen, may by usage and necessity, be detached
from the regiments and battalions.

Article 20.  Any non-commissioned officer or
private, who shall, while under arms, or when on
duty, behave himself with contempt to an officer, or
shall conduct in a disorderly manner, or excite or
join in any tumult or riot, or be guilty of any other
unmilitary conduct, may be put under guard, and
so kept for a longer or shorter time at the discre-
tion of the commanding officer of the company; not
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exceeding however, the time when the company to
which he belongs is dismissed; and shall moreover
forfeit a sum not less than Five, nor more than
Twenty Dollars for each offence, according to the
degree and aggravation of the same.

Article 21.  Any non-commissioned officer or Pevatly for quit-

. . . » +, ting  compaay,
private, who shall, without leave of his oflicer, quit s witoat
his guard, section, platoon or company; shall for 'eave
each offence forfeit not less than T'wo nor more than
Ten Dollars.

Article 22. Any non-commissioned officer or penalty for dis-
private, who shall, in going to, or returning from, o frive.
or while on the place of parade, or while under
arms, unnecessarily, and without orders, discharge
his musket, rifle, or pistol, shall forfeit not less than
Five, nor more than Twenty Dollars for each
offence, and the same may be recovered in an ac-
tion of debt by and for the benefit of any person
who may commence such action before any court
competent to try the same.

Article 23.  Any non-commissioned officer or pealy for re-
private, who shall refuse or neglect to give any no- fising to give
tice or warning when ordered thereto by the com- quired.
manding officer of the companyto which he belongs,
shall for such offence forfeit not less than One, nor
more than Iour Dollars, for each non-commis-
sioned eofficer or private, whom he shall neglect or
refuse to warn or notify, to be recovered on indict- How recoverea.
ment in the conrt of Common Pleas, or on com-
plaint before some Justice of the Peace, one half
thereof to the complainant, and the other half there-
of to the State.

Axrticle 24, If any non-commissioned officer or ogicer or pri.
private, shall in due course of law be convicted of ' convicted
any infamous crime, he shall be forthwith disenroll- erime to be dis-
ed from the militia. entolled.

Article 25. Every non-commissioned officer, Non commis.
who shall be guilty of any disobedience of orders, sioned ofiicers

. . guilty of diso-
neglect of duty, or other unmilitary conduct may he bedience tobo
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reduced to the ranks by the commanding officer of
the regiment to which he belongs, by and with the
advice of the commanding officer of the company to
which such non-commissioned officer belongs.

Article 26. Every non-commissioned officer or
private (excepting those, who by the third section
of this act are permitted to send their arms and
equipments on that day for inspection,) who being
duly ordered to appear at the company inspection
and view of arms on the first T'uesday of May, and
shall unnecessarily neglect to appear at the time and
place appointed, shall forfeit ¥Four Dollars.

Article 27. Every non-commissioned officer or
private, who being duly ordered, shall unnecessarily
neglect to appear at any company training, at the
time and place appointed, shall forfeit three dollars.

Axticle 28. Every non-commissioned officer or
private, who being duly ordered, shall unnecessarily
neglect to appear for any battalion, regimental or
brigade inspection or review, at the time and place
appointed, shall forfeit Three Dollars. And in no
case in time of peace shall any substitute be received.

Article 29.  Fvery non-commissioned officer or
private, who shall appear at the company inspection,
on the first Tuesday of May, or at any company
training, or for any battalion, regimental or brigade
inspection or review, and shall not be armed and
equipped as the law directs, shall for each article in
which he is deficient, or which shall be of bad
quality, or in bad condition, forfeit as follows: If
deficient of a good musket, in good order, of a bore
sufficient for balls of the eighteenth part of a pound,
a sufficient bayonet and belt, and an iron or steel
ramrod; all of which articles are to be considered
as one, and a deficiency in either shall be considered
a deficiency of the whole, he shall forfeit Two Dollars;
if deficient of a cartridge box, capable of containing
twenty four cartridges suited to the bore of his
musketl, or if deficient of a serviceable knapsack,
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he shall forfeit Sixty Cents; if’ deficient of two spare
flints and priming wire and brush, or either of them,
he shall forfeit Forty Cents: Provided nevertheless,
that none of the above forfeitures shall be incurred
by any private in case he appears with a good rifle,
knapsack, shot pouch and powder horn.

Article 30. If any non-commissioned officer or
private of any company of artillery, cavalry, light
infantry, grenadiers or riflemen, shall appear on any
of the occasions mentioned in the preceding article,
without the uniform of the company to which he
belongs, he shall forfeit Three Dollars.

Article 31.  All excuses for non-appearance of
non-commissioned officers and privates, must be
made within twenty days of any training, view
of arms, or other military duty, to the commanding
officers of their respective companies; and on the
delinquent’s producing, or causing to be produced,
satisfactory evidence of his inability to appear, his
commanding officer may excuse him ; but all com-
manding officers of companies are hiereby forbidden
from receiving any excuse, for non-appearance,nunder
any pretence whatever, after the expiration of the
twenty days allowed. And any such non-commis-
sioned officer or private, who shall neglect to give or
cause to be given, to his commanding officer, such
satisfactory evidence of his inability to appear, (pro-
vided he is not prevented therefrom by severe sick-
ness) within the said twenty days, shall forfeit and
pay the penalty by law provided for such non-ap-
pearance. And all commanding officers of companies
shall inform or cause their clerks to be informed, of
all excuses for non-appearances, which they may
allow as good and sufficient. And all prosecutions
for the recovery of any fine or forfeiture shall be
commenced before some Justice of the Peace resid-
ing in the county where the company to which such
delinquent belongs usually parades, and within forty
days from the time when the same accrued ; and
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no clerk shall be compelled to commence a prosecu-
tion against any delinquent, who in the opinion of
a majority of the commissioned officers of his com-
pany, is unable to pay the fine or forfeiture incurred
by him.

Article 32.  Any non-commissicned officer or
private, being a legal voter of a company, who after
being duly notified, shall unnecessarily neglect to
appear at any meeting for the choice of any officer
or officers of the company to which he belongs, shall,
for every such neglect, forfeit Oue Dollar.

Article 33. All sargeons and surgeons’ mates
are prohibited from taking any fee or gratuity what-
ever, under any pretence whatsoever, from any man
to whom they may give a certificate of inability to
perform military duty on account of bodily infirmity.
And it shall be their duty critically to examine the
case of any applicant for such certificate, and not to
grant a certificate unless the infirmity or disability
be such, beyond all doubt, as to render him unable
to perform military duty. And if any surgeon or
surgeon’s mate, shall in violation of this article, take
any fee or gratuity, or if any surgeon or physician
not commissioned as surgeon or surgeon’s mate,
shall without good and sufficient cause, grant such
certificate in violation of this article, he shall for
every such offence, forfeit and pay not less than
T'wenty nor more than One Hundred Dollars, to be
recovered by indictment in the Court of Common
Pleas ; one half thereof to the complainant and the
other half to the State.

Article 34. 'The aid-de-camp to each major
general, by him appointed orderly officer; the aid-
de-camp of each brigade, and the adjutant of each
regiment, bhattalion, or corps, shall constantly keep
a correct roster of the division, brigade, regiment,
battalion, or corps, to which they respectively belong;
and an ovderly book, and record therein all orders
and other official communications, received or issued
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by their respective commanding officers, and copy,
distribute, and transmit, all such orders and other
papers, as they may be directed by said officers, and
attend them while on the performance of military
duty.

Article 35. KEvery sergeant major, quarter master Penlties for
sergeant, drum major, or fife major, who shall be ﬂg%‘iiﬁfc‘;"ofd,.’igj
guilty of neglect or disobedience of the orders of the imental non-
commanding officers of their respective regiments or swf ofcere.
battalions, shall, for each offence, forfeit not less
than five dollars, nor more than twenty dollars, to
be recovered by the adjutants of their respective
regiments or battalions, on complaint, in the same
manner, that fines are recovered by clerks of compa-
nies; one half thereof to said adjutant, for his own
use, and the other half to be expended by him, under
the direction of the field officers, in the repair of the
regimental and battalion colors, and of the musical
instruments furnished by the State for the use of
the companies of his said regiment or battalion, and
the purchase of camp colors. And every such
non-commissioned officer who shall be guilty of any
disobedience of orders, neglect of duty, or other
unmilitary conduct, may be reduced to the ranks by
their Drigadier general, by and with the advice of
the commanding officer of the regiment or battalion
to which such non-commissioned officer may belong.

Article 36. These rules and articles shall be read Rules and arti
at the head of each company on the first T'uesday annually.
of May annually.

Secr. 45. Be it further enacted, That all . o0 ore
fines and forfeitures incurred by non-commissioned recovered by ac-

. ; . . . tion of debt
officers and privates, under the provisions of this act, when modo of
the recovery of Wh.ich, and the 'mode of the recovery “J‘fﬁg:‘ev"gs’eij’r;’v?f
of which, are not in and by this act otherwise pro- ded for.
vided for, shall be prosecuted for and recovered by
the respective clerks of the companies to which such
non-commissioned officer or officers, private or pri-
vates, incurring any fine or forfeiture as aforesaid,

10
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commenced till after twenty days, and shall be com-
menced within forty days, after the day of any parade
of the company to which such clerk belongs.  And
in every case in which it is made the duty of any
clerk to prosecute for any fines incurred by virtue of
this act, if said clerk shall unreasonably refuse to
prosecute for the same, he shall pay a fine of Kive
Dollars for each and every such neglect, to be recov-
ered by complaint before any Justice of the Peace
for the county in which said clerk resides, for the
use of the company. And if there be no clerk to
prosecute, as aforesaid, the captain or commanding
officer of the company shall prosecute for said fines,
for the use of the company, and upon neglect so to
do, shall be subjected to trial by a court martial;
and if found guilty, shall be removed from office.
And it shall be lawful for any clerk or commanding
officer in any action or complaint by him commenced
or prosecuted for any fine or fines, penalty or penal-
ties by this act provided, to amend his writ or com-
plaint in any stage of the process before the rendition
of final judgment therein, without paying costs.
And no clerk shall be liable to pay any defendant
costs, in any case in which the commanding officer
of the company has endorsed his approval on the
writ of sueh clerk. And no appeal shall be allowed
from any judgment of any Justice of the Peace,
when the forfeiture by him adjudged does not exceed
ten dollars, exclusive of costs. Provided however,
that all suits or complaints for any fine or fines,
penalty or penalties by virtue of this act, (not oth-
erwise provided for,) arising within the city of
Portland or any other city hereafter created, shall
be had or made before the Municipal court of such
city, and in no case when the commanding officer is
by virtue of this act required to prosecute for any
fine or penalty, shall he be liable to pay any cost to
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the defendant, provided he should not recover in any
such action or suit by him commenced.

Sror. 46.  Be it further enacted, That the o . . .
clerk of each company shall retain to his own use, ove fourth part
one fourth part of all fines and forfeitures collected Pcted et ;Zl;:
or recovered by him, and the residue he shall faith- °% residue.
fully pay over to the commanding officer of the com-
pany, on demand ; and the commanding officer of
the company shall give his receipt to the clerk for
all money paid over to him as aforesaid. And ity 1, oented
shall be the duty of every commanding officer of a for compunyex-
company o expend such part of the money paid him *™*
by the clerk as may be necessary for defraying such
company expenses, as a majority of the commission-
ed officers of’ the company shall judge to be neces-
sary.

Secr. 47. Be it further enacted, That the Adjutant genor.
adjutant general and quarter master general, shall muster gonerat
receive compensation for their services to be allowed £, <™
by the Legislature.

Secr. 48. Be it further cnacted, That the .
following shall be the annual allowance to the offi- & wemisen
cers hereinafter named, as a full compensation for all ed s officere.
the services they may render in the official discharge
of their duties respectively : To the aid-de-camp
acting as orderly officer to the major general of each
division, twenty dollars ; to the brigade inspector of
each brigade, twenty five dollars; to the aid-de-
camp of each brigadier general, twenty dollars ; to
the adjutant of each regiment, twenty five dollars ;
to the adjutant of each battalion of cavalry or artil-
lery, fifteen dollars : Provided, the said officers
shall promptly and faithfully perform the duties
belonging to them respectively.

Szct. 49. Be it further enacted, That it shall Dutiesofoficers
be incumbent on all officers and non-commissioned :,V:}°Tfef:i',;e}lj‘l';;
officers, whose duties are not herein fully defined, to defined.
do and perform all such duties as by law and military
principles and usage are attached to their offices,
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respectively: Provided, such duties shall be requir-
ed of them by their senior and proper commanding
officer. '

Seor. 50. Be it jfurther enacted, That the
Adjutant General is hereby authorized to issue
blank forms, to be uniform throughout the State, for
the use of the officers of the militia, and for the au-~
diting of military accounts of every description.

Secr. 51. %e it further enacted, That the
Commander in Chief is hereby authorized to cause
all neccessary repairs to be made in all the carriages
and apparatus of the artillery, and in all the gun
houses belonging to the State ; and also to cause
gun houses to be erected for the safe keeping of the
public property as aforesaid, where such have not
been erected, good and sufficient deeds of land there-
for being first given free of expense to the State.
And whenever any or either of the gun houses, used
for the protection and preservation of guns, gun
carriages, tumbrils, munitions of war, or any other
apparatus provided for the useof the artillery of this
State, shall be so far injured or decayed, as that in
the opinion of the commmanding officer of any divi-
sion of the militia, in which said gun houses are
situated, it is inexpedient to repair the same, such
commanding officer may authorize the captain of the
artillery company having the immediate superintend-
ence of the gun house, thus injured or decayed, to
dispose of the same, either at public or private sale,
as he may judge most advantageous, and deposit the
proceeds thereof in the 'I'reasury of the State for
the use thereof.

Sect. 52. Be it further enacted, That every
new division shall be designated by the number,
next higher than that of the division established
next before it, and the divisions shall take rank ac-
cording to the numbers by which they are severally
designated, the first being highest in rank.
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RULES AND ARTICLES,

For governing the Troops stationed in Foris and Garrisons,

within this Stale ; and also the Militia, or any part thereof,

when called into actual service. :

Secr. 53. Be it further enacted, That the p, 4w
following rules and articles, be, and they hereby are, cles f‘tln‘ govern-

| N . in he militi
established, and declared to be in force, for governing WEe!' i actual
all troops stationed in forts and garrisons within this s
State ; and also the militia or any part thereof,
when called into actual service, viz :

Axrticle 1. Allofficers and soldiers shall diligent- gz anasol.

ly attend divine service: all officers and soldiers who diers to attend

. divine service.

shall unnecessarily absent themselves from, or behave

indecently or irreverently at any place of divine Feralty for ir-

worship, shall, if commissioned officers, be brought viour and wnne-
. $ cessary absence.

before a general Court Martial, there to be publicly

and severely reprimanded by the President ; if

non-commissioned officers or soldiers, every person

so offending, shall, for the first offence, forfeit twenty

cents, to be deducted out of his next pay ; for the

second offence, he shall not only forfeit a like sum,

but be confined twenty four hours ; and for every

like offence, shall suffer and pay in like manner ;

which money, so forfeited, shall be applied to the How disposed

use of the sick soldiers of the troop or company to °

which the offender belongs. :

Article 2.  'Whatsoever non-commissioned officer Punishment for
or soldier shall use any profane oath or execration, """
shall incur the penalties expressed in the foregoing
article ; and if a commissioned officer be thus guilty
of profane cursing or swearing, he shall forfeit and
pay, for each and every such offence, sixty seven
cents.

Article 3. Whatsoever officer or soldier shall —for traitorous

. . and disrespect-
presume to use traitorous or disrespectful words, ful words:
against the authority of the United States in Con-
gress assembled, or the Legislature of this State ;
if a comumissioned officer, he shall be cashiered ; if
a non-commissioned officer or soldier, he shall suffer
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such punishment as shall be inflicted upon him by
the sentence of a court martial.

Article 4. Any officer or soldier who shall be-
have himself with contempt or disrespect towards
the Commander in Chief, or any general or com-
manding officer of the troops or militia of this State,
or shall speak words tending to his hurt or dishonor,
shall be punished according to the nature of his of-
fence, by the judgment of a court martial.

Article 5. Any officer or soldier who shall begin,
excite, or join in any mutiny or sedition, in the troop,
company or regiment to which he belongs, or in any
other troop or company in the service of the State,
or in any party, post, detachment or guard, on any
pretence whatsoever, shall suffer such punishment as
by a court martial shall be inflicted.

Article 6. Any officer, non-commissioned officer
or soldier, who, being present at any mutiny or se-
dition, doth not use his utmost endeavors to suppress
the same ; or coming to the knowledge of any in-
tended mutiny, doth not without delay give infor-
mation thereof to his commanding officer, shall be
punished by sentence of a court martial, according
to the nature of his offence.

Axticle 7. Any officer or soldier who shall strike
his superior officer, or draw or lift up any weapon,
or offer any violence against him, being in the exe-
cution of his office, on any pretence whatsoever, or
shall disobey any lawful commands of his superior
officer, shall suffer such punishment as shall, accord-
ing to the nature of his offence, be inflicted upon
him by the sentence of a court martial.

Article 8. Any non-commissioned officer or sol-
dier, who shall desert, or without leave from his
commanding officer, absent himself from the troop
or company to which he belongs, or from any de-
tachment of the same, shall upon conviction thereof,
suffer death or such other punishment as shall be
inflicted by the sentence of a general court martial;
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Article 9. Whatever officer or soldier shall be —for advising

convicted of having advised or persuaded any other
officer or soldier to desert, shall suffer such punish-
ishment as shall be inflicted by the sentence of a
court martial.

Avrticle 10. No officer or soldier shall use any
reproachful or provoking speeches or gestures to an-
other ; nor shall any officer or soldier presume to
send a challenge to any person to fight a duel, upon
pain, if a commissioned officer, of being cashiered ;
if a non-commissioned officer or soldier, of suffering
punishment at the discretion of a court martial.

Article 11. If any commissioned, or non-com-
missioned officer commanding a guard, shall know-
ingly and willingly suffer any person whatsoever to
go forth to fight a duel, he shall be punished as a
challenger ; and likewise all seconds, promoters and
carriers of challenges, in order to duels, shall be
deemed as principals, and punished accordingly.

Article 12.  All officers,of what condition soever,
shall have power to part and quell all quarrels, frays
and disorders, though the persons concerned should
belong to another regiment, troop or company; and
either to order officers into arrest, or non-commis-
sioned officers or soldiers to prison, until their proper
superior officers shall be acquainted therewith ; and
whosoever shall refuse to obey such officer, (though
of an inferior rank) or shall draw his sword "upon
him, shall be punished at the discretion of a general
court martial.

Article 13. Whatsoever ofticer or soldier shall
upbraid another for refusing a challenge, shall be
considered a challenger and punished accordingly.

Article 14. Every officer commanding in quar-
ters, garrisons, or on a march, shall keep good order,
and to the utmost of his power redress all such
abuses or disorders as may be committed by any of-
ficer or soldier under his command ; and if, upon
complaint made to him of officers or soldiers beating
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or otherwise ill treating any person, or of committing
any kind of riots to the disquieting the good cit-
izens of this or either of the United States, he shall
refuse or omit to see justice done on the offender or
offenders, and reparation made to the party or par-
ties injured, so far as the offenders’ pay shall enable
him or them, he shall, upon proof, thereof, be pun-
ished by a general court martial, as if he himself
h?d committed the crimes or disorders complained
of.

Article 15. If any officer shall think himself to
be wronged by his colonel or the commanding officer
of his regiment, and shall, upon due application
made to him, be refused to be redressed, he may
complain to the general or Commander in Chief of
the forces in service, in order to obtain justice, who
shall examine into the complaint and see that justice
be done.

Article 16. If any inferior officer or soldier shall
think himself wronged by his captain, or other of-
ficer commanding the troop or company to which he
belongs, he may complain thereof to the commanding
officer of the regiment, who shall summon a regi-
mental court martial, for the doing justice to the
complainant ; from which regimental court martial
either party, if he think himself still aggrieved, may
appeal to a general court martial. But if, upon a
second hearing, the appeal shall appear to be vexa-
tious and groundless, the person so appealing shall
be punished at the discretion of the said general
court martial.

Article 17. Whatsoever non-commissioned of-

ficer or soldier shall be convicted at a court martial

of having sold, or designedly, or through neglect,
wasted the ammunition delivered out to him to be
employed in the service of this State, shall, if a non-
commissioned officer, be reduced to a private, and if
a soldier, shall suffer such punishment as shall be
inflicted upon him by a court martial.
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Article 18.  No officer or soldier shall be out of
his quarters or camp, without leave from his com-
manding officer, upon penalty of being punished
according to the nature of his offence, by the sen-
tence of a court martial.

Article 19. All non-commissioned officers and
soldiers who shall be found one mile from the camp
without leave in writing, from their commanding
officer, shall suffer such punishment as shall be in-
flicted on them by the sentence of a court martial.

Article 20. Ivery non-commissioned officer and
soldier shall retire to his quarters or tent, at the
beating of the tattoo, in default of which he shall
be punished according to the nature of his offence,
by the sentence of a court martial.

Article 21. No officer, non-commssioned officer
or soldier shall fail to repair, at the time fixed, to
the place of parade or exercise, or other rendezvous,
appointed by his commanding ofﬁcel if not prevent-
ed by siciness or some other “evident necessity; nor
shall go from the said place of rendezvous or from
the guard, without leave from his commanding offi-
cer, before he shall be regularly dismissed or relieved,
on the penalty of being punished according to the
nature of his offence, by sentence of a court martial.

Article 22.  Whatsoever commissioned officer
shall be found drunk on his guard, party or other
duty, under arms, shall be cashiered for it ; and
any non-commissioned officer or soldier, so offend-
ing, shall suffer such punishment as shall be inflicted
by the sentence of a court martial.

Article 23. Whatsocver sentinel shall be found
sleeping upon lhis post, or shall leave it before he
shall be regunlarly relieved, shall sufter such punish-
ment as shall be inflicted by the sentence of a general
court martial.

Article 24. Any person belonging to the forces
employed in the service of this State, who, by dis-

charging of fire arms, drawing of swords, beating of
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drums, or Dy any other means whatsoever, shall
occasion false alarms in camp, garrison or quarters,
shall suffer such punishment as shall be ordered by
the sentence of a general court martial.

Article 25. Any officer or soldier, who shall,
without urgent necessity or without the leave of his
superior officer, quit his platoon or division, shall
be punished according to the nature of his offence
by the sentence of a court martial.

Article 26. Noofficer or soldier shall do violence
or offer any insult or abuse to any person who shall
bung provisions or other necessaries to the camp,
garrison, or quarters, of the forces of this State, on
pain of suffering such punishment as a court martial
shall direct.

Article 27. Whatsoever officer or soldier shall
abandon any post committed to his charge, or shall
speak words inducing others to do the like, in time
of an engagement, shall soffer death, or such other
punishment as shall be inflicted by the sentence of
a general court martial.

Article 28. Any person belonging to the forces
of the service of this State who shall make known
the watch word to any person not entitled to receive
it according to the rules and discipline of war, or
shall presume to give the parole or watch-word dif-
ferent from what he received, shall suffer death, or
such other punishment as shall be ordered by the
sentence of a general court martial.

Article 29. Whosoever belonging to the forces
in the service of this State shall relieve the enemy
with money, victuals or ammunition ; or shall know-
ingly harbor and protect an enemy, shall suffer such
punishment as by the sentence of a court martial
shall be inflicted.

Article 30. Whosoever belonging to the main
forces shall be convicted of holding correspondence
with, or giving intelligence to the enemy, either
directly or indirectly, shall suffer such punishment
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as by the sentence of a court martial shall be in.
flicted.

Article 31. All public stores taken from the en- pubtic stores to
emy by the forces in the service of this State, shall be sccured.
be secured for the use of the State.

Article 32. If any officer or soldier shall leave p,iqment for
his post or colors to go in search of plunder, he shall, leaving post or
upon conviction thereof, before a general court mar- plunder: go o
tial, suffer such punishment as by the sentence of
the said court martial shall be inflicted.

Article 33. 1If any commander of any garrison, _, ..
fortress, or post shall be compelled, by the officers compelling com-
or soldiers under his command, to give up to the gon %&;ﬁo{"‘)b:::
-enemy or to abandon it, the commissioned officers, ¢
non-commissioned officers or soldiers, who shall be
convicted of having so offended, shall suffer death,

-or such other punishment as shall be inflicted upon
them by the sentence of a court martial.
Article 34. All suttlers and retailers to the
. . Sattlers and re-
carnap, and all persons serving with the troops of the tailers subject
State in the field, shall be subject to orders according t© °vders &
to the rules and discipline of war.

Article 35.  If, upon marches, gnards or in quar- When digerent
ters, different corps shall happen to join or do duty {fyrs2reiomed,
together, the eldest officer by commission there on command.
duty, or in quarters, shall command the whole, and
give out orders for what is needful for the service,
regard being always had to the several ranks of those
corps, and the posts they usually occupy.

Article 36. If any regiments, troops or detach- piguent corps
ments of horse or foot shall happen to march with, of troops quar-
or be encamped or quartered with, any bodies or ing together, cl-
detachments of other troops, the eldest officer, with- tef, oficer to
out respect to corps, shall take upon him the com-
mand of the whole, and give the necessary orders
to the service.

Acrticle 37. A general court martial shall not generar court
consist of less than thirteen commissioned officers, Martial, how
and the President of such court martial shall not “*"**
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be the Commander in Chief, nor commanding officer
of the troops in service or garrison, where the
offender shall be tried, nor under the degree of a
field officer.

Article 38. 'The members of courts martial,
shall, when belonging to different corps, take rank
as is herein before directed when on other duty.

Article 39.  Some person shall be appointed by
the commanding officer, who shall order the court
martial to prosecute in the name of the State of
Maine; and in trials of offenders, such persons shall
administer to each member the following oath :

“YOU swear that you will well and truly try and determine,
according to your evidence, the matter now before you, between
the State of Maine and the prisoner to he tried; that you will duly
administer justice acccording to the rules and ar ticles for governing
the troops of the said Srate without partiality, favor or affection;
and if any doubt shall arise which is not explained by the said
mtlcles, according to your conwncnce, the best of your understand-
ing, and the custom of war in like cases; that you will not divulge
the sentence of the court until it shall be approved of by the com-
manding officer; and that you will not, upon any account, at any
time whatsoever, disclose or discover the vote or opinion of any
particular member of the court martial, unless required to give
evidence as a withess by a court of justice, in a due course of law.
So HEL? You Gobp,”

Which oath being administered to the members
of the Court, the President shall administer the fol-
lowing oath to the person prosecuting as aforesaid.

«“YOU A. B. do swear, that you will not, upon any account, at
any time whatsoever, disclose or discover the vote or opinion of
any particular member of the court martial, unless required to
give evidence thereof as a witness, by a court of justice, in a due
course of law, So HELP You Gop.”

Article 40. All members of a court martial are
to behave with calmness and decency; and in the
giving their votes, are to begin with the youngestin
commission.

Article 41.  All persons who give evidence be-
fore a court martial, shall be examined upon oath,
which oath shall be administered by the President
of the court martial, in the form following :
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«YOU swear, the evidence you shall give in the cause now in
hearing, shall he the truth, the whole truth, and nothing but the
truth.  So Herer vou Gobp.”

Form of oath.

Article 42.  No sentence of death shall be given Two tids ro.

. . quired for sen-
against any offender by any general court martial, ience of death.
unless two thirds of the members shall concur there-
in.

Article 43.  All persons called to give evidence Puishment for
in any cause before a court martial, who shall refuse "8
to give evidence, shall he punished for such refusal
at the discretion of such court martial.

Article 44.  No field officer shall be tried by any .
person under the degree of a captain; nor shall any cried on.
proceedings or trials be carried on excepting be-
tween the hours of sunrise and sunset.

Anrticle 45. No sentence of a court martial shall gentences to be
be put in execution, until after report shall be made repotted tocom-
to the commanding officer where the court martial )
shall be held, and his orders to be issued for carry-
ing such sentence into execution.

Article 46. 'The commissioned officers in any .

. . . egimental
regiment, may, by the appointment of their colonel courts martiat:
or commanding officer, liold regimental courts mar-
tial for the inquiring into such disputes or cyiminal
matters as may come before them, and for inflicting
punishment for small offences, and shall give judg-
ment by the majority of voices; but no sentence
shall be executed till the commanding officer (not
‘being a member of the court martial) shall have
confirmed the same.

Article 47. No regimental court martial shall _ . .
consist of less than five officers, excepting in cases not Joss than
where that number cannot be conveniently assem- members:
bled, when three may be sufficient; who shall like-
wise determine upon the sentence by the majority
of voices.

Article 48. Any officer commanding in a fort, Commanders of
castle, barrack or elsewhere, where the corps under &y o may
his command consists of detachments from diflerent merial.
regiments, or of any independent company or com-
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panies, may assemble courts martial {or the trial of
offenders, in the same manner as if they were regi-
mental, whose sentence shall not be executed until
it shall be confirmed by the said commanding offi-
cer.

Article 49. No person whatsoever shall use
menacing words, signs or gestures in the presence
of a court martial then sitting, or shall cause any
disorder or riot so as to disturb their proceedings, on
the penalty of being punished at the discretion of
the said court martial.

Article 50. 'T'o the end that oflenders may be
brought to justice, whenever any officer or soldier
shall commit a crime, deserving punishment, he shall,
by his commanding officer, if an officer be put in
arrest ; if a non-commissioned officer or soldier, be
imprisoned wntil he shall be either tried by a court
martial, or shall be lawfully discharged by proper
authority.

Article 51. No officer or soldier who shall be
put in arrest or imprisonment, shall continue in his
confinement more than eight days, or until such time
as a court martial can be conveniently.assembled.

Article 52. No officer commanding a guard or
provost-martial shall refuse to receive or keep any
prisoner committed to his charge by any any officer
belonging to the forces of this State ; which officer
shall at the time of commitment, deliver an account,
in writing, signed by himself, of the crime with
which the prisoner is charged.

Article 53. No officer commanding a guard or
provost-martial, shall presume to release any pris-
oner committed to his charge without proper au-
thority for so doing, nor shall he suffer any prisoner
to escape, on the penalty of being punished for it by
the sentence of a court martial.

Article 54. Every officer or provost-martial to
whose charge prisoners shall be committed, is hereby
required within twenty fowr hours after such com-
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mitment, or as soon as he shall be released from his
guard, to give in writing to the colonel of the regi-
ment to which the prisoner belongs, (where the
prisoner is confined upon the gnard belonging to the
sald regiment, and his offence only relates to the
neglect “of duty in his own corps,) or to the Com-
mander in Chief, their names, their crimes, and the
names of the officers who commltted them, on the
penalty of his being punished for disobedience or
neglect, at the discretion of a court martial.
Article 55. If any officer under arrest, shall
leave his confinement before he shall be set at liberty
by the officer who confined him, or by a superior
power, he shall be cashiered for such his oflence.
Article 56. Whatsoever commissioned officer
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shall be convicted before a general court martial of in « scandalous

behaving in a scandalous, infamous manner, such as m
is unbecoming the character of an officer and gen-
tleman, shall be discharged from the service.

Article 57. All officers, conductors, gumuners,
matrosses, drivers, or any other person whatsoever
receiving pay or hire in the service of the State ar-
tillery, shall be governed by the aforesaid rules and
articles; and shall be subject to be tried by courts
martial in like manner with other officers and sol-
diers.

Acrticle 58. Tor differences arising amongst them-
selves, or in matters relating to their own corps, the
courts martial may be composed of their own offi-
cers; but where a sufficient number cannot be as-
sembled, or in matters wherein their corps are in-
terested, the officers of artillery shall sit in courts
martial with the officers of other corps.

Article 59. No person shall be sentenced to
suffer death, except in the cases expressly mention-
ed in the foregoing articles.

Axticle 60. The field officers of each and every
regiment shall appoint some suitable person belong-
ing to such regiment to receive such fines as may
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arise within the same for any breach of any of the
foregoing articles; and shall direct the same to be
plopelly applied to the relief of such sick or neces-
sitous soldiers as belong to such regiment; and such
persons shall account “with such officer for all fines
received and the application thereof.

Article 61.  All crimes not capital, and all disor~
ders and neglects, which officers and soldiers may
be guilty of to the prejudice of good order and
military discipline, though not mentioned in the
foregoing articles, are to be taken cognizance of by
a general or regimental court martial, according to
the natwre and degree of the offence, and be pun-
ished at their discretion.

Article 62. Wheunever any officer or soldier
shall be accused of a capital crime or having used
violence or committed any offence against the per-
son or property of the good people of this or either
of the United States, such as is punishable by the
known laws of the land, the commanding officer or
officers of every regiment, troop or party, to which
the person or persons so accused shall belong, are
hereby required, upon application duly made by or
in behalf of the party or parties injured, to use his
utmost endeavors to deliver over such accused per-
son or persons, to the civil magistrate, and likewise
to be aiding and assisting the officers of justice in ap-
prehending and securing the person or persons so
accused, in order to bring them to trial. And if
any commanding officer or officers shall wilfully ne-

glect, or shall refuse, upon the application aforesaid,

to deliver over such accused person or persons to
the civil magistrate, or to be aiding and assisting the
officers of justice in apprehending such person, or
persons, such officer or officers so offending, shall be
cashiered.

Sect. 54, Be it further enacted, That no mem-

No member of ber of any company of artillery, cavalry, light in-

any company of

artillery, &e. to

fantry or riflemen, shall be appointed an engineman,
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daring the time for which he may have enlisted b treeinted an
into such company, and when by such appointments case &c.
any such company would be reduced below forty
eight effective privates.

Sror. 55, Be it further enacted, That an act
entitled “ An Act to organize, govern and discipline Former act
the militia of this State’” passed the twenty first {5,‘,’:;‘]"]‘1(;4, vol.
day of March, eighteen hundred and twenty one, 2 p: 687
and all acts in addition thereto, and all acts incon-
sistent with the provisions of this act, be, and hereby
are repealed : Provided however, That the present proviso.
organization of the Militia shall continue until con-
formed to the provisionsof this act, or the Governor
by and with the advice of Council, shall otherwise
order. And nothing contained in this act shall be .~
construed to repeal or in any way affect the twenty act 25t Feb.
sixth section of an act, entitled ¢« An Act providing Gan. 22, val.
for the government of the State prison, and for the 3, p- 110.
punishment of convicts,”” passed the twenty fifth
day of Iebruary, in the year of our Lord, one
thousand eight hundred and twenty four.

(Approved by the Governor, March 8, 1834.]

Chapter 122,

AN ACT to restrain the taking of excessive Usury.

Sect. 1. Be it enacted by the Senate and
House of Representatives, in Legislature assem-
bled, 'That the legal rate of interest upon the loan six per cent.
or forbearance of any money, goods, .or any kind of per. s ce-
merchandize or things in action, shall continue to be gal rate of in-
six dollars npon one hundred dollars for one year, **"
and at that rate for a greater or less sum, or for a
longer or shorter time.

Srtcr. 2. Be it further enacted, That if any
person or persons, upon any contract hereafter made,
shall take, directly or indirectly, for loan of any mo-
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