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COURT OF SESSIONS.-HIGH,YAYS, 

AN ACT to repeal "An Act to authorize the Courl of Sessions ill the 
COllnty of Lincoln to layout a road across Friend8hip river," and fOl' 
other purposes. 

SECT. 1. Be it cnacted by the Senate and 
I-lo1tse of Rep7'esentatives, in Legislat1we assem,-
bled, That the Act aforesaid, passed the fifth day ~~\ll~:~:~ ~? 
of February one thousand eip'ht hundred and twenty Feuruary,1829, 

. 1 1 tl . I Lll I ] repealed, 11111e, )e anc '18 same IS lere)y repea ec . 
SE CT. 2. Be it ftwtheT enacted, That the 

County Commissioners of the County of Lincoln be C?Ul~ty Com. 

and hereby are authorized to discontinue the public ~l:~~i~~T;~ ".Ji:. 
road. or highway, laid out by the Court of Sessions c.ontinue a Pub. 

f . 1 C '.. f' A r' he Road, &c. o SalC ounty m vITtue 0 the ct aJOresmd, across 
the tide waters of the Friendship river, between 
the towns of Friendship and Cl1shing. 

[JlPP1'ot'ecl by Ihe Govcrl101', .Jfl(wch 9, t 332.J 

AN additional Act directing the method of laying out and making provision 
for the repair and amendmeut of Highway .. , and providing 101' the ap­
poilltmont of County Commissioners. 

BE C T. 1. Be it enacted by the Senate and 
lIo1tse of RepTesentat'ives, in Legislatn7'e assern- .. 

I •• f 1 I' PetJtlOns for the bled, '1 hat all and every petItIon or tIe aymg out, layiuli out 01' al-

It t · l' t' fl' 1 ,temtlOl1 of any a era IOn or C !Scon 11luance 0 any ng nvay or COlll- highway, must 

mon road, leading £i'om town to tOWIl, shall be present- be presented to 
i C ., 1 l' 11m Connty ed to the County on1mlsSlO11ers, at one 0 t len' reg- COlllmissioners 

I . , '1 . 1 f tl C t 1 . 1 Ilt one of their 
U ar seSSIOns WIt nn anc or Ie oun y.v lereln suc 1 regular' Ses. 

road lies or is prayed for. And. said Commission- sions. 

e1's or a majority of them, upon receiving satisfactory Duty of the 
. 1 -'-1 . 1 t" 'bi d. Connty Com-eVlC ence ~ lat SalC pe :ltlOne1'S are responsl e, an missioners on 

that they ono'ht to be heard touchino' the matter set receiving, satis· 
l. '. ~ ~ • • ' b • f."lctol'yeYI,dence 

forth III theIr petItlOn, shall proceed to VIew the that petitIOner. 
r .' I ',. ] ought to be route 101' the lug nvay or common ro::tc, mentlOIleC heard. 

in said petition; first giving all persons and corpora-



HIGHWAYS, 

~o(ice IllL1St De tions interested thirty days notice of the time and 
glVCl,1 30 ,days "C, , 

p,reYlOUS 01 the place of then meetmg for that purpose, by causmg 
urne and place ' fIt" '1 l' d 1 b of meeting, &c, COpIeS 0 SHC 1 pe ltlon ~Wlt 1 t leu' or er t lereon to e 

posted up in three public places in each town, in 
which any part of such road may lie br be prayed 
for, and to be served upon the Town Clerks of such 
towns, and to be published in some nevvspaper, if 
any there be, in the same Connty, which notices 
having been given shall be taken and deemed to be 
sufficient adual notice to the owners of the land, 
over which snch highway may pass or be located, 
and to all persons interested in the laying out, alter­
ation or discontinuance of such higlnvay; and if, 
after such vievY and a hearing of the parties and their 
witnesses, which hearing shall be at the time and 
place of such view or at some convenient place in 
the vicinity after such view, they shall judge the 
same to be of common convenience and necessity, 
they or a majority of them shall have the power to 
lay ont alter or discontinue such highway or common 
road or any part thereof; and shall estimate the 
damages, if any, which any person or corporation 
may sustain by reason of the laying out, alteration 
or discontinuance of such highway or common road; 

RetUl'1J to bc and shall make a correct return of their doings under 
made-where, f 
and in what their hands with an accurate plan or description 0 
manner. said highway or common road, so laid out, altered 

or discontinued to the regular session of said County 
Commissioners Court, held next after such proceed­
ings shall have been had and finished and shall cause 

Pl'Oceedings the same to be duly recorded, And every road so 
shall be J'e~oJ'd- , • 
ed, laId out, returned and recorded shall be known as 

a public highway, And any person or persons, cor-
Persons aa_ t' " I b tl I" 
grieved by °lhe pora lOn or corporatlOns, aggnevec y Ie c eCISlOn 
decision of the of the Commissioners in estimating damages, may 
Counly Com- ,L, 

missioners, ,mar have the same remeches and processes upon apphca­
havel'cmedlesJt t ' 'IC" tIt f 
application be lOn to salC omnllsslOners, a any regu ar erm 0 

mude, within their Court within one year after such return shall 
one year. ft I 1 have been recorded, and not a erwarc s, as t ley 

might have had on application to the Courts of Ses­
sions of their respective Counties prior to the pass-



HIGHWAYS, 

ing of the Act for the appointment of County Com­
missioners on the tenth day of March one thousand 
eight hundred and thirty one. 

SECT. 2. Be it furthe1' enacted, That the 

,41 

County Commissioners of any County shall have MOdd~ of Plm-

d h · . 1 .. h 11 cee 109 w .en power an aut onty, m all cases w len It s a ap- any petition 
pear that any petition pending before them contem;. f;!S;I'~~~~' t1~:1l. 
plates the laying out, alteration or discontinuance ofla1ying o)u,t'l &c, 

1 . 1 . d d" 0 any ng .way any llg nvay or common roa exten mg Into or?l' l'o~d, extend-
thr 1 t . . C t' . th' St t t . 109 mto, 01' oug I WO 01 mOle oun les In IS a e, 0 Ie- through, two 01' 

quest a meetin!! of tlie Commissioners of such Coun- !'l°tl"e, Csountties 
• • '-' • 10 us ta e. 

tIeS at such tune and place, as they shall appomt, to 
view the ronte mentioned in such petition by caus­
ing an attested copy of such petition to be served 
upon the Chairman of said Commissioners in each 
of the COlUIties aforesaid together with a copy of 
the order of the Comt appointing the time and place 
of said meeting, and they shall notify all persons and 
corporations interested, by causing copies of said 
petition and order to be published by the printer to 
the State in the public newspaper by him issued, 
and also in one otiler paper printed in each County, 
through which the proposed TOad is to pass, if any 
such paper there be, and also to be posted up in 
three public places in each tovvn in which any part 
of said road may lie or be prayed for, and served 
upon the Clerks of said towns thirty days at least 
before the time of such meeting and view. And at 
such meetiIlg a majority of the commissioners pres­
ent may pTOceed to adjudicate on such petition. And 
if they shall adjndge such highway or road to be of. 
public convenience and necessity, or any part thereof, 
the Commissioners shall proceed to layout that part 
of such higlnvay, which lies in their respective Coun­
ties, in the same way and manner as is provided in 
the first section of this Act. 

SECT. 3. Be it f1trthe1' enacted, That when­
ever any higlnvay shall be discontinued before the 
payment of the damages mval'ded to the owners of 
the land over which such highway passes, the Commi.sioner8 
C C " 1 1 d t may ,.evolte omlty ommlSSlOners are lere)y empowere 0 their orden for 

6 



HIGHWAYS. 

the paymp;llt of revok,e their order for the payment of said damao'es damages JIl cel'~ " ". .. b '1 

tain caseR. and to estimate and order payment of the damages 
Prol'iso. actually sustained: P'l'Ovided, That the person or 

persons, corporation or corporations, aggrieved by 
such order shall have the right to have their ~lama­
ges estimated by.a jury or committee on application 
within one year in like manner as is provided in the 
first section of this Act. 

SECT. 4. Be it furtheT enacted, That when-
"'I .. ' ever it shall happen, that there is not a majority of 
yv len a maJO!- . d .. 11 1 1 . f it.y o~said Com- sal comnllSSlOners aSSenl) ee at tIe tlme. a a<regn-
:~~Rh~n;~:s::~1l1ar session or at the time appointed for any meeting 
one or more or as aforesaid, anyone or more of said commissioners 
these, may ad. . •• • 
joul'l1. shall have power to adjourn saId seSSlOn or meetmg 

until a quorum shall be assembled. 
SECT, 5. Be it fUTthe1' enacted, That when­

When said . th' C t C ., '. I 11 d . 1 .' t Commissioners eVeI e oun y OlnmlSSlOneISS la eClC e agams, 
deci.le against the prayer of any' petition they shall order the l)eti-the prayer or . , ' 
any petition, tloners to pay mto the County Treasury all expens-
~~8~b~e~:id es incurred by the County by reason of said petition 
within a .rea- and the proceedings had thereon; an.d unless the 
sQnable tune, or. ., 
they.hall issue same be paId within a reasonable tune shall Issue 
thell'warl'antoftl . fd' . 'd ., distress, &c, leU' warrant 0 IstresS agamst Sal petltlOners, 

SECT. 6, Be it fU1'ther enacted, That all 
All accounts in ,accounts in favor of any County Commissioner, 
favor of any • • 
C?U1~ty Com- agalilst his County, for serVICes or other charges, 
InI"SIOller, shall I II' b l't 1 1 . 11 tl C t Att he examined hy S la e aue 1 ec ane eXanl1nee )y 1e oun y 01'-

the County At- ney of said County who after such examination 
tOl'ney. 1 " . , 

shall certify on said account the amount, which in 
his opinion ought to be allowed, for which amount 
an ord()r may be issued in usual form, And no fur­
ther or other sum shall be allowed or paid by the 
County on any such account. 

SECT, 7, Be it ftl1'thM' enacted, That t.he 
fift.h and eighth sect.ions, and the proviso contained 
in the sixth section of the Act, to which t.his is ad­

Parts or ronnel' ditional, passed the t.enth day of March one thous­
Acts repealed. and eight hundred and t.hirty one, be and t.hey here-

by are repealed, 
[.llppl·ovecl by the GOllcl'nO?', MUj'ch 9, 1832.J 


