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HIPRlS0Nl\1EN'r l·'OR DERT. 

CHAPTER DXX. 

AN ACT for the Abolition of Imprisonment of Honest Debtors fOf 
Debt. 

SEC'i'. 1. BE it enacted by the Senate and 
House of Rep1'esentatives, in Legislatu1'e as~ 

Noperson lin- sembled, That no person 'shall be liable t.o be al'· 
ble to be ar- d . d ' . h 
rested for debt reste , or committe to prIson, elt er on mesne 

process, founded on any contract made and enter­
ed into after this act shall take effect, or on any 
execution issued on any judgment founded on any 
such contract, or on any execution issued on any 
judgment founded on a f0I'111er judgment, render~ 
ed in any suit upon any such contract, except in 

l't'Ocess.notto conformity with the provisions of this act· and 
tim against . ' • 
borly. no mesne process, or executIOn, shall run agamst 

the body of any debtor in any such contract, af~ 
tet' this act shall take effect, except as is hereinaf· 
tel' by this act provided. 

SECT. 2. Be it fit1·the1' enacted, That when 
judgment shall be rendered by any Court in any 
suit founded on any contract made and entel'ed 
into aftel' this a.ct shall take effect, or on any for­
mer judgment rendered in any suit founded on 
any such contract, it shall be the duty of the 
clerk of the Court rendering such judgment, and 

Form of exe- of the Judge, or Justice of the Peace, who may 
cut ion varied. render such judgment, so to vary the forl11 of the 

executions, that shall issue thereon, as that the 
same shall not l'un against the body of the debtor, 
except in cases hereinaftet' provided, 

SE CT. 3, Be it jU1'the1' enacted, That the cred­
itor or creditors, in any execution, issued as afore­
said, wherein the debt exclusive of costs is not 

Creditor may I h fi d II "f' 1I0tify debtor ess t an ve 0 ars, may at any tIme notl y, as IS 
to disclose, on h 'fit 'd 1 d bt ' d' 'd execution, be. erema er prOVI e(, any e 01, name III sal 
f?re two Jus- execution to appear before two Justices of the 
bees of the , 
Quorum. Peace, each of whom shall be of the quo1'um, a 

freeholder and disintet'ested, there to disclose the 
actual state of such debtor's business affail's, and 
of all and every description of property, real and 
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personal, which such debtol' may have in several­
ty, or in common with others, or in l'eversion, or 
remainder, together \vith a particular description 
thereof, and where and with whom the same is in 
lweping, 01' deposit; said notification to be issued, 

1337 

on application being made therefor by the credit- Notification 

01' or creditor~ his or their attorney by any Justice by whom isau-"', " eel. 
of the Peace in and for the County where such debt-
or shall reside, in writing under the hand and seal of 
said Justice, signifying to the debtor the desire of 
such creditor, or creditors, to have the disclosure 
aforesaid made, and the time and place appointed 
fOl' the making thereof, and said notice shall be 
served by giving the debtor, a true and attested How served. 

copy thereof in hand or by leaving an attested 
copy thereof at his or her usual place of abode, 
twenty days at least before the time appointed as 
afol'esaid. And in case any debtor notified as 
aforesaid, shall neglect to appear as notified, and 
to make the disclosure aforesaid, and to make an· 
swers to such interrogatories, pertinent to the 
mattet', as the execution creditor or creditors, his Proceedillg~ 
or their attorney, may see fit to propound in wri- before JUBtic," 

ting, and to make oath tQ the truth and justness es. 

of the said disclosure and answers; or, in case any 
such debtor shall so appear, and comply with the 
foregoing requisitions of this act, in making said 
disclosure and in answering said interrogatories, 
all of which shall be reduced to writing by the 
J ustice~, and signed and sworn to by the debtor 
in their presence, and it shall not clearly ap-
pear to the said Justices, upon the disclosllre, in­
tel'1'ogatories and answers in the case, and the other 
evidence produced by the parties, each of whom 
shall have a l'ight to produce such other evidence, 
that said debtor has conducted honestly, without 
collusion, fi'aud, or intentional concealment, re-
specting his pl'operty, and that said debtor is un-
able to satisfy said execution, without the aid of 
property exempted by law from attachment and 
execution; then, and in either case, said J US~ 
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Justices to tices shall certify on the back of such execution, 
Il1rrk~ certili· 
ettte, &c. in writing, under their hands and seals, that due 

notice had been issued and served upon the afore. 
said debtor, to appear before them, the said J us­
tices, for t.he purpose aforesaid, naming the time 
when and place where, such appearance was re­
quired, and that said debtor did not appear and 
disclose, and answer interrogatories, and JTlake 
oat.h as is herein required; or, as the fact may be, 
that said debtor did so appear, and disclose, and 
answer interrogatories, and make oath thereunto, 
as is in and by this act provided, but was adjudg~ 
ed by said Justices not to be entitled to the privi­
lege and benefit allowed by this act, and that said 
debtor did 01' did not, as the case may be, appeal 

To rellll'll ex· from their said adjudication. And it sh,all be the 
ec~tiong and furthet' duty of said Justices to annex said disclos-dOIngs there. ., , 
ou, within 20 ure, intel'l'oo'atories and answers, if there shall be 
duys. any, to said

b 
execution, and return each and every 

of them into the office of the Clerk of the Comt; or 
unto the J Ildge, or Justice, from whom said exe­
cution may have issued, 'within twenty days next 
after their said adjudication, together with the orig­
inal notice and the e'vidence of the service thereof; 
and thereupon said Clerk, Judge, or Justice, may 

Vl issue ail0ther execution, on application of the 
001~el~a;xb~:ll' creditor or creditors, hi0 or their attorney; for that 
~h:ub~d:.alUst purpose, and shall renew it from time to time, as 

,is now allowed by law, running against the body 
of such debtor, in the form of executions issued 
before the passing of this act; and upon all ex· 
ecutions which shall be so issued, the body of such 
debtor shall be liable to arrest, and commitment 
to prison, without the benefit of bail thereafter: 
PTovided, ho'Weve1', That if the certificate of said 

Either party Justices, shall in any case show that their decis­
mrryappeal. ion was appealed from by either party, a new ex­

ecution shall not be issued, as aforesaid, by the 
Clerk, Judge, or Justice, until notice of the ter­
mination of such appeal shall have been given to 
said Clerl{, J uclge, or J llstice, in the manner pro­
vided in and by the eighth section of this act, 
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SECT. 4, Be it jt£1'thel' enacted, That in 
case it shall appeal' clearly to the aforesaid J us-
tices upon the disclosure interrogatol'ies an- In ~vhllt cnse , , 'JustICes shall 
swers, and othet' proof of the parties, made and ndjudg,e debt-

d fi 'd h h "d 'or entitled to produce as. a oreSal , t at t e Sal eXecutIOn benefit of this 

debtol' has conducted honestly, without collusion, Act. 

fraud, or intentional concealment respecting his 
propert.y, and that he is unable to satisfy said exe-
cution, without the aid of property exempted by 
law from attachment and execution, and the 
pl'Operty disclosed by him as not so exempted, 
the said Justices shall adjudge the said debtor 
entitled to the privilege and benefit of this act, 
and shall pl'Oceed to administer to said debtor, if 
he be willing to take the same, and unless the 
creditor or creditors appeal from the said adjudi-
cation as is hereinafter provided, an oath, (or af­
firmation) in the ~ol'fn following, to wit: 

I do solemnly swear, (or, affirm, as the case 
may be,) that I have not any estate, real or person'll, in 
possession, reversion or remainder, except the goods and 
chattels exempted by law from attachment and, execution; 
and that I have not, since the commencement of this suit 
against me, or at any other time, directly or indirect'ly, 
sold, loaned, leased, or otherwise disposed of, or convey- ForlU of oalh, 

ed, or entrusted, to any person, or persons whomsoever, 
all or any part of the estate, real or personal, whereof I 
have been possessed, or been the lawful owner, with any 
intent, or design, to seCl:ll'e the same, or to receive, or to 
expect, any profit, gift, remuneration, or advantage there-
for personally, or that any or all of my family, heirs or 
friends should receive or expect any profit, advantage or 
benefit therefrom, or have caused, or suffered to be done, 
any thing else whatsoever, whereby any of my creditors 
may be defrauded, So hell' me God. (Or, this I do un-
der the pains and penalties of perj'Ul'y, as the case may be,) 

Which oath, (01' affirmation,) being administered Wh~n, onth is 

b h 'd J ' d I b h ndmUllslered, y t e Sal ustlces, to, an ta (en y, SUC duty of Jus-

debtor, and a certificate thereof made under the tices. 

hands and seals of the Justices administel'ing the 
same, on the back of said execution, which, to-
gether with the disclosures, interrogatories, an-
swers, the original notice and the evidence of the 
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service theI'eof, and all other papers used in the 
case, shall be in all cases retul'l1ed by said J usti­
ces within twenty days next succeeding, to the 
clel'll: orthe Court, Judge, 01' Justice, who is­
sued the same, shall operate fot'eVel' thel'eafter as 
a discharge of the body of said debtor fl'ol11 lia­
bility to alTest and impl'isonment on said execu­
tion, and on every otbm' execution which may be 
issued on the same judgment, 01' on any subse­
quent judgment founded on said judgment; and 
shall also operate, forever thereafter, as a release 

~~~t~l~'d~otli:!' of said debtor from liability to be notified as 
Ille to Ilrre~t, aforesaid to make any further disclosure as 
{)r to he noOli. • ' • 
ad to disclose aforesatd, on that executlOn, or on any othet, exe-
{)n account of • . d h . d 
thesamedebl. cutlOn, Issue on t e same JU gment, or on any 

subsequent judgment founded thereon; but said 
Debt 110t dis- oath shall not operate to release the said debtOl' 
,charged. from the debt and costs set fOl'th in said execu­

tion, but the judgment on which said execution 
was issued shall be and remain a legal claim, and 
good and effectual in law, to all intents and pUl'­
poses, against any goods 01' estate whatsoever, 
wl}.ich may then, 01' any tillle aftenval'ds, belong 
io such debtor, excepting such as may be ex­
empted from attachment and execution; and the 
creditol', 01' creditors, his 01' their agent or attor-

N ney, may take out a new execution, from time to ew execu~ 

;~ion.'nay issue time, for the satisfaction of the debt, in the same 
,agillnst goods • h h b did I 
.• an~ estate. manner as Hug t ave een one, Ia no suc I 

procedure been harl. The afol'esaid certificate, 
in case the oath shall be administered, or in case 
the debtor shall be adjudged entitled thm'eto by 
said Justice, and the creditol' shall appeal from 
said adjudication, shall be in the form following, 
to wit: 

STATE OF MAINE. 

C , ss. To (naming the officer who issued the ex-
ecution and his capacity of Clerk, Judge, 01' Justice of 
the Peace.) 
We, the subscribers, two Justices of the Pe ace for the 

said County of ---, and each of us of the qU01'um, a 
freeholder arid disinterested, hereby certify, that (A. B.) 
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'the within named creditor, (or creditors) hath (or have) ]form of cer-

d (C D) I ' h' d d b b t'fi d llfieate, when ,cause .. t Ie WIt In name e tor, to e no I e oath is admin-
~ccording to law, of the desire of said creditor, (or credi- istered!or deb­

'tors) to have the said debtor make the disclosUl'e required ~~;itl:'au~~e~ 
by the Act entitled "An Act fan he abolition of imprison- and cl'editor' 

ment of honest d€'btors for debt;" that the said debtor Ilppeals. 

hath appeared accordingly, and disclosed as required by 
,'said act; that in our opinion, the said debtor hath not 
'any estate, real or personal, wherewith to pay said exe-
cution, except the goods and chattels exempted by law 
from attachment, (and those disclosed, described and of-
fered to said creditor by said debtor, as the case may be) 
'and that he hath conducted honestly, without 'collusion, 
fraud or intentional concealment respecting his property, 
and that we have, after due caution to the said (C. D.) 
administered to him, (or, as the case may be, adjudged 
him entitled to) the oath (or affirmation) prescribed in 
:the Act aforesaid. (From which adjudication the credi-
tor or creditors appealed, as the case may be.) Witness 
our hands and seals this -- day of --, Anno Domini. 

SECT. 5. Be it ftt1~the1' enacted, "rhat when­
ever in any disclosure, made or had before any 
Justices of the Peace, and of the quorum, pursu­
ant to the provisions of this Act, at the desire of 
the execution creditor or creditors, the execution 
debtor shall disclose, describe, and offer, to said D~btol' may. 

d· d' d 11 h 1 ofter to eredl-cre ltor or cre ltors, any an ate estate, rea tor rel'sol1l11 01' 

and personal, belonging to such debtor, and not rea estate. 

exempted by law from attachment and execution, 
so that the same may be taken in execution, the 
said debtor, if he shall be adjudged by said J usti-
ces entitled to the privilege and benefit of this 
Act, and if the creditor or creditors shall not ap-
peal from such adjudication, may be admitted to 
take the oath prescribed in the fourth section of When estate 

this Act by adding thereto after the word "exe- offered, Olltl~ 
, shall be VIlI'!-

c ution," "and the estate real (or personal, as the ed. -

case may be) disclosed, described, and offered, as 
l'equil'ed by law in satisfaction of the execution 
whereon I have been notified to disclose;" and 
the creditor shall have a lien on both the personal L' t t len,on eD a. e 
and real estate, so disclosed and described and offered 30 

offered, 01' so much thereof as shall be requisite dllYs. 

10 
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to satisfy said execution, for the term of thirty 
days after the time of such offer; and if the debtor 
shall transfer, conceal, or otherwise dispose of, 
or suffer to be transferred, concealed or otherwise 
disposed of, the personal estate so offered, within 
the period aforesaid, and after tah:ing the oath or af~ 
firmation aforesaid, or if he shall refuse to snrren~ 
del' the same, within a reasonable time, to the de-

In what case mand of said creditor or creditors that the same 
debtor to re· b I' '.. f 'd' I' I 
ceive no bene- may e ta {en 111 executIOn I demande wIt un t 1e 
fit from outh. thirty days aforesaid, then said debtor shall receive 

no benefit from the said oath or affirmation, but 
said creditor or creditors shall be entitled to recov­
er, against said debtor, in an action on the case, 
founded on such transfer, concealment, oi' other 
disposal of the property of said debtor as afore-

Forfeiture. said, double the amount of said execution; and 
an execution shall be issued on the judgment that 
shall be rendered in such action, running against 

. the body of said debtor, authorizing and com­
manding his arrest, and commitment to prison, 
without the reservation to him of any right to 
bail,or the benefit of the provisions of this Act: 

, 1 P1'ovided, That if there shall be an appeal, by 
When uppea. • h !'. I d' d' . f I J . 
lien 30 days, elt er party, u'om t Ie a JU lCatton 0 t 18 llstlCes 
~f~r~n~nul de- aforesaid, in any case where real or personal es-

tate shall be disclosed and offered as aforesaid, 
the creditor's lien aforesaid shall continue for, 
and during the term of, thirty days after final de­

,cision shall be had on such appeal. 
De~tor mu

l
y SECT. 6. Be it jitTthB1' enacted, That when-

notify gao er ., 
ofl]isdesire.to ever any debtor, standmg commItted by force of 
make new dIs- " d bl I . . 
closure. any executIOn lssue agreea y to t 18 prOVISIOns 

of this Act, shall notify the gaoler, or l{eeper of 
the prison, where he so stands committed, of his 
desire to make a new disclosme, and again to sub­
mit himself to an examination by the creditor, or 
creditors, as is provided in the third section of 
this Act, and that he is willing to comply with 
the requisitions of said section, and is desirous of 
taking the oath or affirmation aforesaid, then said 
gaoler or h:eeper of such prison shall, on said 
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notice, apply to one of the Justices of the Peac~, ~ty of gaol­

within and for the county where such prison IS 

located, whose duty it shall be to make out a 
notification in writing, under his hand and seal, J?uty of Jml­

thereby signifying to the creditor or creditors tlCe. 

aforesaid, the desit'e of the said debtor, and the 
time 'and place appointed for the making of such 
disclosure, and the caption of said oath or affirm-
ation; which notification, to have effect, shall be 
served on the creditor or creditors aforesaid, if 
he 01' they live within this State, or on his ex- Notification 

ecutor or administrator' and if such creditor or how Berved. , 
creditors live out of this State, upon his or their 
agent or attorney, either by reading the same to 
him 01' them, or by leaving an attested copy there-
of at the usual place of abode of such creditor or 
creditors, agent or attorney as aforesaid, at least 
ten days before the time appointed as aforesaid, 
that such creditor or creditors, agent or attor-
ney, may be present, and exercise the privile-
ges provided in and by this Act, if he or they 
see cause; P1'ovided, That if any creditor, or 
creditors, live out of this State and have no agent Wh~n credi- " 

" 'I h 'd tOI' hves out of or attorney hVll1g ll1 t 1e same, t en sal copy Stute, &c, 

shall be lflft with the Clerk of the Court, Judge, 
or J lIstice, by whom said execution was issued, 
at least fifteen days before the time appointed 
as aforesaid; and every notification of the im-
IJl'isoned debtor to his creditor or creditors, issu-
ed as aforesaid, and every notification of the 
execution creditor or creditors to his or their 
deh'or provided in and bJ" this Act shall be Service, by 

. L , ,whom made, 

served by a Sheriff, his Depury, or a Consta­
ble, whose return shall be made on the back 
thereof: P1'ovidedjtwther, That no debtor stand-
ing committed as aforesaid, shall be allowed the In whnt cuse, 

b fi f I , "'f ' , debtol' not en­ene tot lIS prOVISIOn, I on any executIOn ISSU- titled to bene-

ed on the same J'udo'ment or on any former J'udg- ~t of this Bec-b , lIOn, 

ment founded thereon, such debtor has made a 
disclosure and an appeal was made by either par­
ty from the decision of the Justices on such dis­
closure. 
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SECT. 7. Be it fU1·ther enacted, That any 
two Justices of the Peace within and for the 

QuaJiti?ation county where any disclosure of a debtor is a p­
Df JustIce. aU- • d b d . h' 'd d h 
thorized.to acl pomte to e nla e, as IS el'em proVI e , eac 
undel'lhlsJaw of whom being of the quorum, a freeholder and 

disinterested, are hereby authorized and empow­
ered, at the time and place appointed as afore­
said, to examine the notification issued to the' 
adverse party, and the return thereof, and, if it 
shall appear t(} have been duly made and served, 
to administer the said oath or affil'mation to the' 
debtor after fully examining and hearing the par­
ties, if they, the said Justices, shall decide it to 
be propel' to do so, and if the creditor or creditors 
do not appeal from such decision: Provided, 
however, That the said Justices, before whom 
any debtor or creditor shall appeal' agreeably to 

JU~lices .maya notification as aforesaid, shall have power to ad-
adjourn, In. f1 ' , h ' fth 
whalense.. Journ, rom tnne to tune, as t e convemence 0 e 

parties and impartial justice may in their opinion 
require; and if either of said Justices shall not 
be present at such adjournment, the other may 
adjourn to a future day. And each Justice shaH 
receive of the party, who may have caused the 
notice for the appearance of the other party, one 

'rheir COIll- dollar and fifty cents for each day he shall be nec-pensation. 
essarily employed in the disclosure, and the same 
travelling fees as for taking depositions; and the 
Justice who shall issue the notice for the appear-

Fees for no- ance of the advel'se party, shall be entitled to re­
tICe. 

ceive of the party applying therefor, fifty cents: 
Provided, jurthel', That no creditor, or creditol's 
shall notify his or theirdebtol', and no debtor 
shall notify his creditol' or creditors, to appear 
for the purposes of such disclosure, more than 
once relative to the same debt, or any execution 

Notice and. founded on any judgment rendered in any suit for 
plnee of dIS' th d bt f h . 
closure. e same e ,nor to appear out 0 t e county 111 

which the debtor has his residence. 
SECT. 8. Be it furthe1' enacted, That any 

execution creditor or creditors, or execution debt-



IlHPRISONME N'r FOR DEBT, 

or, who may be aggrieved at the decision of the Creditor 01' 

'd J ' , d 'd d debtor nmy Sal ustlCes on any dIsclosure rna e as provl e Ilppelll tu next 

by this Act, and the answers to interrogatories c, C, Pleas, 

and other evidence therewith connected, may ap-
peal therefrom to the next Court of Common Pleas, 
to be holden within and for the county where such 
disclosure is had, reserving to each party the right 
of producing at the trial on such appeal any other 
material evidence relevant to the inquiry, which 
the Court shall adjudge competent to be used in 
the case; but the party so appealing, before such rarty appellt-

I 1 II b II d I II ' " . 1 f lllg shullre-appea s la e a owe , s la I ecogmze wIt 1 su - cognize with 

ficient surety or sureties to the adverse party, in a Bureties, 

reasonable sum, to prosecute his appeal with effect, 
and to pay all such costs as may arise in the suit, 
after such appeal, which costs shall be taxed for 
the party prevailing in the same manner as costs 
are taxed in other cases in the same court, and. 
judgment rendered, and execution issued thereon 
accordingly; and in all such cases as shall be 

I ' l' h II b I' IsslIe to the put to t Ie Jury, t Ie Issue s a e exc uSlvely ()n Jury. 

the right of the debtor to take the oath or affirma­
tion aforesaid, and be allowed the benefit pl'Ovi­
ded in and by this act. And if th'e debtor shall 
be the prevailing party, either by a verdict of 
the jury or otherwise, the clerk of said court in 
open court, if said debtor be willing, shall pro- . 
ceed to administer to said debtor the oath or affir- K:~e~~'M:ns 
mation aforesaid, which shall have the same effect 
in all particulars as though administered by the 
Justices aforesaid; and the said Clerk shall, in 
every case so appealed, make and record a certifi-
cate of the decision thereof, directed to the same 
office and in the same manner, as the Justices 
aforesaid are required to do on the back of the ex- Afttesled dC'oPY 

, . 1'1 d l' I 0 procee mg. ecutIOl1 In I re cases; an atteste copy of w lIC 1, evidence 10 is-

d I h d f 'd I I b' fi 'h d sue new exe-un er t Ie an 0 sal c et' {, eIng urms e to cutian, 

the Clerk of the Court, Judge, or Justice, who 
issued the execution whereon such proceedings 
shall have been had, shall be to said clerk last 
mentioned, Judge, or Justice, full authority, and 



IMPRISONMENT FOR DEBT. 

thereupon it shall be his duty, to issue a new exe­
cution on the same judgment, from time to time, 
at the request of the creditoi' or creditors, in the 
same manner and form as such certificate would 
have authorized him to do, had the same proceed­
ed from the Justices afOl'esaid, as is in and by this 
act provided. And in all cases, the decision made 

Decision final tl I {'. "d I II b fi I b t th -between the on Ie appea alOleSaI s la e na e ,ween e 
parties. parties, and shall alike preclude, and exempt for-

ever aftel', the debtor from the right and the lia­
bility to make any new disclosure, for either his 
own benefit, or the benefit of the execution credit­
or or creditors on the same execution, or on any 
other execution issued on the same judgment, or 
on any other judgment founded on the same judg'­
ment, except as is provided in and by the thir­
teenth section of this act. 

SECT. 9. Be itju?,thC1' enacted, That any per­
son who shall have been convicted of any offence 
against government, and shall have suffered the 
pt:!nalties of the law therefor, and cannot therefore 

Debtor enli- be admitted as a witness in any civil or criminal 
tIed to benefit • • I d' I " d 
ofthiB nCltho' actlOn, may, notwlt Istan mg suc 1 convlCtlOn an 

d isqunlifi~d disqualification be allowed the benefit in and by from belllg , < 

witness. this act provided, in case he shall otherwise bring 
himself within the l'equit'ements of this act. 

SECT. 10. Be it jtWthC1' enacted, That ifany 
debtor aforesaid shall be convicted of having sold, 

. 'f leased, or otherwise conveyed, concealed, or dis-
pUIlJshment,1 £ d I' 
debtor convic' posed 0, or entl'uste 11S estate, or any part 
ted of sweur- I £ d' I . 
inrr fttlsely. t lereo, to any person or persons, lrect y or 111-

b directly, contrary to his foregoing oath, or affir­
mation, he shall not only be liable to the pains 
and penalties of wilful perjury, but shall receive 
no benefit from the said oath or affirmation; 
and every person, who shall knowingly aid and 

Punishment. of assist any debt.or in such fraudulent transaction 
person fOi' Ul?- • , 
ing debtor m shall be answerable and chargeable to the cl'eiiIt-
f]'[ludulent • bl I f 1 d 
trnns[lctiolJ. or, 111 dou e the va ue 0 t Ie goo s, money or ef-

fects, by him or them thus secreted or embezzled, 
in a special ac~ion on the case; and shall be fur-
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ther subject to impl'isonment at hard labor for the 
term of two years, or any less term of time at 
the discretion of the Court, on conviction there­
of by indictment in the Supreme Judicial Comt, 
or Court of Common Pleas, holden within the 
county where such transaction may be had. 

SECT. 11. Be it jH1'ther enacted, That any 

1347 

})arty a})pealing' from the decision of the Justices 'party appeal. 
lllg to pruJuce 

made as aforesaid, shall be held to produce a attested copy 
"'1 of the wholtl 

copy of the whole case, at the Court appealed to; caso fit uppel. 

which copy shall be attested by one of the Justi_lfile Court, 
ces of the quorum, before whom the disclosure 
and other proceedings were had, or by the Clerk 
of the Court, Judge, or J l1stice to whom the ex-
ecution, and other written proceedings in the case 
may have been returned by the said J lIstices, 
agreeably to the provisions of this Act. And the 
person so making and attesting said copy shall be 
allowed the same fees therefor, as are allowed by Fees for copy. 
law for like copies in other cases, td be paid by 
the party applying therefor, and taxed in his bill 
of costs, if he shall be the prevailing party in the 
final decision on his said appeal. 

SECT. 12. Be it j'H1,the1' enacted, That any 
debtor may be arrested on mesne process, or exe- Whell deoto!' 

cution founded on any' debt contracted after this may be arrest" 
, ed on Illesne 

Act shall take effect, in case the creditor or proc,ess, 01' ex-, h ecutlOll. credItors, or anyone of t em when two or more 
shall be interested, or his or their attorney, shall 
first make oath before some Justice of the Peace, 
and annex a certificate thereof under the hand of 
said Justice, to the said creditor's process, that 
the amount or principal part of the debt claimed 
is actually due al~d unpaid, a)1d that the said 
creditor, agent, or attorney, has sufficient reason 

b I, d d 1 b I' h 'd db' ProceediJl"s to . e Ieve, an ot 1 e leve, t e sal e tor IS ill such ca~e. 
about to change his residence, and abscond be~ 
yond the limits of the State, with property or 
means exceeding the amount required for his im-
mediate support; uNd the debtor so arrested shall 
be carried as soon as may be, and without uu-
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necessary delay, before any two disinterested 
Justices of the Peace and quorum, residing in the 
county where such arrest shall be made, whose 

In whnt case duty it shall be to hear and try the said debtor on 
debtor may be I ' , 
'~rde!'ed to be lIS chsciosure, answers, and the other proof of the 
1111pl'lSOlled, "h 'f I d' I partIes, In t e same manner as I suc 1 ISC osure 

and othel' proceeding~ had taken place without 
such arrest, and under either of the foregoing 
provisions of this Act; and in case said debtor 
shall refuse to disclose, as ,aforesaid, or it shall 
appear on his disclosure and the other evidence 
and proceedings had in relation thereto, that the 
said debtor is possessed of property or other 
means of payment, as supposed in and by the 
oath of said creditor, agent, or attorney, and the 
said debtor shall refuse to surrender the same, so 
that it may be taken on the mesne process or ex­
Eilcution of said creditor or creditors, said Justices 
shall order said debtor to be imprisoned in the 
gaol of said county, until discharged by the cred-

ln whnt efLSB itor, or by order of law, and shall issue their mit­
he may be dis- timus for that purpose, Or, in case it shall 
churged, bl 'd J' 'd d' reasona y appear to Sal ustlCes, on sal IS~ 

closure, evidence and other proceedings, afore­
said, that said debtor is not possessed of property 
or means of payment, as supposed in and by the 
Qath of said creditor, agent, or attorney, except­
ing such as the said debtor may surrender to be 
taken on mesne process or execution as aforesaid, 

, said Justices shall thereupon order the discharge 
of said debtol' from his said arrest. And the said 

Fees of Jusli- Justices shall be entitled to demand and receive 
~~:e.ill SIlch for their services of the said creditor or creditors, 

the same fees as are allowed for like services in 
and by the seventh section of this Act, to be tax­
ed on the mesne process or execution, with the 
other costs of the creditor, 01' creditors, if he or 
they shall be the prevailing party on such disclos­
ure; Provided, That if the arrest afol'esaid shall 

D~blor, im- be on mesne process, the debtor so arrested and 
prlsoned un- d d ' .. .. d r. 
UBI' Ihis pro- or ere mto ImprISOnment, or Impl'lSOne as alore-
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said,shall be released fl'om his arrest or impl'is- yision,lllay be 
" b d 'h ffi' relensed, on onment, on glVmg on WIt su CIent surety or bond. with 

sureties, running to the creditor or creditors, con- suretIes. 

ditioned tllat he will notify the creditor or credi. Condition of 

tors within fifteen days after final judgment in the bond. 

case, if such judgment shall be against sa.id debt-
or, to attend the making of a new disclosure by 
said debtor, according to the provisions of this 
Act, and further conditioned that the property 
which said Justices adjudgeQ said deQtor pos-
sessed of, on his disclosure made on the mesne 
process ,as aforesaid, shall be surrendered up in 
satisfaction of said judgment, if on such new dis-
closure the adjudication of the Justices on said 
fil'st disclosure shall be confirmed by the Justices 
before whom such new disclosure shall be made, 
And it shall be the duty of the Justices, taking )"roceedings, 

th d' I' (.' 'd th III such case, else osm e as alOreSal on e mesne process, to b8 annexed 

to annex it, together with all Qther papers in the to mesne pro-
• cess. 

case, to such process, to be returned therewIth to 
the Court, Judge, or Justice, issuing the same, 
. SECT. 13. Be it further enacted, That when D~btor; in~. , d . pl'lsoned S)X 

any person, who shall be committe on executiOn, mo?~hs, may 

under the provisions of this Act, shall have been ~I!'!~~n c. c. 
imprisoned for the term of six months, he may 
petition the Court of Common Pleas, in the coun-
ty where he is imprisoned, for a discharg'e from 
his imprisonment, and shall cause the same to be 
served on the creditor, or creditors, named in the 
execution upon which he was committed, in the 
manner provided by this Act for the service of Proceeding_ 

notifications, fourteen days, at least, before the thereon. 

term of the Court, at which his said petition shall 
be presented or entered, and that such petitioner 
may be fully and fairly heard on his petition, the 
Court may, at the hearing thereof, order him to In what cOosa 

be brought into Court for that purpose· and if it Court !nay ?r-, , der hIm d,s-
shall be made to appear to said Court, that such charged, 

petitioner is poor and unable to pay the debt, for 
which he stands committed, without taking for 
that purpose the property by law exempted from 
attachment and distress, and that the execution 

11 
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creditor, has received the benefit of all the proper~ 
ty of which, it shall appear by the disclosure, in­
terrogatories and answers and other evidence 
adduced before the Justices of the quorum, or 
Court, before whom, or which, the final examin a 

ation was had in the case, such creditor was de­
prived by the dishonest conduct, fraud, collusion 
or intentional concealment of such debtor, the 
Court may order such petitioner to be discharged 
fi:om his imprisonment. 

SECT. 14. Be it furthe1' enacted, That the 
H~s euppol'tin keeper of the prison shall be entitled to receive 
~~id~n, how the same that is allowed by law for the support of 

other criminals, for the support of each debtor 
committed to prison by virtue of the provisions of 
this Act, to be allowed and paid from the treasury 
of the county where he stands committed, under 
the direction of the County Commissioners. 

SECT. 15. Be it fU1'the1' enacted, That this 
ThiB Act tukee Act shall take effect and be in force from and etrect July 1, , , 
1831. after the first day of July next; fi'om and after 
'Then other which time, all Acts and parts of Acts, inconsis­
,Aotsr~peuled, tent 'with the provisions of this Act, be and the 

same are hereby repealed: P1'ovided, however, 
'That this Act shall not be construed so as to de­

'Ri litspte- prive any peI'son of any right acquired by virtue 
vio~sly' acquir. of, or under, the law existing at the time when 
ed, not nffec- h' A h II I . 
'led. t IS ct s a ta {€ effect, nor to affect any Judg-

ment or contract already in force, or which may 
exist or be in force, at the time last aforesaid. 

[.approved by tlw Governor, March 31, 1831.] 

CHAPTER DXXI. 
AN ACT to S!lCUl'e to the owners their property in Logs, 'Masts, 

Spars, and other Timber, 

SECT, 1. BE it enacted by the Senate rmd 
House of Representatives, in Legislature assem­
bled, That fi'om and after the passage of this Act, 


