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1316 BANKS AND BANKING. 

Districts, of the time and place of meeting fOl' the 
purpose of examining copies of the lists of votes 

Officers pres- for Representative in the manner l)rescribed in ent nt fil'st . . 
meeting, shall the ConstitutIOn; and when thus assembled the 
by major vote Sit d A ~ . f t d It' determine.the e ec men an SSetoSOI s 0 owns an p an atIons 
plac"; offutul'e or Assessors of plantations which may be so class-meetIngs. , 

ed, shall by a majority of votes determine the 
. place for their future meeting in said District to 

~~~ltb!~t examine copies of lists of votes for a Representa­
I'l

l
a
l
ce "1 0 fi"";ed tive in said District, which place shall continue 

t1 at lel'\VlBe " 

ordered. to be the same annually, untIl otherwIse ordered. 
SE CT. 10. Be it j'Lwthe1' enacted, That all 

Repealing Acts and parts of Acts inconsistent with the pro­
clause. visions of this Act, be, and the same aI'e hereby 

repealed. 
[Approved by the Govemor, Mm'ch 31, 1831.J 

CHAPTER DXIX. 

AN ACT to regulate Banks and Banldng. 

SECT. 1. BE it enacted by the Senate and 
Honse of RepTesentatives, in Legislat'Lwe assem­

What Bunks bled, That fro~ and after th~ passing of this Act, 
subject to every Bank WhICh shall reCeIve a charter from or 
~~i~v1~~~s of by authority of this State and every Bank whose 

capital shall be increased or diminished, or whose 
charter shall be extended, shall be governed by 
the following rules and subjected to all the duties, 
limitations, restrictions, liabilities and provisions 
contained in this Act. 

SECT. 2. Be it. f'Lp·ther enacted, That evel'y 
Bank incorporated by the authority aforesaid, 
shall be a Corporation by the name of the Pl'esi-Powers of . 

Bunk!ng Cor· dent, Directors and Company of the 
porntlOllS. Bank (the blank to be filled as the law may re-

quire) capable in law to sue and be sued to final 
judgment and execution, to have and use.a com­
mon seal, and the sarne at pleasure to revoke, al~ 
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tel' and renew, and also to establish and put in force . 
sllch by~laws and regulations as to them shall ap- ~~;.rQ;~~Qhh8h 
pear necessary and convenient fOl' the government 
of said Corporation, and at any legal meeting of 
the Stockholders duly called thel'efol', by a ma-
jority of votes, the same to alter, amend or annu 1 
and to substitute others in their place as shall 
seem to them right and expedient, which being 
entered on theil' books shall be valid and binding; 
P1'ovided, That such by-laws and l'egulations 
shall in no wise be contrary to the Constitution 
and laws of this Slate, And said Banking Cor­
porations are hereby made capable in law to have, 
hold, purchase, receive, possess and retain to them, 
their successors and assigns, lands, rents, tene- 1\Iay hold rpal 

ments and hereditaments to an amount author- estale, 

ized by law, with power to bargain, sell and dis-
pose of the same, and to loan and negotiate their 
monies and effects, by discounti.ng on banking 
principles on such security as they shall think ad-
visable: PTovided, That no loan shall be made 
by any Bank upon pledge of its own stock, nor No Dank lo 

shall any Bank discount notes bills of exchange !oa.llonpledge . , , of Its ow II 

drafts, or other security for the payment of mon- stock, 

ey, without <1.t least two responsible names as 
Principals slu'eties 01' endorsers thereon (and for Two princi: 

, ' 'puis, Burelle. 
thIS purpose any firm composed of .one or more 01' et.ldors,ers 

b b 'd d ) dl'equiredlllllil mem ers are to e conSI ere as one person an eu"e., 

no loan shall be made to any Stockholder until 
the full amount of his shares shall have been paid 
into the Bank. 

SE C T, 3, Be it j'Ltrthe1' enacted, That no Bank, NO,Bunk to 

h " I II ' go IIlto opera-except suc as IS now Incorporated, s 1a go mto tion until fifty 
, I d' I ' b'II per cent of operatIOn, ma \:C Iscounts, oan money, emIt I S capital B'tock 

or promissory notes, until fifty per centum, at paid, 

least of its capital stock shall have been paid in A ' 

I d 'I I b" mount III go d an Sl vel' money, and sha I then e In Its vaults ~ow 
I h' I h II h b ' d b h ascertamed vau ts, w IC 1 S a ave een examme y tree und proved, 

Commissionel's appointed by the Governor, with 
the advice and consent of the Council, whose du-
ty it shall be, at the expense of t.he Banks, to ex-

7 
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amine and count the money actually in the vaults, 
and to ascertain by the oaths of a majority of the 
Directors of said Bank, that its capital hath been 
paid in by the Stockholders of said Bank toward 
payment for their respective shares, and not for 
any other purpose, and that it is intended to have 
it therein remain as part of said capital, and to 
return a certificate thereof to the office of the 
Secretary of State, and no part of tho capital 
stock of any Bank, shall be sold or transferred, 
except by execution or distress, or by administra­
tOl'S or executors, until the whole amount thereof 
shall have been paid in. And the capital stock of " 
each and every Bank which shall receive a char­
ter from or by authority of this State, shall be 

How and , paid in, in gold and silver money in manner fol­
when capItal I' . I If . I ., I d 
stock to be owmg, to WIt: one la WIt 1111 SIX mont 1S an 
paid. the other half within twelve months after receiv­

ing said charter, 
SECT. 4. Be it fttrthe1' enacted, 1'hat the 

Amount of amount of bills issued by any Bank, shall not at 
bills ~ny hank anyone time exceed fifty pel' centum beyond the 
lIllly Issue and f . I I 11 . d' . 
ha~'e in cil'cn- amount 0 the capIta stoc \: actua y pui ll1, ll1-

~~;~ol:il1~. llny eluding all bills issued by such Bank, whethel' in 
the hands of agents 01' otherwise; ,and no loan 0" 
discount shall be made, nOl' shall any bill or note 
be issued by said corpol'ation or by any person on 
their account, in any other place than at the said 
Bank, 

SECT. 5. Be it JU1,the1' enacted, That the to­
Debts nott'! tal amount of debts which any Bankin o' COI'pol'a-
exeee d tWICe , • b. 
the ,amount of tIOn shall at any tune owe, whether by bond, bIll, 
capItal stock. h h II d' h note 0,' ot e1' contract, s a not excee tWice t e 

amount of its capital stock actually paid iEl, ex­
clusive of the sums due on account of deposites; 
nor shall there be due to said Corporation at any 
one time, 1110re than double the amollnt of its cap­
ital stock actually paid in. In cases of excess of 

DirectOl'3lill- debts so due from said Bank, the Directors, undei' 
ble in ~!1se~ of whose administration it shall happen shall be lia-
exceS31ve 18" , 

sues, ble for the same in their private capacities. And 
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an action of debt may in such case be brought 
. t tl f I h' 1 . Node of pro-agmtls lem or any 0 t lem, t eli' leJrs, execu- ceeding 

tors. or administrators in any Court proper to tl'y flg[lin3t direct-
, '. aI's 

the same, by any creditor or creditors of said cor- . 
poration, and may be prosecuted to final judg­
ment and execution, any condition, covenant or 
agreement to the contrary notwithstanding, But 
t his shall not be construed to exempt such Bank, Bank [lIsa Ii .. -

01' the lands, tenements, goods 01' chattels of the ble. 

same, from being also liable for and chargeable 
with said excess: P1'ovided howeve1', That such 
of said Directors who may have been absent when 
said excess was contracted 01' created, 01' who 

• • How directors 
may have chssented from the resolutIOn or act may exonel" 

I . I tl .. t ' t d' t d ate them-W lei eoy le same was con lac e 01 crea e ,may selves from Ii-
respectively exonerate themselves from being so ability. 

liable as Directors, by forthwith giving notice of 
the fact, and of their absence 01' .dissent to the 
Governor and Council, and to the StocldlOlders 
at any general meeting which they shall have pov\,-
er to call for that purpose. 

SECT,6, Be itju1'the1' enacted, That no bank-
ing corporation within and under the authority of Banks not to 

this State, shall vest, use or improve any of its engdage in 
. tra e or camp 

moneys, goods) chattels or effects 111 trade 01' com- merce. 

meree, but any corpol'ation aforesaid may sell all 
kinds of personal pledges lodged with it by way of 
security, to an amount sufficient to reimburse the 
sum loaned with interest and expenses. Every 
banking corporation as aforesaid may hold real Bunks mnv 

estate, lands and tenements, requisite for the con- hold relll" es-
. . f . b . d' tate lIOt ex-Vel1lent tl'ansactwn 0 ItS USll1ess, not. excee mg ce.e.ding cer-

twelve per centum on the amount. of its capital t[llll amonnt. 

stock, unless they have been 01' shall be thereto 
specially authorized, exclusive of what it may 
hold on mortgage, receive on execution 01' take 
as security for 01' in the payment of any debt to 
said corporation. 

SECT. 7, Be itfw'ther enacted, That no bank Nnmher and 

shall have less than five nor more than nine Di- q~lIllificlltionof 
, directors. 

rectors, (exclusive of such as may be appointed 
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by the Governor and Council as hereinafter pro.; 
vided) a majority of whom shall be residents in 
the County where such bank is located, and none 
but a member of the Corporation for which he is 
chosen as a Director, being a eitizen of and resi­
dent in this State, shall be eligible to that office, 
1101' shall any two members of a copal'tnership he 
Directors of the same·bank at one and the same 
time, or any person be a Direct.or in two banks 
at one and. the sarne time. The Directors shall 

n ·d I choose one of their own number to act as Presi .. 
J. rAE} ent lOW. • 

ehoBen. dent, and 111 case of the absence of the PreSIdent, 
a chairman may be appointed, for the time being. 

AMel!! of ma- The assent of a majority of the Directot's shall 
jority ofdirec- always be necessary for the transaction of busi-
tnt's n€CeHdal'Y h . 
in nIl cases. ness. T e stockholders may make the PreSIdent 

Directors 
how, whon 
nnd where 
choBBn. 

such compensation as shall uppear to them rea­
sonable. 

SECT. 8. Be it j7wthe1' enacted, That the 
Directors shall be chosen by ballot annually at a 
meeting of the stockholders to be holden on the 
first Monday in October, at such place wilhin the 
town where said bank is established as the Pres­
ident and Di,'ectors fOl' the time being may desig-

. nate, by giving public notice thereof fourteen 
NotIce ofmee- d . l' . d 
ling how giv- ays preVIOUS t 1ereto, m some newspaper prmte 
en. in the County, and if there be no newspaper prin-

t.ed in said County, then in some one published. 
at the seat of Government. The number of votes 

Number of to which each stockholder shall be entitled in the 
votes of eueh choice of Directors and for all othel' purposes shall 
Btocl<holder.. ' 

he accordIng to the numbeI' of shal'es he shall 
hold,in the following proportion~, that is to say­
for one share, one vote and every two shares 
above one shall give a right to one vote more, 
provided no one member shall have more than 
twenty votes; and absent members may vote by 

May vote by proxy, such pl'Oxy being authorized in writing; 
proxy. vacancies occlll'l'ing in the board of Di,'ectors 

before the expiration of the term for which they 
were chosen, may be filled at any meeting of the 
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stockholders, called for that purpose as herein 
before provided. The Directoi's shall also have 

" I h I Directors muy power to call specIal meetings of the stoc \: 0 - cull .speciul 
del'S, as often as they think the interest of the ~;~ZI~ll~llt"delos~ 
corporation may require it, giving the same no-
tice as before provided. 

SECT. 9. Be it fw,the1' enacted, That the Dividends of 
Directors shall make half yearly dividends of the profits. 
profits of the bank. The Directors shall have Directors may 

. C I' CI I d h appoint Cash. pOWel' to appOint a as ner, er \:s an sue ier and other 
other officers for carrying on the business of the officers, 
bank, with such salaries as to them shall seem 
meet, and such Cashier, Clerks and other officers 
shall retain their places until removed therefl'om, 
or others are appointed in their stead. P1'ovided, 
'rhat such Cashier shall not be one of the Direc-
tors of the bank to which he is so appointed. 

SECT 10. Be it fm'the?' enacted, That the 
Cashier and Clerks before they entel' on the du-
ties of their respective offices shall be sworn, and'rbe Cashier 
shall also give bond or bonds with two or more unt! Clerks to 

. I .!'. fiB d f' D' be sworn and surettes to t 1e satlslactlOll 0 t le . oat' 0 Irec- give bonds. 
tOl'S, conditioned for the faithful performance of 
the duties of their respective offices: Provided, 
That in no case shall the bonds given by any 
Cashier be signed by any Director of the corpo-
I'ation to which he is appointed, no\' shall any 
bond given by a Cashier be taken for a less sum 
than twenty thousand dollars, nor a greater sum 
than fifty thousand dollars. It shall be the duty 
of the Cashier of any bank aforesaid to call spe~ 
cial meetings of the stockholders at any time ~~?;)~~Ilc;:=~: 
het'eafter on the application in writing of the tings of.stock-, , holders In cer-
proprietors of fifteen per centum of the capital tain case •. 
stock thereof, by giving fourteen days public no-
tice of such meeting in the manner provided by 
the eighth section of this Act, and in case of l'e~ 
fusal by such Cashier, said proprietors may apply 
to any Justice of the Peace in the county where 
said bank is located, who is hereby authorized to 
call such meetings, giving lIotice as before provi-
ded. 
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SECT. 11. Be it jU1,the1' enacted, That in 
~I~~:i~li)l;~~,.ay ca~e ~he officers of any b~nking corporation afore­
their bdls llll- sald In the usual banlnnO' hours shall refuse or 
hie to pay e>. • 
twenty fOlI!' delay payment after demand made at the bank, In, 

l~~,l~stc:f;~" fir: gold or silver money of any note or bill of said 
teen days frolll corporation there presented for payment sllch dem!lnd. , 

corporation after fifteen days from such demand 
shall be liable to pay as additional damages at the 
rate of twenty-four per centum per annum fo1' the 
time during which such payment shall be delayed 
or refused fi'om and after said fifteen days: P1'O­
vided however, That such penalty shall cease 

Pen(llty to I upon a legal tender being made to the owner, or 
cease upon e.. • d fi . d . 
fiR! tender be- o""ners of any bIlls demal1de as a oreSaI at Ills 
lllg made. or their place of residence, or to his or their attor-

ney, of the amount of such bills and all costs, in­
terest and damages which may have accrued at 

""the time of such tender, 
ll(lnk where SECT. 12. Be it jn1'thcr enacted, That every 
kept. bank shall be kept in the town in which it is, or 

shall be originally estaLlished., 
SECT. 13. Be it jttl'thel' enacted, That upon 

Legislature any requisition of the .Legislature, each banking 
muy requirle corj)oration shall loan to the State a sum not ex-
Bunks to ma i.e . • • 
loans t08tate. ceedll1g five per centum on ItS capItal stock at 

anyone time, reimbursablfl by five anllual instal­
ments, or at any shortel' period, at the election of 

Conditions of the State, with the annual payment of interest at 
such Jonns. a rate not exceeding five per centum per annum: 

Provided, That the State shall never at anyone 
time, stand indebted to any corporation without 
its consent for a larger sum than ten per centum 

D t f'l' of its capital. It shall be the duty of the Treas-u y a rens~ 

mer when urer of this State, whenever he shall have occa-
loun w(lnteJ of • b f . 
filly bank. SlOn to OlTOW any sum of money 0 any lI1COI'pO-

rated Bank, under and by virt ue of any atltbority 
for that purpose, given by any Act or Resolve of 
this State, to give notice in writing to the Presi­
dent or Cashie1' of the Dank or Banks named in 
such Act or Resolve of the amount which he has 
occasion so to borrow, and demand of said Bank 
a loan of tile same, coufonnably to the provisions 
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of this Act, and the State will hold itself respon­
sible for any money borrowed of any Bank by the 
Treasurer: P1'ovided, 'I'hat the notice demand­
ing such loan shall be accompanied by an attested 
copy of such Act or Resolve, and shall be ap­
proved by the Governor in writing. 

SEc'r.14. Be it 'iwther enacted That the State may be-
• J I '. come stock-

State shall have a rIght whenever the Le~nsla- bolder in any 
h 11 ~ I .. bib .Lb Bank. ture s a ma {8 prOVISIon yaw, to su scn e on 

account of the State, a sum not exceeding one 
tenth part of the capital stock of any Bank whose 
charter shall be extended, or which may hereafter 
be incorpol'ated by authority of this State, to be 
added to the capital stock o( said company, sub-
ject to such rules, regulations and provisions as I~l such case 
I 11 b I L · I 1 bl' h d Stllte may ap-S 1a e)y the egIS ature mac e and esta IS e poillt one Di-

as to the management thereof, with the right orrector. 
appointing one Director. 

SECT. 15. Be it j'uriher enacted, That every B~n!< 10 pay 
Bank shall be liable to pay to any bona fide hold- :;:~~II~~a~f :ller­
er the orio'inal amollnt of any note of said Bank e~ bill to bona b • ~, fide holder. 
altered in the course of its circulation to a larger 
amount, notwithstanding such alteration, and 
shall also be obliged to receive in payment for all 
debts due such Bank the bills issued by the same. 

SEC T. 16. Be it further enacted, That every 
Bank shall annually pay to the Treasurer of the Amountofla>:. 
State, for the use of the same, a tax of one per 
centum upon the amount of its capital stock paid 
in, one half of which shall be paid within ten days When pay"­
after the first Monday of October, and the re- ble. 
mainder within ten days after the first Monday of 
April in eaeh year. And if any Bank shall ne- Payment how 
glect to pay the aforesaid tax in the space of"nforced, 
thirty days after the same shall become due, it 
shall be the duty of the Treasurer to issue a war-
rant of distress directed to the Sheriff of the 
County, in which such Bank is located, or his 
Deputy, commanding th@m to levy and collect 
the Sllm due from the estate and effects of slIch 
Bank, which warrant shall be in the same form 
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mutatis mutandis, as wan'ants of distress against 
delinquent Sheriffs are dil'ected by law to be is­
sued, 

Weights used SE C T, 17, Be it j'U1,the1' enacted, That it shall 
~~~:,,~(s,,:~le be the duty of the Directors or'the several Banks 
seuled anee in incorporated by and within this State once in five 
five yeurs. , 

years to have all t.he weights used in their respec-
tive Banks compared, proved and sealed by the 
Treasurer of this State, or by some person spec­
ially authOl'ized by him fOl' that purpose, which 
shall supersede, so far as respects such Banks, 
the sealing of their weights by the Town 01' Dis­
trict sealer, And no tender of gold by any Bank 
in this State weighed with weights othel' than 
those compared, proved and sealed as aforesaid, 

PuyeI' 0" reo shall be legal. And to prevent the unavoidable 
celve!' may. ['. fIb fi . 
!'"-qui!'e g.ald Impel'lectlOn 0 sca e eams rom operatmg une-
:~ ~~cl:e~~~te~ qually in payments of gold, the payel' or receiver 

may require that the gold shall be weighed in each 
scale, and the mean woight resulting therefrom 
shall be considered as the true weight, 

~Ilnk shll!'es SE C T, 18. Be it F'UftheT enacted That shares 
hllble to be at. • J ' , ,. . 
I!lched. m any Bank shall be liable to be attached on 

mesne process and taken in execution and sold 
agreeably to the provisions contained in an Act 
entitled "an Act respecting the attachment of 
property on mesne process, and directing the is­
suing, extending and serving of execlltions," pass­
ed in the year of our Lord one thousand eight 
hundred and twenty one, 

SECT, 19. Be it jw'the1' enacted, That the 
lands, tenements and hereditaments of any Bank 

Real estute of b I' , d Id bl' 
Blinks llllly be may'" e ta (en m executIOn an so at pu IC 

lak!,n in exe- vendue to the highest bidder and in every such 
cullan Ilnd' " 
sold III public case the officer who shall levy such execution, 
vendue. 

shall be empowered to execute to the purchaser, 
a good deed or deeds of any such lands, tene­
ments or hereditaments, having first given notice of 

Notice. of sllle the time and place of sale at least fourteen days 
how gIven. previous thereto, in two or more public places in 

. the town or place where sllch tenements lie, and 
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lalso in some newspaper printed in the county, 
:and if there be no newspaper printed in said 
county then in some one published at the seat of 
Government. And all deeds and conveyances of 
any such lands, tenements or hereditaments, duly 
-executed as aforesaid, shall be good and effectual 
in law, to transfer to the purchaser, his heirs and 
a.ssigns forever, all the right, title and interest 
t.herein, which belonged to said corporation. 
And the officer who may levy any such exeCl1-
tions, shall be authorized and empowered to ad- ?dToc:'~l ~ui~. 
journ the vendue from time to'time, not exceeding 
seven days at anyone time, until the sale of sllch 
rea'! estate shall be c-ompleted. A 11 the right, title, 
claim and interest of any Bank in any lands Right of any , , Bank to reul 
tenements or hereditaments, which have been or estate mortgu-

shall be mortgaged for seclirity of any debt, due ~Zl~ o~%.e~,~­
'Or assigned to such Bank, shall be liable to be tlon

. 

seized and .sold at Public Auction in the same 
manner as is prescribed for the sale and convey-
ance of the real estate of such Banks. And any 
debt secured by sllch mortgage and due to such 
Bank at the time of the sale of such mortgages, 
shaH pass by deed of conveyance, executed by 
the officer who shall serve such writ of execution, 
and be completely and to all intents and purposes 
transferred to and vested in such purchaser; and Purchaser 

'such purchaser, or his legal representatives, may may maintain . h. ... actIon to re" 
:In IS own name, mamtam any actIOn proper to re- cover debt 01' 

h d b b . . f h obtlllD posses· cover suc e . t, or to 0 tam possessIOn 0 SUC .ion of land. 

lands, tenements or hereditaments, which might 
have been maintained in the name of such Bank, 
had no such sale been had; and a copy of such 
mortgage deed, (luly certified by the Register of 
Deeds for the County or District where such lands 
are situate and where such mortgage deed shall he 
recorded, shall be considered prima facie evidence 
of such mortgage deed. And it shall be the duty of 
the Cashier or Clerk of such Bank, on reasonable ~~t~no~e~a:~d 
request to furnish the officer who shall serve such of ,?fficer ,to , furnwh cople •• 
execution, or the judgment creditor, with a cel·ti~ 

8 
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fied copy of the note or obligation secured by 
such mortgage, together with a copy of all the 
endorsement.s thet'eon, and a st.atement of all such 
payments as shall have been made thereon by such 
debtor, and after sale of such mortgage, to deliver 
said note or obligation to the purchaser thereof. 
No gift, sale, transfer, conveyance or endorse~ 

Transfer of ment of such note or mortO'age made by such note or mort.. . b 

~~~~ bl;o~cae~l( Bani." after notice duly fi,Ied at the office .of .the 
void as to pur· RegIster of Deeds of sald County or DIstrict, 
chaser. h" 'h b a' 1 or ot enVIse gIven to t.e party to e euectec 

thereby, of the seizure thereof on execution by 
such officer, for the purpose of sale under this act, 
shall have any validity, force or effect against 
such purchaser under such sale at auction, hut 
the same shall be adjudged null and void except 
only between the Bank and the person to whom 
the Bank shall make such gift, sale, transfer, 
conveyance or endorsements, his heirs, executors, 
administrators and assigns. 

SECT, 20. Be it jU1,the1' enacted, That all 
Bills issu~d, bills issued from any Bank, shall be signed by 
by whomslgn. p' I d C h' I f P 'd d ed. the reSlC ent an as leI' t Jereo: 1'OV'l, e 

howeveT, That all bills which shall get into Cil'~ 
culation signed by either the President or Cash· 
ier thereof, through the agency or neglect of any 
officer of the Bank, shall be binding on the Cor-

U'I poration, Every Bank within this State, may 
n lat amonnt. • 
of bills under ISSUe bIlls under five dollars to the amount of 
fiye dollars fi f . 'I II . 
may be issued. twenty ve per centum 0 Its caplta actua y patd 

in and no more: but no Bank shall issue bills of 
No bill of de- I d .. h I II I 
nominntion a ess enommatlOn t an one'( 0 aI', unc er a pen-
less thun one aity of one hundred dollars for each offence All dollar. • 

bills shall be issued in the names of the President, 
Directors and Company of the Bank issuing them; 
but no Bank shall issue any note, bill or check, 
draft facility, or certificate payable at a future 
day, or bearing interest. No bank in this State 
shall be permitted to take any greater rate of jn-

Rate of int,er- terest, or discount on any note, draft or security 
est and dls- , 
count. than at the rate of SJX per centum per annum, 
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whether snch loan be made in specie, or other­
wise, or agreement made to pay such loan in sped 
cie, 01' at a place other than the Bank making such 
discount, but such interest or discount may be 
calculated and taken according to the established 
rules of Banking: P1'ovided however, That in 
discounting dmfts or inland bills of exchange, the B k 

B I d ' 'I h "n S lllUY an { so -Iscountmg t 1e same may c arge over ohunge )'ute of 

d b I f ' fi' I I h exchange, an a ove t Ie rate 0 mterest a oresal(, t 1e t en 
existing rate of exchange, between the place 
where such dmft may be discounted and the 
place where the same is payable, No Bank shall 
issue any bill, note, check or draft, redeemable;\11 bills, &0. 

h B I , I' h b Ismed by any at suc an r 111 any ot 1er manner t an y pay- Bank shall be 

ment in specie' but every incorporated Bank pay~ble in , , speCie at the 
which shall issue any bill, note, check or dmft, Bank, 

redeemable in any other manner than by pay­
ment in specie on demand or payable at any place 
othel' than the place where such Bank is by law 
established, and kept, shall be liable to pay the 
same in specie to the holder thereof on demand 
at said Bank, without a previous demand at the 
Bank or place where the same is on the face 
thereof made payable. And if the Bank which 
issued the same shaH neglect or refuse to pay 

d d r. 'd b'll Bank liable to on eman, made as aloreSaI ,any 1, note, pay two per 

check or draft such Bank shaH be liable to ~t, pe), month , lor neglect to 
pay to the holdet' thereof two per cent. per pay /n de-

month damages, from and after fift€en days from mall , 

sl1ch demand as before provided in this act : Pro-
vided however, rl'hat nothing herein contained 
shall extend to any check 01' draft drawn by the Payment of 

P 'd C h' fBI 'I ' h' checl< or draft reSI ent or as leI' 0 any an r WIt un t IS all another 

State OIl any other Bank either within or with. Bank tobe,de-, , lllunded of 
out this State, but all such checks or drafts Bank issuing 

h II b 1 B I the sume be-
S a first e presented for payment at t 1e an r fore penalty 

on which the same shall be drawn, and in default incurred, 

of payment, the holder shall be entitled to recover 
against the Bank which issued the same, the 
amount of such check or draft, with two pel' cent. 
per month, on the amount" thereof, from and after 
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the time when such check or draft shaii have been 
refused payment at the Bank issuing the same, as 
additional damages in any action against such 
Bank for the recovery of such check or draft; 
PTovided ho'WeveT, That nothing hel'ein contain­
ed shall restrain any President or Cashier from 
drawing any check or draft for any balance due 
to said Bank. 

SECT. 21. Be it jUl'theT enacted, That any 
Embezzle- President, Director, Cashier, 01' other officer or 
menl of prop- servant of any Bank incorporated in this State 
erty of Bank, .•.• 
?r of property for the purpose of ISSUll1g bIlls or notes, who 
In depOSIt, by h I bId 1 1 h' 
fin officer of S a I em ezz e or frau u ent y convert to IS own 
~h:d~:~~dV:;~ use, or fraud ulently take or secrete with intent to 
ceny. convert to his own use, any money, note, bill, 

Punishment. 

obligation, security, bullion 01' effects of and be­
longing to such Bank and in its possession or 
belonging to any person or persons, or body or 
bodies politic or corporate and deposited in such 
Bank, and every person assisting and aiding 
therein, being thereof duly convicted in any Court 
of this State, having jurisdiction of such offence, 
shall be deemed in so doing to have committed 
the crime of larceny-shall be punished by soli­
tary imprisonment in the State Prison for a pe­
riod not exceeding one year, and by confinement 
afterwards to hard labor in the State Prison for a 
period not less than three years, nor exceeding 
ten years, according t.o the degree and aggrava­
tion of the offence, 

SECT. 22, Be it jUl'theT enacted, That the 
Cashier of evel'y Bank shall make a return of the 

Cashier" to state of such Bank as it existed at two o'clock 
make return of P M f th fi S d' I h the state of .• • 0 erst atur ay III any mont 1, w en-
Ban~, when ever thereto required by the Governor and shall required by , 
the Governor. transmit the same to the office of the Secretary 

of State, within such time as shall be directed 
by the Governor in his requisition aforesaid; 
which return shall specify the amount due from 
the Bank, designating in distinct columns the sev­
eral particulars included therein, and shall also 
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s~e~ify the resour.ces of the Bank, designating in 
distInct columns the several particulars included 
therein, and the said return shall be made in the 
following form, viz. 
Capital Stoclr, 
Bills in circulation, 
Net Profit.s on hand, 
Balances due to other Banlrs, 

Cash deposited including all sums whatsoever due from the 
Bank not bearing interest, its bills in circulation, profits and 
balances due to the other Banks excepted, 

Cash deposited bearing interest, 
Total amount due from the Bank, 

Gold, Silver and other coined metals in its Banking House, 
Real Estate, 

Bills of other Banirs incorporated in this State, 
--n alances due from other Banks, 

Amount of all debts due, including notes, bills of exchange, 
and all stocks and funded debts of every description, excep-
ting the balances due from other Banks, 

TOlal amount of the resources of the Bank, 
ate and amount of the last dividend and when declared, R 

A 'Ulount of reserved profits at the time of declaring the last div-
idend, 

A mount of debts due and not paid, and considered doubtful, 

b 
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which return shall be signed by the Cashier of Returll to be 

each Bank respectively, who shall make oath or sigued and 

ffi . b r . l' fi d sworn to by a l'matIOn elore some magIstrate qua I e to Cashier. 

administer oaths, to the truth of said return ac-
cOI'ding to his best know ledge and belief. And Cashier to re­

the Cashier of every Bank shall also make re- turll numes of 
. ' Stockholders 

turn under oath whenever reqUIred by the Leg- when requir-

islature, of the names of Stockholders and the ~u~~; Lt'gisla­

amount of stock owned by each. And a ma-
jority of the Directors of each Bank, shall cer-
tifv and make oath or affirmation before the same 
m~gistl'ate as their respective Cashiers that the Certificate , and oath by " 
books of such Bank indicate the state of faets so majority of 

d b h · C h' d h h h DIrectors. returne y t ell' as leI', an t at t ey ave 
full confidence in the truth of the return so by 
him inade. 

SECT . .23. Be it jtt'rthe1' enacted, That the 
Secretary of Stat e be and he hereby is authoriz- Sec~etary to , furmsh Banks 
ed and directed to procure at the expense of the with blank re-
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tUl'llsin ~Iarch State, printed copies of the form of the first red 
or April an- " • 
nually. turn requIred by thIS Act, and to furmsh four 

such copies of the same, to the Cashiel' of every 
Bank in the months of March or April annually. 

SECT, 24. Be it jU1,thel' enacted, That it 
shall be the duty of the Secretary of State, after 
he shall have received the returns fl'om the sever­

Abstract from al Banks, made on the first Monday of June in 
returns to be each year as aforesaid, to cause to be prepared 
prepared ana d . 
printed. an prmted a true abstract from those returns, 

each column to be footed up, as soon as practica-

C t b 
ble after they shall have been received, and the 

opy 0 e • 
~ent to Cllsh- Secretary shall transmIt by mail one copy thereof 
Ier of euch 1 C h' fIB l' d b Bank. to t 1e as let' 0 eac 1 an l.: mcorporate y au-

thority of this State. 
SECT. 25, Be it fiwthel' enacted, rrhat the 

President, Directors and Company of any Bank 
established by the authority of this State on ap­

Bank now es- plication to the present Legislature, or any Leg-
tablished may' 1 t l' 1 h Id . . 1 he continued IS a ure w HC 1 may 0 a seSSIOn prevIOUS to t 1e 
~6 years from eXI)lration of any charter heretofore granted and 
til'st l\Iollr\uy • • 
ill Oct. 1831. WIth t.he assent thereof, shall be authOrIzed to con-

tinue its operations as a Banking Company for 
the further pel'lod of sixteen years, from and after 
the first Monday of October next, with all the 
powers and privileges, and subject to all the duties 
and requirements of this Act. 

SECT 26. Be it flu,the?' enacted, That no 
bill 01' note of the denomination of one hundred 

Bills of $100 dollars or less shall be issued by any Bank afore-
and less to be • d I h I II b' d fi impressed Sal, un ess t e same S 1a e lInpresse rom 
from Perkins' Perkins's stereotype plate: Provided That no stereotype , 
plate. greater sum than one cent shall be charged for 

each bill, impressed from the class of plates on 
which is the fine writing, nor more than two cents 
for bills of either of the other classes-but the 
Legislature may at any time hereafter authorize 
and require the use of any othel' plates. 

SECT. 27. Be it jtwthel' enacted, That the 
~!~~e~~;e. of aggregate of all the debts due from the Directors 
:~)~~: DlI'ec. of any Bank, or any of them as principals, endors-
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ers, or sureties shall not at anyone time exceed 
thirty-three and one third pel' cent. of the Capital 
Stock. And no Stockholder in any Bank, shall ~~~I~I~~lt~l;:; 
at anyone time hold and own more than twenty muy own. 
per cent. of the Capital Stock. 

SECT. 28. Be it ju,Tthel' enacted, That in 
case of any loss or deficiency of the capital stock 
in any Bank aforesaid, which shall arise from the 
official mismanagement of the Directors, the per­
sons who al'e Directors at the time of such misman-
agement shall in their private and individual capac- ~~.~~t~~~ 1~i:; 
ities be respectively liable to pay the same; and ~ffi~'i~l :,~i~~ 
in case of their inability to pay such loss or defi- munagement. 
ciency, the persons who are Stockholders at the 
time of such official mismanagement shall be liable 
in the same manner as Directors: Provided how- S II 1d 

• ' toe {10 e1'S 
evel', That In no case shall anyone Stockholder liuble find how 
be liable to pay a sum exceeding the amount Offill'. 
the stock actually then held by him. A,nd Pl'O-
vided f't~l'the1', That the liability of such Stock- Liuh,ility to . fi. . cOlltl11Ue one 
holder as a oresald, shall not contInue beyond the yeur ufter 
tenn of one year from and after the time he shall transfer of stock. 
have duly transferred his stock, pursuant to the 
provisions of this Act. 

SECT. 29. Be it fw,ther enacted, That the 
holders of stock in any Banking corporation afore-
said in this State, when its charter shall expire, I;illbility of 

I bl . h" d' d' . d I Stockholder,. shal be chargea e In t ell' pl'lvate an 111 IVI ua fit expil'lltiOl> 
. . d h II b h ld fi h d of churter. capacItIes, an s a e 0 en or t e payment an 

redemption of all bills which may have been issu­
ed by said corporation, remaining unpaid, in pro­
portion to the stock they may respectively hold: 
Pl'ovided however, ,!'hat this liability shall con­
tinue for the term of two years only ii'om and after 
notice given in the newspaper, which shall pub­
lish the laws of the S tate, that such charter has 
expired. 

SECT. 30. Be it ft~l'thel' enacted, That any 
Stockholder of any bank, who shall have been 
bl ' d d b d d . 'd Remedy of o Ige to pay any e t or eman agamst Sal Stockholder, 

bank out of his individual property, shall have a who hus bern 
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Iobliged toptly bill in equity, originally to be tri~d in the Suo 
debt of Bank J d'" I C f h D' out of his pd. preme U ICla OUI't, to recover 0 t e lreC-
vale property, tOl'S through whose official mismanagement such 

liability was incurred, if any, 01' if not through 
their mismanagement, to recover the proportional 
parts of such sums of money as he may have so 
paid, from the other Stockholders, who may be 
liable for the same, and such damages and costs 
as the Court may decree, and said bill in equity 
may be inserted in a writ of attachment or origin­
al summons. 

SECT. 31. Be it ftwthM' enacted, That the 
Commission. Governor with the advice of Council, be authori-
"'I'S to be liP' d d d' d . C' . pointed by ze an Irecte to appomt two omnllSSlOnel'S, 
Governor Ilnd h d t 't h 11 btl t d Council 10 ex- W ose u y 1 S a e a eas once a year, an as 
amine Banks. much oftener as the Governor and Council shall 

deem it expedient, to inquire into and examine the 
doings and transactions of the several incorpora-

'Their uulies. ted Banks in this State, and generally to ascer­
tain the State and condition of the samEl and 
whether there has been any departure by broker­
age or otherwise from the ordinary business of 
Banking associations; and said Commissionel's 
shall make report of their doings to the Governor 
and Council, to be laid before the Legislature. 

SECT. 32. Be it fiLl'ther enacted, That the 
Commissionel's appointed by the Govel'l1or and 
Council, as afol'esaid, shall have a right to exam­

!Power~ ~fthe ine into the doings of any Banking corporation, 
-COlnrnlSSlOn- h d d h h' fl' S . h 
"'1'8. C al'tere un er t e aut onty 0 t llS tate, WIt 

power to send for persons, books and papers, and 
shtlll have free access to all their books and vaults, 
,and if upon such examination it shall be found and 
after a full hearing of said corporation thereon, 
be determined by the Legislature, that said COl'PO­
ration have exceeded the powers granted them, or 

Legislature failed to comply with any of the rules restrictions may decllll'e , 
~hnrter .forfeit and conditions provided in the laws relating to 
In certaIll CLLS.. • 
<18. them, theIr charter may thereupon be declared 

forfeit and void; and if any officel' of any Bank 
or other person having chal'ge of the books and 
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:property of any Bank,sllall refuse 01' neglect to ~fficer r"ru~' 
I 'b' 'd bid II' , IIlg to exhibit 

-eX II It Sal' • DO {S an property, or sha In any b,!ok," to Com-

way obstruct said examination by Commissioners ::'b:::~~ti~,Sg or 

as aforesaid he or they so offending shall be examin!ltion ,. 'by them, tob~ 
o'uilty of a misdemeanor, and on conviction there- deemed guilty 
~ II b ' h d b fi . ' of misUelUelln • .ofsha ' ,e pums e ya ne not exceedlllg ten or, 

thousand dollars, or imprisonment at liard labor 
for a term not less than one nor more than ten p 'h t 

• • UtllS men. 
years, or by fine and lmpdsonmenf, as aforesatd, 
at the discretion of the Court. 

S:ECT. 33, Be it fU1·ther enacted,That ifat 
:any time any Banking corporation shall refuse or Wha,t pro· 

I f " b'll h I I c~edll1g. neg ect to pay any.o Its I S W en ( u y present- when Bank 

ed at its Banking house for payment in banking it~a;~bt!~ pay 

:hours, or to pay any deposites made by any per-
son or persons on demand, and shall for the space 
.of fifteen days thereafter neglect to payor tender 
payment of such bills and deposites, the holder or 
holders of such bills and the person 01' persons 
making said deposites may make c.omplaint there~ 
of in writing to any Judge.of the Supreme Judi-
,cial Court, whose duty it shall be thereupon to 
cause the President and Cashier of such Bank, to 
be notified to appear ,before him at such time and 
place as he may appoint, to answel' t.o such com-
plaint and shew cause against further proceedings 
thereon; and if said P~esident or Cashier shall 
not appear, or appearing shaH not shew sufficient 
cause against further pt'oceedings, it shall be the 
duty .of such Judge thereupon, to appoint three Commission· 

d" d d d' I~ •• h ersl111lyLeap­Ismtereste an lscreet vommlSSIOnel'S, w 0 painted to oel-

shall give bond with sufficient sureties for the tIe affair. of Bank-musl 
faithful discharge of theil' trust, to the satisfaction giv~ bond. 

of such Judge, in such sum as he shall determine, 
to take into their custody and possession all the 
books, papers, property and estate of such cOrpo­
ration, and such Commissioners or the major part 
of them, shall thereby be authorized to demand Their poweu 

d . f I P 'd D' d C I Ilnd dutie., an reCeIve 0 t 10 reSl ent, lrectors an as 1-

ier of any such Bank, all its real and personal 
estate, with all the books and evidences of debts 

9 



1334 BANKS AND BANKING. 

due to such Bank, making and delivering to such 
President, Directors and Cashiet', or either of 
them, accurate lists and memot'anda of such es­
tate, books and debts, and it shall be the duty of 
such Commissioners, or the majot' part of them, 
and they are hereby authorized forthwith to dis,· 
pose of such estate and collect such debts, and 
pay the demands against such corporation. 

SECT. 34. Be it jt~1'the1' enacted, That such 
Commissioners, or the major part of them, shall 

J\lay sell reul b th" dId t II t I I' . estute of Bunk e au ollze anc empowere 0 se a PllO lC 

Rnu ~ortghll:, anction, after giving thirty days public notice of 
p~ut~ , • 
tr days' no- snch sale, any real estate belongmg to such cor-
!Jce. poration and any mortgages upon real estate due 

to such corporation, and to make and delivel' in 
the name of such corporation any deed or other 
instrument necessary to the due and complete 
transfer and conveyance of such estates and mort­
gages, and said Commissioners, or the major part 
of them, shall further he authorized to collect all 
debts due and owing to such corporation, and to 

May maintain commence and prosecute in the name of the cor-
1~~:iOl:o~f col- poration, or in their capacity as Commissioners as 
debts. afol'esaid, any action necessary to the collection 

of such debts: P1'ovided, That so soon as such 
Commissioners shall have realized from the prop­
erty of the corporation a"'sulU. sufficient to pay all 

When U;eil' its debts, their power shall cease, and it shall be 
powers shall their duty to surrender to snch corporation, all the 
cease. 

remaining property ~nd estates, toget.her with all 
the books and papers belonging to it. 

SECT. 35. Be it jttl'thel' enacted, That snch 
Commissioners shall be eBtitled to retain to their 

Compensation own use for theil' services, such sum as may be 
of COlumis· d b h d I . 
rfoners. agree upon etween t em an sue 1 corporatlOn, 
, and in case of disagreement such sum as shall be 

determined by anyone of the Justices of the Su­
preme Judicial Court. 

SECT. 36: Be it jttl'thel' enacted, That if the 
President, Directors or Cashier of any such Bank, 
shall upon demand made by such Commissioners, 
refuse or neglect to surrender to them all the 
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hooks, papers, property, estates and demands Officer~ of. 

f h ' 'D' Bank hable In o suc corporatIOn, such PresIdent, Irectors their in~ivi~u-
and Cashier so refusing and neglecting, shall d~b;;a~;t~~~~ 
thereupon severally become liable in their indi- poration, if " they refuse to 
vIdual capaCIty fo.r the payment o.f all debts due surrender pro-
fi I t ' d d' h perty and r a-ro.m suc 1 co.rpo.ra lOn, an any cre It 01: to. sue pers to Com-
co.rpo.rat.io.n may have and maintain his act inn missioners. 
against such President, Directo.rs and Cashier 0.1' . 

either o.f them, to. recover in their individual ca-
pacity, the amount 'of his just demand against 
such corporation, " 

SECT, 37. Be it,jzwthe1' enacted, That such Banks whose 
Banks in this State as now exist and whose char- charters are , , ' not renewed 
tel'S shall not be renewed or extended accoriling or exte:nded 
t h . , f h' I 1 ' ,to cont1l1ue 

0. t e prOVISIOns 0 t IS act, s lal co.ntmue corpo- corporate two 
t [.' d d ' fi l ' I yellrs for pur-. fa 'e 10.1' an unng two, years rom t le tIme w len pose of closing 

theil' charters shall respectively eXIlire for the their con-' , 'cerns, 
sole purpose of collecting their debts, selling aild 
conveying their property ahd estate, and remain­
ing liable fo.r the payment of all debts due from 
such corporation, and in being capable of prose­
cuting and defending suits at law, and o.f 9hoosing 
Directors for the purpose afores,aid and for clo.s-
ing their concerns, , 

SECT, 38, Be it fU1·ther enacted, That no 
Acts, or parts of Acts, inconsistent with the pro­
visions of this Act, shall have effect upon, or in 
any way apply to the Banks, which may hereafter 
he incol'porated, or whose charters may hereafter 
be extended, aftel' the time when such incorpora­
tion 01' extension' shall take effect: P1'ovided, 
That nothing herein contained shall be construed 
to repeal any of the provisions o.f an Act entitled Act passed , h I.' f Feuruary 23, 
"An Act to prevent frauds m t ,e ousmess 0. 1825, not re-
Banks, and of public officers and trusts," passed pealed, 
the twenty-sixth day of February, in the year of 
our LOI'd one thousand eight hundred and twenty- This Act. ill 
fi ' 'h' A h II 'b ' force after Oc , ve: P1'ov~ded also, 'I'hat t IS ct s a e m tober 1, 1831.-

force and take effect from and after the first day 
of Octobel' next;' 

[Approved by the Governor, .March 31,1831.] 


