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1316 BANKS AND BANKING.

Districts, of the time and place of meeting for the

purpose of examining copies of the lists of votes

Oficers pres- for R.epresentative in the manner prescribed in

meeting, shall the Constitution ; and when thus assembled the

oy majer vete Selectmen and Assessors of towns and plantations

Dot mure or Assessors of plantations, which may be so class-

ed, shall by a majority of votes determine the

_ place for their future meeting in said District to

Nesings.  examine copies of lists of votes for a Representa-

piace so fixed {jve in said District, which place shall continue

ordered.  to be the same annually, until otherwise ordered.

Sect. 10. Be it jurther enacted, That all

Repoating  AhCts and parts of Acts inconsistent with the pro-

clause. visions of this Act, be, and the same are hereby
repealed.

[Approved by the Governor, March 31, 1831.]

CHAPTER DXIX.

AN ACT to regulate Banks and Banking.

Secr. 1. BE it enacted by the Senate and
House of Representatives, in Legislature assem-
What Banks 00€ds That from and after the passing of this Act,
subject o every Bank which shall receive a charter from or
ke °"by authority of this State and every Bank whose
capital shall be increased or diminished, or whose
charter shall be extended, shall be governed by
the following rules and subjected to all the duties,
limitations, restrictions, liabilities and provisions
contained in this Act.
Sect. 2. Be it further enacted, That every
Bank incorporated by the authority aforesaid,
p shall be a Corporation by the name of the Presi-
owers of . ,
Banking Cor- dent, Directors and Company of the
porstiens: Bank (the blank to be filled as the law may re-
quire) capable in law to sue and be sued to final
judgment and execution, to have and use a com-
mon seal, and the samfe at pleasure to revoke, al-
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ter and renew, and also to establishand put in force .
such by-laws and regulations as to them shall ap- aiffmf,‘f‘“‘“h
pear necessary and convenient for the government

of said Corporation, and at any legal meeting of

the Stockholders duly called therefor, by a ma-

jority of votes, the same to alter, amend or annul

and to substitute others in their place as shall

seem to them right and expedient, which being

entered on their books shall be valid and binding:
Provided, 'That such by-laws and regulations

shall in no wise be contrary to the Constitution

and laws of this Siate. And said Banking Cor-
porations are hereby made capable in law to have,

hold, purchase,receive, possess and retain to them,

theu successors and assigns, lands, rents, tene- May hold real
ments and hereditaments to an amount author- """

ized by law, with power to bargain, sell and dis-

pose of the same, and to loan and negotiate their

monies and effects, by discounting on banking
principles on such security as they shall think ad-

visable: Provided, That no loan shall be made

by any Bank upon plcdge of its own stock, nor yo pank w
shall any Bank discount notes, bills of exchange, lsuenpledze
drafts, or other security for the payment of mon- stock.

ey, without at least two responsible names as
principals, sureties or endorsers thereon, (and for T‘]Vso princi.
this purpose any firm composed of one or more or cudorsors
members are to be considered as one person) and P
no loan shall be made to any Stockholder until

the full amount of his shares shall have been paid

into the Bank.

Sect. 3. Be i further enacted, That no Bank, NoBank to
except such as is now incorpor ated shall go into Sonuactt iy
oper atlon, malke discounts, loan money, emit bills Q:;lf:f‘;t(‘,’fk
or promissory notes, until fifty per centum, at pad
least of its capital stock shall have been paid in,
gnld and silver money, and shall then be in its vaults how
vaults, which shall have been examined by three 2?,?{,‘?3’,}23,
Commissioners appointed by the Governor, with
the advice and consent of the Council, whose du-

ty it shall be, at the expense of the Banks, to ex-
7
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amine and count the money actually in the vaults,
and to ascertain by the oaths of a majority of the
Directors of said Bank, that its capital hath been
paid in by the Stockholders of said Bank toward
payment for their respective sh'u'es, and not for
any other purpose, and that it is intended to have
it therein remain as part of said capital, and to
return a certificate thereof to the office of the
Secretary of State, and no part of the capital
stock of any Bank, shall be sold or transferred,
except by execution or distress, or by administra-
tors or executors, until the whole amount thereof
shall have been paid in. And the capital stock of -
each and every Bank which shall receive a char-
ter from or by authority of this State, shall be
YMowand paid in, in gold and silver money in manner fol-
when capital
stock to be  lowing, to wit : one half within six months and
puid: the other half within twelve months after receiv-
ing said charter.
Secr. 4. Be it further enccted, 'That the
amomt o a0ount of bills issued by any Bank, shall not at
bills any bank any one time exceed fifty per centum beyond the

muy ISSUe ﬂ.lll

have in cirea- ainouNt of the capital stock actually paid in, in-
ltion, at uny cluding all bills issued by such Bank, whether in
the hands of agents or otherwise 5 and no loan or
discount shall be made, nor shall any bill or note
be issued by said corporation or by any person on
their account, in any other place than at the said

Bank.
Sect. 5. Be it further enacted, That the to-
Debtsnotie 'tal amount of debts which any Banking Corpora-
the amount of tion shall at any time owe, whether by bond, bill,
capital stock- ) ote or other contract, shall not exceed twice the
amount of its capital stock actually paid in, ex-
clusive of the sums due on account of deposites ;
nor shall there be due to said Corporation at any
one time, more than double the amount ofits cap-
ital stock actually paid in. In cases of excess of
Directors lin- A€bts s0 due from said Bank, the Directors, under
blet enses of wwhose administration it shall happen, shall be lia-
sues. ble for the same in their private capacities. And
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an action of debt may in such case be brought
against them or any of them, their heirs, execu-?ﬁ‘;ﬂ?n;f pror
tors, or administrators,in any Court proper to try igtinst divect:
the same, by any creditor or creditors of said cor-
poration, and may be prosecuted to final judg-
ment and execution, any condition, covenant or
agreement to the contrary notwithstanding. But
this shall not be construed to exempt such Bank, Bankalso lie-
or the lands, tenements, goods or chattels of the e
same, from being also liable for and chargeable
with said excess: Provided however, 'That such
of said Directors who may have been absent when
said excess was contracted or created, or who How direct
may have dissented from the resolution or act may exoner
whereby the same was contracted or created, may %5 L
respectively exonerate themselves from being so biliy-
liable as Directors, by forthwith giving notice of
the fact, and of their absence or.dissent to the
Governor and Council, and to the Stockholders
at any general meeting which they shall have pow-
er to call for that purpose.

Secr. 6. Be it further enacted, That no bank-
ing corporation within and under the authority of 5 .. ot 1
this State, shall vest, use or improve any of itsenege in
moneys, goods, chattels or effects in trade or com- merce.
merce, but any corporation aforesaid may sell all
kinds of personal pledges lodged with it by way of
security, to an amount sufficient to reimburse the
sum loaned with interest and expenses. Every
banking corporation as aforesaid may hold realy, .. .,
estate, lands and tenements, requisite for the con-hold real es-
venient transaction of its business, not exceeding ceeding cor-
twelve per centum on the amount of its capital ™" "™
stock, unless they have been or shall be thereto
specially authorized, exclusive of what it may
hold on mortgage, receive on execution or take
as security for or in the payment of any debt to
said corporation.

Secr. 7. Be it further enacted, That no bank yymer and
shall have less than five, nor more than nine Di- qulificetionof
rectors, (exclusive of such as may be appointed
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by the Governor and Council as hereinafter pro-
vided) a majority of whom shall be residents in
the County where such bank is located, and none
but a member of the Corporation for which he is
chosen as a Director, being a citizen of and resi-
dent in this State, shall be eligible to that office,
nor shall any two members of a copartnership be
Directors of the same-bank at one and the same
time, or any person be a Director in two banks
at one and the same time. The Directors shall
President how €100SE 0N of their own number to act as Presi-
chosen, ent, and in case of the absence of the President;
a chairman may be appointed, for the time being.
Assont of me. L D€ assent of a majority of the Directors shall
joriy of direc- glways be necessary for the transaction of busi-
inall cases. > mess. 'The stockholders may make the President
such compensation as shall appear to them rea-
sonable.

. Secr. 8. Be it further enacted, 'That the
b wnon Directors shall be chosen by ballot annually at a
and where meeting of the stockholders to be holden on the

first Monday in October, at such place within the
town where said bank is established as the Pres-
ident and Directors for the time being may desig-
Notion of e, 1265 by giving public notice thereof fourteen
ting how giv. days previous thereto, in some newspaper printed
en. in the County, and if there be no newspaper prin-
ted in said County, then in some one published
at the seat of Government. The number of votes
Number or 0 Which each stockholder shall be entitled in the
vos of ewch choice of Directors and for all other purposes,shall
be according to the number of shares he shall
hold, in the following proportions, that is to say—
for one share, one vote and every two shares
above one shall give a right to one vote more,
provided no one member shall have more than
twenty votes ;5 and absent members may vote by
May vote by PIOXy, such proxy being authorized in writing ;
proxy. vacancies occuriing in the board of Directors
before the expiration of the term for which they
were chosen, may be filled at any meeting of the
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stockholders, called for that purpose as herein
before provided. The Directors shall also have

. . Directors may
power to call special meetings of the stockhol- can special
ders, as often as they think the interest of the mecings of
corporation may require it, giving the same no-
tice as before provided.

Sror. 9. Be it further enacted, That the Dividends of
Directors shall make half yearly dividends of the ™"
profits of the bank. The Directors shall have Directors may
power to appoint a Cashier, Clerks and such appoint Cash-
other officers for carrying on the business of the °ficers:
bank, with such salaries as to them shall seem
meet, and such Cashier, Clerks and other officers
shall retain their places until removed therefrom,
or others are appointed in their stead. Provided,

'T'hat such Cashier shall not be one of the Direc-
tors of the bank to which he is so appointed.

Skcr 10. Be it further enacted, That the
Cashier and Clerks before they enter on the du-
ties of their respective offices shall be sworn, and ., . ...
shall also give bond or bonds with two or more pud Clerks to
sureties to the satisfaction of the Board of Direc~ give bonds. .
tors, conditioned for the faithful performance of
the duties of their respective offices: Provided, -

That in no case shall the bonds given by any
Cashier be signed by any Director of the corpo-
ration to which he is appointed, nor shall any
bond given by a Cashier be taken for a less sum
than twenty thousand dollars, nor a greater sum
than fifty thousand dollars. It shall be the duty
of the Cashier of any hank aforesaid to call spe-
cial meetings of the stockholders at any time D of Cosh

“ jer tocall mee-
hereafter, on the application in writing, of the fings of stock-
proprietors of fifteen per centum of the capital tin cases.
stock thereof, by giving fourteen days public no-
tice of such meeting in the manner provided by
the eighth section of this Act, and in case of re-
fusal by such Cashier, said proprietors may apply
to any Justice of the Peace in the county where
said bank is located, who is hereby authorized to

call such meetings, giving notice as before provi-
ded.
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Secr. 11, Be it further enacted, That in
Banks ne- \ N . 1 9 a1 .
plocting topay CASE the oflicers of any banking corporation afore-
their bills lia- sqid in the usual banking hours shall refuse or
)ie

pay s
wenty four delay payment after demand made at the bank, in

bt atier 6 gold or silver money of any note or bill of said
wen duysfrom sopporation there presented for payment, such
corporation after fifteen days from such demand
shall be liable to pay as additional damages at the
rate of twenty-four per centum per annum for the
time during which such payment shall be delayed
or refused from and after said fifteen days: Pro-
vided however, That such penalty shall cease
Penalty 10 .. UpoN a legal tender being made to the owner, or
gal tender be- oWners of any bills demanded as aforesaid at his
g made- op their place of residence, or to his or their attor-
ney, of the amount of such bills and all costs, in-
terest and damages which may have accrued at
the time of such tender.
Bak where  SECT. 12. Be it further enacted, That every
kept. bank shall be kept in the town in which it is, or
shall be originally established.-
Sect. 13.  Be 4t further enacted, 'I'hat upon
Legisluwre  8DY requisition of the Legislature, each banking
muy vequire corporation shall loan to the State a sum not ex-
loans to State. ceeding five per centum on its capital stock at
any one time, reimbursable by five annual instal-
ments, or at any shorter period, at the election of
Conditions ofthe State, with the annual payment of interest at
suchloans. 3 rate not exceeding five per centum per annum :
Provided, 'F'hat the State shall never at any one
time, stand indebted to any corporation without
its consent for a larger sum than ten per centum
Duty of Treas. OF 168 capital. It shall be the duty of the Treas-
wer when urer of this State, whenever he shall have occa-
any bank.  S101 {0 borrow any sum of money of any incorpo-
rated Bank, under and by virtue of any authority
for that parpose, given by any Act or Resolve of
this State, to give notice in writing to the Presi-
dent or Cashier of the Bank or Banks named in
such Act or Resolve of the amount which he has
occasion so to borrow, and demand of said Bank
a loan of the same, conformably to the provisions
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of this Act, and the State will hold itself respon-
sible for any money borrowed of any Bank by the
Treasurer: Provided, That the noiice demand-
ing such loan shall be accompanied by an attested
copy of such Act or Resolve, and shall be ap-
proved by the Goverror in writing.

Srcr. 14 Be it further enacted, That the Stuemay be-
State shall have a right whenever the Legisla- holder in any
ture shall make provision by law, to subscribe on """
account of the State, a sum not exceeding one
tenth part of the capital stock of any Bank whose
charter shall be extended, or which may hereafter
be incorporated by authority of this State, to be
added to the capital stock of said company, sub-
ject to such rules, regulations and provisions asIn such case
shall be by the Legislature made and established point ons Di-
as to the management thereof, with the right of "**"
appointing one Director.

Secr. 15, Be it further enacted, That every Bank 1o pay
Bank shall be liable to pay to any bona fide hold- original o
er the original amount of any note of said Bank, %21l 0, 27"
altered in the course of its circulation to a larger
amount, notwithstanding such alteration, and
shall also be obliged to receive in payment for all
debts due such Bank the bills issued by the same.

Srcr. 16, Be it further enacted, That every
Bank shall annunally pay to the Treasurer of theAmewmtels=
State, for the use of the same, a tax of one per
centum upon the amount of its capital stock paid
in, one half of which shall be paid within ten days wye paya-
after the first Monday of October, and the re-Pe.
mainder within ten days after the first Monday of
Avpril in each year. And if any Bank shall ne- payment how
glect to pay the aforesaid tax in the space ofenforeed:
thirty days after the same shall become due, it
shall be the duty of the Treasurer to issue a war-
rant of distress directed to the Sheriff of the
County, in which such Bank is located, or his
Deputy, commanding them to levy and collect
the sum due from the estate and effects of such
Banls, which warrant shall be in the same form
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mutatis mutandis, as warrants of distress against
delinquent Sheriffs are directed by law to be is-
sued.
Weights wed  SECT. 17.  Be it further enacted, That it shall
;;;fv‘;";‘z:;’d"“ be the duty of the Directors of the sevelal Banks
?‘.i?;‘itﬁ“;e injncorporated by and within this State, once in five
years to have all the weights used in their respec-
tive Banks compared, proved and sealed by the
Treasurer of this State, or by some person spec-
ially authorized by him for that purpose, which
shall supersede, so far as respects such Banks,
the sealing of their weights by the Town or Dis-
trict sealer. And no tender of gold by any Bank
in this State weighed with weights other than
those compared, proved and sealed as aforesaid,
Payer or re-ghall be legal. And to prevent the unavoidable
ff;lex:e"é?fd imperfection of scale beams from operating une-
tobe veighed qually in payments of gold, the payer or receiver
may require that the gold shail be weighed in each
scale, and the -mean weight resulting therefrom
shall be considered as the true weight.
Buk shares — Suer. 18, Be 1t further enacted, That shares
iable to be at- , N %
wached. in any Bank shall be liable to be attached on
mesne process and taken in execution and sold
agreeably to the provisions contained in an Act
entitled ‘‘an Act respecting the attachment of
property on mesne process, and directing the is-
suing, extending and serving of executions,’’ pass-
ed in the year of our Lord one thousand eight
hundred and twenty one.
Srcr. 19.  Be il further enacted, That the
lands, tenements and hereditaments of any Bank
%:ﬁi:ﬁfﬂ;f’h":may\be taken in execution and sold at public
taken in xe"yendue, to the highest bidder, and in every such
sold at public case the officer who shall levy such execution,
vendue,
shall be empowered to execute to the purchaser,
a good deed or deeds of any such lands, tene-
ments or hereditaments, having first given notice of
Noties of sale the time and place of sale at least fourteen days
how giveh. previous thereto, in two or more public places in

“the town or place where such tenements lie, and
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also in some newspaper printed in the county,
and if there be no newspaper printed in said
county then in some one published at the seat of
Government. And all deeds and conveyances of
any such lands, tenements or hereditaments, duly
executed as aforesaid, shall be good and effectual
in law, to transfer to the purchaser, his heirs and
assigns forever, all the right, title and interest
therein, which belonged to said corporation.
And the officer who may levy any such execu-
tions, shall be authorized and empowered to ad- ?df}‘[f,f,ﬁl e
journ the vendue from time to time, not exceeding
seven days at any one time, until the sale of such
real estate shall be completed. All the right, title,
claim and interest of any Bank, in any lands, Risht of any
tenements or hereditaments, which have been or estate mortga-
shall be mortgaged for security of any debt, due fid on cxeen-
or assigned to such Bank, shall be liable to be "™
seized and sold at Public Auction in the same
manner as is prescribed for the sale and convey-
ance of the real estate of such Banks. And any
debt secured by such mortgage and due to such
Bank at the time of the sale of such mortgages,
shall pass by deed of conveyance, executed by
the officer who shall serve such writ of execution,
and be completely and to all intents and purposes
transferred to and vested in such purchaser; and, ...
such purchaser, or his legal representatives, may may maintain
in his own name, maintain any action proper to re- cover debt or
cover such debt, or to obtain possession of such obtain posses-
lands, tenements or hereditaments, which might
have been maintained in the name of such Bank,
. had no such sale been had ; and a copy of such
mortgage deed, duly certified by the Register of
Deeds for the County or District where such lands
are situate and where such mortgage deed shall be
recorded, shall be considered prima facie evidence
of such mortgage deed. And it shall be the duty of
the Cashier or Clerk of such Bank, on reasonable Duty of Cash.
request, to furnish the officer who shall serve such gl eficer o
execution, or the judgment creditor, with a certi-

8
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fied copy of the note or obligation secured by
such mortgage, together with a copy of all the
endorsements thereon, and a statement of all such
payments as shall have been made thereon by such
debtor, and after sale of such mortgage, to deliver
said note or obligation to the purchaser thereof.
No gift, sale, transfer, conveyance or endorse-
Transfer of ment of such note or mortgage made by such
gpge by bank Bank, after notice duly filed at the office of the
void as o pur- Register of Deeds of said County or District,
chaser,
or otherwise givén to the party to be eflected
thereby, of the seizure thereof on execution by
such officer, for the purpose of sale under this act,
shall have any validity, force or effect against
such purchaser under such sale at auction, but
the same shall be adjudged null and void except
only between the Bank and the person to whom
the Bank shall make such gift, sale, transfer,
conveyance or endorsements, his heirs, executors,
administrators and assigns.
Secr. 20. Be it further enacted, 'That all
Bills issued, bills issued from any Bank, shall be signed by
ot 78" the President and Cashier thereof: Provided
however, T'hat all bills which shall get into cir-
culation signed by either the President or Cash-
ier thereof, through the agency or neglect of any
officer of the Bank, shall be binding on the Cor-
What amoune POT2LION.  Fivery Bank within this State, may
of bills under IssULE bills under five dollars to the amount of
may beissued, tWenty five per centum of its capital actually paid
. in and no more: but no Bank shall issue bills of
No bill of de- . . )
nomination @ less denomination than one-dollar, under a pen-
loss tun one g1ty of one hundred dollars for each offence. All
bills shall be issued in the names of the P’resident,
Directors and Company of the Bank issuing them
but no Bank shall issue any note, bill or check,
draft facility, or certificate payable at a future
day, or bearing interest. No bank in this State
shall be permitted to take any greater rate of in-
Rate of inter- terest, or discount on any note, draft or security

est and dis-

count. than at the rate of six per centum per annum,
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whether such loan be made in specie, or other-

wise, or agreement made to pay such loan in spe-

cie, or at a place other than the Bank making such
discount, but such interest or discount may be
calculated and taken according to the established

rules of Banking: Provided however, That in
discounting drafts or inland bills of exchange, the,
Bank so discounting the same may charge over chunge rate of
and above the rate of interest aforesaid, the then “"¢*
existing rate of exchange, between the place

where such draft may be discounted and the

place where the same is payable. No Bank shall

issue any bill, note, check or draft, redeemable An vils, &e.
at such Bank in any other manner than by pay- ﬁi?ﬁ(dsﬁilfﬁ
ment in specie; but every incorporated Bank, 2oeble
which shall issue any bill, note, check or draft, Bank.
redeemable in any other manner than by pay-

ment in specie on demand or payable at any place

other than the place where such Bank is by law
established, and kept, shall be liable to pay the

same in specie to the holder thereof on demand

at said Bank, without a previous demand at the

Bank or place where the same is on the face

thereof made payable. And if the Bank which

issued the same shall neglect or refuse to pay _

. . Bank liable to
on demand, made as aforesaid, any bill, note, oy two per
check or draft, such Bank shall be liable to§; %ﬁ‘é{;}j’t"‘tﬁ
pay to the holder thereof two per cent. perpay on de
month damages, from and after fifteen days from
such demand as before provided in this act: Pro-
vided however, That nothing herein contained
shall extend to any check or draft drawn by the payment of
President or Cashier of any Bank within this check or draft
State, on any other Bank, either within or with- Bank tobe de-

manded of

out this State, but all such checks or drafts Baok issuine
shall first be presented for payment at the Bank for ponalty
on which the same shall be drawn, and in default ircwred:

of payment, the holder shall be entitled to recover

against the Bank which issued the same, the

amount of such check or draft, with two per cent.

per month, on the amount thereof, from and after
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the time when such check or draft shall have been
refused payment at the Bank issuing the same, as
additional damages in any action against such
Bank for the recovery of such check or draft:
Provided however, That nothing herein contain-
ed shall restrain any President or Cashier from
drawing any check or draft for any balance due
to said Bank.
Secr. 21. DBe it further enacted, That any
Embezzie- P resident, Director, Cashier, or other officer or
ment of prob servant of any Bank incorporated in this State

erty of Ban
ovof property for the purpose of issuing bills or notes, who

n “ohoar of shall embezzle or fraudulently convert to his own
the pantuslall use, or fraudulently take or secrete with intent to
ceny. convert to his own use, any money, note, bill,
obligation, security, bullion or effects of and be-
longing to such Bank and in its possession or
belonging to any person or persons, or body or
bodies politic or corporate and deposited in such
Bank, and every person assisting and aiding’
therein, being thereof duly convicted in any Court
of this State, having jurisdiction of such offence,
shall be deemed in so doing to have committed
the crime of larceny—shall be punished by soli-
tary imprisonment in the State Prison for a pe-
riod not exceeding one year, and by confinement
afterwards to hard labor in the State Prison for a
period net less than three years, nor exceeding
ten years, according to the degree and aggrava-
tion of the offence.

Secr. 22. Be it further enacted, That the
Cashier of every Bank shall make a return of the
Cashier’ o state of such Bank as it existed at two o’clock
makoreun ' P. M. of the first Saturday in any month, when-
P by €ver thereto required by the Governor, and shall
the Governor. transmit the same to the office of the Secretary

of State, within such time as shall be directed
by the Governor in his requisition aforesaid ;
which return shall specify the amount due from
the Bank, designating in distinct columns the sev-

eral particulars included therein, and shall also

Punishment.
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specify the resources of the Bank, designating in
distinct columns the several particulars included
therein, and the said return shall be made in the
following form, viz.

Capital Stock, 5 2
Billg in circulation, g ?—;-
Net Profits on hand, % o
Balances due to other Banks, § =
Cash deposited including all sums whatsoever due from the |5 I
Bank not bearing interest, its bills in circulation;, profits and | & !
balances due to the other Banks excepted, g:l — E;d
- - ———— w
Cash deposltt?d bearing interest, g., ) % Form of re-
Total amount due from the Bank, N’“O turn.
Gold, Silver and other colned metals in its Banking House, o, =
Real Estate, - g. (_5:‘
Bills of other Banks incorporated in this State, 8|2
SERae=!
Balances due from other Banks, S| &
s
Amount of all debts due, including notes, bills of exchange, § m
and all stocks and funded debts of every description, excep- | o | B &
ting the balances due from other Banks, :_‘ﬂ U=
Total amount of the resources of the Bank, s é.
Rate and amount of the last dividend and when declared, EU (o1
Awount of reserved profits at the time of declaring the last div- | &, =
idend, ' I
Amount of debts due and not paid, and considered doubtful, -

which return shall be signed by the Cashier of ..\ 1.
each Bank respectively, who shall make oath or sigued and
affirmation before some magistrate qualified to Cashier.
administer oaths, to the truth of said return ac-
cording to his best knowledge and belief. And ¢ e 0 re.
the Cashier of every Bank shall also make re-fn aumes of
turn under oath whenever required by the Leg- when requi-
islature, of the names of Stockholders and the od by Legislo-
amount of stock owned by each. And a ma-
jority of the Directors of each Bank, shall cer-
tify and make oath or affirmation before the same
magistrate as their respective Cashiers, that the Jetfes
books of such Bank indicate the state of facts so majority of
returned by their Cashier, and that they have '
full confidence in the truth of the return so by
him made.

Secr. 23. Be it further enacted, That the
Secretary of State be, and he hereby is authoriz- Zecretay o
ed and directed to procure at the expense of the with blank re-
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L‘?"Z’,ﬂlaﬁcgl State, printed copies of the form of the first re-
nually. turn required by this Act, and to furnish four
such copies of the same, to the Cashier of every
Bank in the months of March or April annually.
Secr. 24. Be 1t further enacted, That it
shall be the duty of the Secretary of State, after
he shall have received the returns from the sever-
Absiract from @1 Banks, made on the first Monday of June in
returns to_be each year as aforesaid, to cause to be prepared
prepared and .
printed. and printed a true abstract from those returns,
each column to be footed up, as soon as practica-
copyove Pl after they shall have been received, and the
sentto Cash- Secretary shall transmit by mail one copy thereof
Bem " to the Cashier of each Bank i incorporated by au-
thority of this State.
Secr. 25. Be it further enacted, That the
President, Directors and Company of any Bank -
established by the authority of this State on ap- -
Bank now es- plication to the present Legislature, or any Leg-
jablished mes 1slature which may hold a session previous to the
zfsienl\'fmm“ expiration of any charter heretofore granted and
in Oct. 1855 with the assent thereof, shall be authorized to con-
tinue its operations as a Banking Company for
the further period of sixteen years, from and after
the first Monday of October next, with all the
powers and privileges, and subject to all the duties
and requirements of this Act.
Secr 26. Be it further enacted, That no
bill or note of the denomination of one hundred
Bills of $100 dollars or less shall be issued by any Bank afore-
ﬁl‘,ﬁ,lfffeh" °said, unless the same shall be impressed from
o s Per kins’s ster eotype plate : Provided, That no
plate, greater sum than one cent shall be charged for
each bill, impressed from the class of plates on
which is the fine writing, nor more than two cents
for bills of either of the other classes—but the
Legislature may at any time hereafter authorize
and require the use of any other plates.
A Srcr. 27. Be it further enacted, 'That the
i aggregate of all the debts due from the Directors

from Direc-

o of any Bank, or any of them as principals, endors-
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ers, or sureties shall not at any one time exceed
thirty-three and one third per cent. of the Capital
Stock. And no Stockholder in any Bank, shall 7o s
at any one time hold and own more than twenty meyown.
per cent. of the Capital Stock.

Sect. 28. Be it further enacted, That in
case of any loss or deficiency of the capital stock
in any Bank aforesaid, which shall arise from the
official mismanagement of the Directors, the per-
sons who are Directors at the time of such misman- . -
agement shall in their private and individual capac- blo to S:fy Joss
ities be respectively liable to pay the same; and arising Irom
in case of their inability to pay such loss or defi- management.
ciency, the persons who are Stockholders at the
time of such official mismanagement shall be liable
in the same manner as Directors : Provided how- .

ocxnolders

ever, That in no case shall any one Stockholder linble and how
be llable to pay a sum exceeding the amount of ™
the stock actually then held by him. And Pro-
vided further, That the liability of such Stock- Libility to
holder as aforesaid, shall not continue beyond the ;Zﬁfmﬂieﬁne
term of one year ﬁom and after the time he shal] Guusfer of
have duly transferred his stock, pursuant to the
provisions of this Act.

Secr. 29. Be it further enacted, That the
holders of stock in any Banking corporation afore-
said in this State, when its charter shall expire, Liability of
shall be chargeable in their private and individual at expirution
capacities, and shall be holden for the payment and ° """
redemption of all bills which may have been issu-
ed by said corporation, remaining unpaid, in pro-
portion to the stock they may 1espect1vely hold :
Provided however, That this liability shall con-
tinue for the term of two years only from and after
notice given in the newspaper, which shall pub-
lish the laws of the State, that such charter has
expired.

Secr. 30. Be it further enacted, That any
Stockholder of any bank, who shall have been
obliged to pay any debt or demand against said S of
bank out of his individual property, shall have a who hos been
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sbliged to pay hill in equity, originally to be tried in the Su-
ebt of Bank WV .
autof his pri- preme Judicial Court, to recover of the Direc-
vetepropery: torg through whose official mismanagement such
liability was incurred, if any, or if not through
their mismanagement, to recover the proportional
parts of such sums of money as he may have so
paid, from the other Stockholders, who may be
liable for the same, and such damages and costs
as the Court may decree, and said bill in equity
may be inserted in a writ of attachment or origin-
al summons.
Secr. 31. Be it further enacted, That the
Commission- (yovernor with the advice of Council, be authori-
<rs to be ap- . . ..
ponted by zed and directed to appoint two Commissioners,
Govarnor o1d whose duty it shall be at least once a year, and as
amine Banks. ;mych oftener as the Governor and Council shall
deem it expedient, to inquire into and examine the
doings and transactions of the several incorpora-
ted Banks in this State, and generally to ascer-
tain the State and condition of the same and
whether there has been any departure by broker-
age or otherwise from the ordinary business of
Banking associations ; and said Commissioners
shall make report of their doings to the Governor
and Council, to be laid before the Legislature.
Secr. 32. Be it further enacted, That the
Commissioners appointed by the Governor and
Council, as aforesaid, shall have a right to exam-
Powers of th ine into the doings of any Banking corporation,
ooty chartered under the authority of this State, with
power to send for persons, books and papers, and
shall have free access to all their books and vaults,
and if upon such examination it shall be found and
after a full hearing of said corporation thereon,
be determined by the Legislature, that said corpo-
ration have exceeded the powers granted them, or
gl o failed to comply with any of the rules, restrictions
charter forfeit gnd  conditions provided in the laws relating to
in certaln cas- R
s, them, their charter may thereupon be declared
forfeit and void ; and if any officer of any Bank

or other person having charge of the books and

"Their duties.
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Officer refus-
property of any Bank, shall refuse or neglect to Offcer 1efur

exhibit said books and property, or shall in any books to Com-
way obstruct said examination by Commissioners ?ﬁff:ﬂﬁﬁfé’ o
as aforesaid, he or they so offending shall bepxpmien |
guilty of a mlsdemeanm, and on conviction there- deomed gl
of shall be punished by a fine not exceeding ten or of misdemenn:
thousand dollars, or imprisonment at hard labor
for a term not less than one nor more than ten
years, or by fine and imprisonment, as aforesaid,
at the discretion of the Court.

Srer. 33. DBe it further enacted, That if at
any time any Banking corporation shall refuse or Wiat pro.
neglect to pay any offits bills when duly present- when Bank
ed at its Banking house for payment in banking inehle o pey
heurs, or to pay any deposites made by any per-
son or persons on demand, and shall for the space
of fifteen days thereafter neglect to pay or tender
payment of such bills and deposites, the holder or
holders of such bills and the person or persons
making said deposites may make complaint there-
of in writing to any Judge of the Supreme Judi-
cial Court, whose duty it shall be thereupon to
cause the President and Cashier of such Bank, to
be notified to appear before him at such time and
place as he may appoint, to answer to such com-
plaint and shew cause agamst further proceedings
thereon ; and if said President or Cashier shall
not appear, or appearing shall not shew sufficient
cause against further proceedings, it shall be the
duty of such Judge thereupon, to appoint three Commission-
disinterested and discreet Commissioners, Who pointed to sec.
shall give bond with sufficient sureties for the ;i of
faithful discharge of their trust, to the satisfaction give bond.
of such Judge, in such sum as he shall determine,
to take into their custody and possession all the
books, papers, property and estate of such corpo-
ration, and such Commissioners or the major part
of them, shall thereby be authorized to demand Their powers
and receive of the President, Directors and Cash-*" %%
ier of any such Bank, all its real and personal

estate, with all the books and evidences of debts
9

Punishinent.
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due to such Bank, making and delivering to such
President, Directors and Cashier, or either of"
them, accurate lists and memoranda of such es-
tate, books and debts, and it shall be the duty of
such Commissioners, or the major part of them,
and they are hereby authorized forthwith to dis-
‘pose of such estate and collect such debts, and
pay the demands against such corporation.
Sect. 34. Be ut further enacted, 'I'hat such
Commissioners, or the major part of them, shall
May sell real e authorized qn.d emp'owered to selll at p-ubllic
o oer & auction, after giving thirty days public notice of
y days' no- such sale, any real estate belonging to such cor-
' poration and any mortgages upon real estate due
to suach corporation, and to make and deliver in
the name of such corporation any deed or other
instrument necessary to the due and complete
transfer and conveyance of such estates and mort-
gages, and said Commissioners, or the major part
of them, shall further be authorized to collect all
debts due and owing to such corporation, and to
May maintain commence and prosecute in the name of the cor-
leetion of  poration, or in their capacity as Commissioners as
dobts. aforesaid, any action necessary to the collection
of such debts: Provided, That so soon as such
Commissioners shall have realized from the prop-
erty of the corporation a®sum sufficient to pay all
when their 1t debts, their power shall cease, and it shall be
powers shall their duty to surrender to such corporation, all the
remaining property and estates, together with all
the books and papers belonging to it.
Sect. 35. Bet further enacted, That such
Commissioners shall be entitled to retain to their
Componsation own use for their services, such sum as may be
of Commis- 3
 pionens. agreed upon between them and such corporation,
and in case of disagreement such sum as shall be
determined by any one of the Justices of the Su-
preme Judicial Court.

Srcr. 36. Be it further enacted, That if the
President, Directors or Cashier of any such Bank,
shall upon demand made by such Commissioners,
refuse or neglect to surrender to them all the
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bOOI’S aper r . emands Officers of
s, papers, property, estates and d ank liable in

of such corporation, such President, Directors usir individa:
and Cashier so refusing and neglecting, shall al eapacity for
thereupon severally become liable in their indi- e
vidual capacity for the payment of all debts due surenderpro-
from such corporation, and any creditor to such Doy 260%
- corporation may have and maintain his action missioners.
against such President, Directors and Cashier or
either of them, to recover in their individual ca-
pacity, the amount of his just demand against
such corporation. ’ '

Seer. 37, Be it further enacted, That such paks whoso .
Banks in this State, as now exist and whose char- charters sre,
ters shall not be renewed or extended according o extended

0 continue

to the provisions of this act, shall continue corpo- corporate two
. rate for and during two_years from the time when Josrebing
their charters shall respectively expire, for the heir con-
sole purpose of collecting their debts, selling and
conveying their property and estate, and remain-

ing liable for the payment of all debts due from

such corporation, and in "being capable of prose-
~cuting and defending suits at law, and of choosing
Directors for the purpose aforesaid and for clos-

ing their concerns. A :

Secr. 38. Be it further enacted, That no
~ Acts, or parts of Acts, inconsistent with the pro-
visions of this Act, shall have effect upon, or in
any way apply to the Banks, which may hereafter
be incorporated, or whose charters may hereafter
be extended, after the time when such incorpora-
tion or extension’ shall take effect: Provided,
"That nothing herein contained shall be construed
to repeal any of the provisions of an Act entitled Aot pussed
“An Act to prevent frauds in the business of 185, not re-
Banks, and of public officers and trusts,’” passed Peu°*
the twenty-sixth day of February, in the year of
our Lord one thousand eight hundred and twenty- This Aot in
five: Provided olso, That this Act shall be in i3, 5s1-
force and take effect from and after the first day
of October next.-
[Approved by the Governor, March 31, 1831.]



