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to contain, at the time of sale, Hlen the said Agent is directed 
to pay and allow to the said Spofford and 'freat for said de-
ficiency, at the same rate per acre, which they contracted to 
pay at the time of sale, with interest thereon, up to the time 
of settlement: Provided, The said S poftord and Treat, shall 
before the survey aforesaid, give to the land Agent, satisfac
tory security, that they will pay all the expenses of said Sul'~ 
vey, if it be ascertaiiled upon actual measurement, that said 
lots do contain the said estimated number of acres, and also to 
IJay (or the excess, if any there be, at the,rate aforesaid. 

Resolved, That the Land Agent be, and he is hereby direc
ted to pay to the said Spoffoi'd and Treat the sum of six hun
dred and twenty dollars, to be in full of theil' claim uponlhe 
State, on account of a failure in the State's title to lots num
bered cleyen, seventeen and thirty five, which they purchas
ed of the State,and for costs to which they have been subjected' 
in defeuding an action of trespass commenced by Joseph Sewall 
and others, against the said Spofford for cutting grass 'on one 
or more of said lots; to be paid in any securities which the 
L'and Agent holds against them ; and if their securities in his 
hands do not amount to that sum, he is hereby directed to pay 
the balance, in any monies or securities which he may hold 
belonging to the State: Provided, The said SlJofford and 
Treat shall before, or at the time of the payment of said sum, 
quitclaim to the State all the right; title and interest whi.ch 
they acquired to said lots numbered 'eleven, seventeen and 
,thirty five by virtue of the States conveyance of the same 
to them. 

[./lppfoved by the Govemor, Febrttary 161 1528.] 

STATE OF MAINE. 

IN SENATE, Jan. 4, 1828. 
Ordered, That so mnch of the communication made by the 

Governor to the Legislature, with the accompanying docu
ments, as relates to the Northeastern Boundary of this State, 
be referred to Messrs. MEGQUIER, WILLIAMS, and HATHAWAY, 
with such of the House as may join; and that the Committee 
be authorized to cause such of the accompanying documents to 
·be published, as in their opinion the public good requires. 

Read and passed.-Sent clown for concurrence.' 
ROBERT P. DUNLAP, P1·esicicl1t. 
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HOUSE OF REPRESENTATIVES, Jan. 5, 1828. 
Read and concurred-and Messrs. DEANE, of Ellsworth, 

FULLER', of Augusta, VANCE, of Baring, CARPENTER, of How
land, and BUHNHAlII, of Unity, were joined. 

JOHN RUGGLES, Speake1·. 

The aforesaid joint select Committee of the Senate and 
Home of Representatives of the State of Maine, have consid
ered the whule subject submitted to them by the aforesaid 
Order, to wit: All the Govel'11or's Message which rel(l.tes to 
the Northeastern Boundary, which is as follows, to wit:-

" In the number of our resources is one so conspicuolls, 'that 
it must early attract your notice. It is that of a wild and 
fertile territory, embracing about six millions of acres. It is 
notllecessary now to attempt to show how evidently it is 
subject to your jurisdiction, 1101' to speak of its distinguished 
natural advantages which impal·t to it the capacity of sustain
ililg some hundl'ed thousand yeomen. Valuable, or rather' 
invaluable, as it is, we ought without hesitation to surrender 
it if we cannot with j lIstice support that claim to it which 
unfortunately now stands opposed under the difficulty of a~ 
ingenuity which has endeavored to obscure the line, and an 
opposition, which, I trust, you will dispassionately authorize 
to be resisted under the limitations of a cautious and prudent, 
yet decided policy.' , 

" The Gove1'llment of the State, with the exemplary mode
ration always creditable and necessary, has for years re
frained from the exercise of many of its rights. It has been 
induced to do so, as may be inferred, from its anxious desire to 
accommodate to the wishes of the federal administration, and 
its disposition to avoid collisions, inevitably unfortunate, in 
any result. At the same time, it cannot abandon its obliga
tions, its title deeds, and its rights. It cannot allow the citi
zens to be incarcerated in foreign gaols. The State would 
shrink most dreadfully under the shame of such a submission. 
For the sake of being fully informed, it has for several years 
solicited the documents possessed by the general govel'11ment 
in relation to this subject. It is with great confidence that I 
urge its consitleration now, inasmuch as all that has been re
quested has been supplied agreeably to what was undCl'stood 
to be the wish of the last Legislature. That invaluable mass 
of documents, now in the Secretary's Office, and th~ copies 
of communications betwee.n myself and others contain nearly 
all that I can offer. The delicate nature of the subject indu
ces me to ask a particular examination in reference to publi-
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cation, if that shall be proposed, yet, there is no wish on iny 
pad that what has been written by myself shall be disposed of 
hi one way in preference to the other. Un the most thought
ful l'lwh;al, I tind lIO past deviations fNun my existing senti
meuts, and am bOllnd to sustain the most i'igol'oos responsi
billty. 

'.' Amidst the views urged, has been a primary one Qf that 
natore, tequiHng its being submitted to you for correction, if 
desired .. It is in relation to the undefined and perhaps unde
finable line of l'ights between Stl!-tes' andUriited States' au~ 
thOl·ity, along which construction k constantly urging dis" 
pllted blaihis, arid, in general, has much the advantage in 
irruptions upon the States The Execut~ve of the U1)ion.has 
been considered as disposed to submit the question of the 
boundary of Maine, with a perfectly friendly intent, but with~ 
out regarding hel' as a party, to the umpirage of a foreign au
thori~y. The submission itself admits the possibility of an 
unj list and disastrous decision. While it is hot presumedto 
cas~, a shadow of suspicion on the integrity with which thllt 
allt,hority may be exercised, nor upon the mo~ives of any 
person whomsoever, it has neverthelesli, been deemed a suita
pIe precaution to urge the following propositions. It cannot 
be arrogance which ,asserts them as materials of a monument 
of the rights of our employers,. which will become firm by 
time, when pl'opedy combined and cemented by your reflec
tions. 'If any feeling' has been displayed on my part, it has 
been indulged .with a view of eliciting results which it was 
believed would be salutary and acceptable. At the same time 
there has been. no intention to abandon those prudential con
siderations entirely consitent with a free assertion of what 
it might be supposed the people, through their Representa~ 
~ives, would eventually approve and sustain. 

" At the period of forming the treaty of 1783, Massachu
lIetts and the other Colonies were illdependent of each other, 
as to terdtorial rights. The United States, as such, did. not 
exist. 
"Altho~gh t.he Colonies constituted .commonagents to form 

that treaty, the tel'ritol'ial rights secllred did not, by virtue of 
that instrllment, accrue to the nation, but were merelyac
knowledged ~lId contil'med by it to the existing individual cor
porations, according to pre-existing grants, crown lands only 
being, excepted: 

" Wheri the Union of the States was framed, in that happy 
arrangement we are still permitted to witness, and which 
created ageneraJ gnardianship, without extinguishing a par
ticular independe'lce, the compact left Massachusetts the Pro
prietor, as one party, in severalty of all her soil. She held it 
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fully with undiminished interest, and has conceded her j nris
dictionill cDutrol only by that magnanimons act, usually call
ed the Sepamtion, which received validity fro,n the concur-
renCe of \ :ongl·ess. . 

"The Union having no right to cede the territory, the 
treaty making power,. as only a constituent part, cannot exel'~ 
cise a function beyoud the gra.p of the delegated powel' over 
the whole, nOl', indirectly, by an umpire, do what it could 
not accomplish without; that is, COHsent to the alienation, 
or the possibility of an alienation of teJ1l'itoy, which I will 
show is solemnly acknowledged through the President,. to be 
onl's. 

" It has, therefore, been believed to be due this State to 
advance the doctrine tllat the submission of its boundary, 
to an umpil'e, unknown to henelf, and upon terms not confided 
to hel' cOIlt<ideration, will leave her at liberty to act upon the 
re:mlt as t'O the country and herself may be dictated by the 
lilost j list and patriotic inclillations, Yet if it be true that the 
fifth article of the 'f,'eaty of Ghent has involved much of 
fedel'al authol'ity, beyond the limits which many eminent 
statesmen have contended to be the true ones, as the treaty ex
ists, the delicacy of the case, in relation to public faith, ought 
to ha ve some influence upon our assertioll of our claim, al
though an elltire concession cannot be expeeted, It ought to 
be distinetly unllel'stood that there is a perfect harmony' of 
sentiment with the federal administration in a most essential 
pal,ticnlnr, in regard to which the the language of Mr. Clay, 
the Secretary of State, is calculated to be highly satisfactory. 
It is as follows: The Government of the United States is fully 
convinced that the right to the territory is with 11$ and not 10ith 
Great Bdtain. The convictions of Jlfaine arc not stronO'er in re~ 
spect to the 1)(tlidity of Ottl' title, than are those which ai:e e~tertained 
by the President." 
. "Whafevel' may be the character of the pl'Oposed umpi
rage, it ~eems necessary to adopt some rule of procedure as to 
the duties to be discharged before its results shall be known, 
and I cannot but hope to learn from you, in some way, wllat 
measures you will consider to be proper, if such acts as that 
of the arrest and incarceration of Bakel' shall be repeated.
There will be no wish to go beyond your direction, nor to fall 
short of it; and, thus far, while the object has been to give 
no aS8ent to injnstice, there has been a steady view to your 
contemplated consultatiolls and probable commands, It was 
an arrest which the testimony seems to me to condemn; yet 
:it cannot but be hoped that the neighbol'ing government will 
place right the hasty acts of unthinkirig agents, and that we, 
expecting that generous conduct which springs from the, 



662 NORTIiEASTERN BOUNDARV. 

character of an Englishman, should not suddenly and unneces
sarily engage with him in contentions. While we' wel'e ac
ql)iescing in the abeyance of our rights, as connected only 
with property, the call for intel'position Was not imperative, 
but when unauthorized power Was applied to the persons of 
ottr citizens along the Aroostook and in other places, it seem
ed propel' to ascertain the facts, in order to submit them to 
YOllr consideration and to that· of Massachusetts and the na
tion, both of which will feel an interest, not only in the pro~ 
tection of our fellow citizens in Maine, but. in the other rela
tionsof the subject. A letter was, thel;efore, sent to the 
Lieutenant Governor of New Brunswick, containing are· 
quest that he would cause information of the facts relating to \ 
the arrest of Bakel', to be returned. While in his reply he 
acknowledged, in favorable terms, the amicable disposition 
professed by th is govel'nment, so far as, on the occasion, it 
was represented, he declined to make the explanations reques
ted, excepting to those with whom he is directed to COl'l'cspond, 
or under whose orders he is placed, 

" It must be known to you that in addition to the means 
above mentionep, Mr. Daveis was appointed to obtain the in
fOl;mation which all have appeared to consider desirable. 
From what hafl transpiJ'ed·there is no doubt in my mind of the 
intention 0f the government of New Brunflwich: to extend its 
jurisdiction and to confirm it, if possible, over the whole dis-
puted tOl'ritory. . . 

" I cannot but profess to you the disposition on my own part, 
subject to your direction, to offer some difficulties again!'>t snch 
a course; but it is not to be doubted, that the United States' 
government and that of Great Britain, will perceive, on be
iner furnished the facts, that the government of New Bruns
wick has advanced beyond the line of tenable ground,' and 
seems not to have listened to those recommendations of mu-

,tual forbearance, which have been rung so loud that We did 
not notice its invasions. ' , . 

" Another of the objects of the mission of Mr. Daveis wa~ 
to obtain the release of Mr. Bal,er, whose arrest was thought 
to be not only cognizable by the United States, but I?y the par
ticular State of which he is a citizen. His confinement in 
the gaol at Frederickton was an act of power, which, consid
edng the nature of the facts as far as developed, required 
early attention, and the course pursued was accordingly 
adopted, not, however, without a careful examination of prin
ciples and precedents. If you shall think the measure as in
involving any excess in the exertion of State power, it would 
seem to be desirable not to allow it to pass without the ex
pression of your dissent, which would be received, on my 
part, with the utmost respect and deference. 
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"The Minister Plenipotentiary of His Britannic Majesty 
has communicated to Mr. Clay, what are called by the former 
'sufficient proofs of the decided resolution of his Majest~'s 
Lieutenant Governor of New-Brunswick to maintain the clIs
puted telTitory in the same state in which his Excellency re
ceived it after the conclusion of the treaty of Ghent'. It 
cel'tainly would not be desirable to put his Majesty's Lieuten
ant Governor's decided rellolution to the test on this point, but 
it may be imperatively required to determine 'how far the 
tl'eaty of Ghent and previous actual jurisdiction may sanction 
his autho!'itative approaches beyond the terms of that treaty, 
without a reasonable expostulation, not howevel' to be follow
ed by any unnecessary resort to forcible resistance. 

" It is not to be anticipated that the deplorable event of. a 
wal' with Great Britain may not occur again. If that melan~ 
choly result of human frailty shall be produced, the situation 
of Maine will reqllil'e great resolution and activity. The 
concentration of the British forces with the view of dividing 
the Union, by an occupation of New-York, will not be at
tempted again, but the seaboard and the illterior fl'outier of 
Maine will be the one a line. of maritime invasion, and the 
other of excursions and incursions according to the emergen
cies relating to our defence. The effort will be probably to 
eut off this State, or at least for this we onght to be prepared, 
so as not to admit any repetition here of such scenes as occur
red during the last war. It wonld appear to be proper to 
solicit of the general government the erection Of some strong 
fortresses on our interior frontier. Its own disposition and 
the obvious utility of works so situated, in anticipation of oth
ers where the country is better guarded, would, it may be 
hoped, assure to a representation of this nature, a favorable 
reception. " 

The Committee aforesaid ask leave to observe, that they are 
unable to perceive, that there'is any thing uncertain in our 
claim, arising out of any obscurity in the treaty of 1783, or 
any, of the documentary evidence, or arguments and discus
sions which led to the description of the boundary therein con
tained; nor are they informed that the governmellt of Great 
Britain, or any of their negociators ever claimed the northern 
part of this State as a right, but requested it as a cession; it is 
therefore concluded, that their strong and persevering endea
vors to excite doubts, and embal'l'ass the subject, are elicited 
by the zeal of theil' essayists, ano their SubOl:dinate agents, 01' 

negotiators,'who, while they recommend themselves to the 
mother government, as zealous, loyal subjects, and faithful 
agents, are disposed at t he same time to gratify other feelings, 
arising from othet' causes. 
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This subject has on several occasions occupied the attention 
of the government of this State, aud has been the subject of 
reports, and resolves, alld all may have been done which the 
state of lmowledge on that subject rendered proper, or' the 
occasion required. 'The subject is now, from a vadety of 
cOl.siderations, assuming a more interesting character. Such 
is the state of public inquiry, that it may be e~peoted of this 

. Legi~lattlr~, that they will fairly, and calldidly spread the evi-
deuce of litle, and the subject of controversy, before the peo
ple, to the end that they may see, examine, and reason for 
themselves, and form their own conclusions. 1'his, howev~r, 
would be deemed unnecessal~y, were it not the fact that. what 
is said; and much of the documentary evidence touching the 
boundaries of the provinces, prior to the treaty of 1783, is in 
the hands, and within the reach of very few. 

With a view therefore of. spreading the evidence of our 
title fairly before the people of this State, and by the same 
means, before the people of the United States and the world; 
it is proposed, to pursue generally,the chronological order of 
events, noticing particulady, such as ha ve any direct. relation 
to thl'l subject, and incidentally, sucb as tend chiefly t6 show 
tbe connexion between them. . 

Tbe discovery of America produced an excitement, and, a 
spirit of maritime enterprize among the nations of Europe.
Cabot sailed in 1497 undel'the ordel's of Henry VII. of Eng
land, and discovered Newfoundland, and North America, and 
coasted from Labrador to Florida. The spirit of discoverjr thus 
early excited in England, subsided, and was not revived for 
many years. The French pl'osecuted voyages of discovery 
to North America; and as early as 1535 attempted a ~ettle
roent on t,he St. Lawrence. From this period the voyages of 
the Europeans to the Northern pal'ts of North America, were 
principally confined to the fisheri~s, and to the. prosecution of 
a trade in furs, with the nati Yes, and it was not until t 604, 
,that any settlement was commenced which became peJ'llla
nent. 

In 1603, Hem'y fourth of France, granted to De Monts, all 
the Country in North America between the fortieth and forty 
sixth degrees of North Latitude, by the name of Acadie. De 
Monts, to secure to himself the benefits of his Grant, with 
ChaliJplain and other adventurers, fitted out vessels and sailed 

-for America; they first touched on the eastel'n coast of the 
grant-t;hen sailed round Cape Sable to the Bay of Fundy, 
.touched at,Port Royal, now Annapolis, .at the St. John, which 
river they sailed up some dis'tance, and then~efonowed the 
coast;to the mouth of a river, which they afterwards calle~ 
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St. Croix, where upon a small island they erected hOllses and 
defences, and established themselves for the winter. In the 
sprin~ they, for some callse,determined ?n quitting the. is~and, 
and took what they could of the materIals of the bUIldIngs, 
and moved, and established themselves at Port Royal, where 
they Ii ved and prosecuted the business of their settlement for 
several years. 

In 1607 the British commenced a settlement in Virginia, 
which became permanent. As early as 1613, for the purpose 
of getting rid of their neigh hoI's, who might' at some future 
period annoy them, as well as for asserting their claim to the 
whole country, and appropriating it to themselves or the Bri
tish government, they fitted out a small expedition under Sir 
Samuel Argall to dislodge the French in Acadie .. Sir Samuel 
dislodged the French at Mount Desert, destroyed all which De 
Monts had left on the Island where he first wintered, and cap
tured the French at Port Royal. Some of the French went 
to Canada, and some united with the natives. The expedition 
was attended with 110 important result, further, than it 
probably suggested to Sir Willia m Alexander, the idea of ob· 
taining a grant of the country-and therefore after companies 
had in England, obtained grants of variolls parts of North 
America, to which they gave their favorite names, such as 
Virginia and New Eugland, he obtained a grant, which, fl'ofn 
its relative situation to New England, 01' to pm'petuate the. 
name of his native countJ'y, he called Nova Scotia.* , 

The grant was made in 1621, by James I. and contained 
" all the lands of the continent from Cape Sable, thence 
along the coast of St. Mary's Bay, thence across the Bay of 
Fundy to the rivel' St. Croix, to its remotest spririg head, 
thence by an imaginary line northward to tIle rive)' St. Law
rence, thence by the shores of the river to the haven 01' shol'e 
commonly called Gaspe, and thence southward," &c. Sir 
'William seems to have engaged with some zeal, and incurred 
great expense in fitting out two vessels to take possession of jlnd 
settle his grant; but all his efforts produced little or no effect, 
and he ab'andoned it, and in 1630, sold a part, or all of his 
~rant to La Tour, a subject of Fl'ance, In the year 1628 or 
9, Canada and Acadie were both captured by the British, and 
were restored in 1632 by the treaty of St, Germains, In 
1652, the British fitted out all expedition and took possession 
of Penobscot, St. John, Port Royal, alld several othel' places. 
In 1655 a treaty of commel'ce was elltel'ed into between the 
French and British, and the questioll of title to Acadic was 
referred to commissioners, 

* See Appendix No. 1. 

8 
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*111 1663, Chades II, granted to his broth el' the Dulie of 
Y OI'k, the country caUed the' Duke of York's tel'l'itol'Y, next 
adjoining New Scotland, and extending from the l'ivel'St. 
Croix to Pelllaquid, and up the dvel' thel'eof, to the furthest' 
head of the same a~ it telldeth north ward; and extending 
thellce'to'the river /{imbequin, and upwards by the shortest 
course to the rivel' of Canada northward, ' 

1667, by the treaty of Breda, Acadie was again I'estored to 
}'I'allee, In 1689,anothel' war bl'plw out, and the following 
year Sil' William Phipps conquered Port' Royal, and Oth01' 
French ports in Acadie, . ' 

t Oct. 7, 1691, by the charter of William and Mary,; the 
real Province of MassachuHctts Bay was erected, consisting 
of the former provinces oLMassachusetts Bay, New Plymouth, 
Nova Scotia, District of Maine, and all the, territory between 
Nova Scotia and the District of Maine and the river Sagada
hock, and every part thel'eof, and the St.' La wrence 01' great 
river of Canada, It will at once be pel'ceivcd, that the Pro
vince of Massachusetts Bay was in the northern part, bounded 
west bv a line dl'awn ,~orth from the westernmost head of the 
watel's' of the l Sav.adahock, to the river St. Lawrence, n()rth 
by the river St. Lawrence, east and south by the Atlantic 
Ocean, The chal'ter contailled a limitation in the exm;ci£e 
of the granting power, as to all the tract of country lying 
beyond the Sagadahoc.k, but it contained no other lihlitations 
to its exerci~e of sovereign power, which were not containe~ 
in all other charters granting powers of or establishing gov
ernments, Massachusetts exel'cised some ncts of jurisdiction 
over~ Nova Scotia, appointed slime civil and other officers, btlt 
it being so distant, and she having so 'many other posts; and 
slIch extent of other frontier to defend, and the expense being 
sO" great, which she must incur foJ' hel' pl'otection against the 
assalllts of the Fl'ench and natives, that she was not solicitous 
to retain it, and in the couJ'se of a few years gave it up, and 
the Briti!,;h Govel'l1l11ent made it a ~eparate province, 

In 1697, by the treaty of Ryswick, Acadie was again restor
ed to the French In 1702, war was again declared be\ween 
France and GJ'eat Britain, and Ac.adie in the conrse of the war 
was again captured by the British, and was, in 1713, by the 
treaty of Dtrer-ht, c.eded by the French to the British by the 
descl'iption of Nova Scotia, otll'el'wi!>e called Acadie, accord
ing to itl' ancient limits, with some reservations of islands, 
suc.h as Cape Breton and the islands in the St, Lawrence 
which wel'e not ceded. FOl' llIany ycars Nova Scotia 01' 

Acadie thus ceded, seems not to ha've' enrragid much of the 
',- , 

'" See AppendIX No, 2, t Appendix No, 3, 
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attention of the Bri.tish Government. They did in 1719, ap
puint tUchard Phillips goVel'ClOr,'x- who, for want of subjec~s, 
had to select his coulll.:il from his gal'risun. The French 1Il

lwbitants lived i.1I ~ stale of independence, without acknowl
edging the right 01' authority of the British colonial govern
ment ; and the ()uject of (he Briti~h seems to have been to 
keep possessioll of the conntl'Y, to the end, that they might 
huld it, and exthb!uish the claim of France. By the treaty 
of Aix la Chapelle in 1745, cOllll1li15ssoners were provided to 
be appainted, to ~ettle the bonndaries of Nova Scotia 01' Aca
die, as ceded by the treaty of Utrecht, about the limits of 
which, the British and French could not agree. Col. Corn .. 
wallis was made Governol' of Nova Scotia or Acadiei- in 1749, 
and came with -,oldiel's of the late al'lny and othel's, between 
three and four thousand, and settled imd built the town· of 
Halifax. 

Commissioners provided to be appointed by the treaty of 
Aix la Chapelle were appointed ill 1750, and beg'an and con
tinued their di ,cus~ions for 150lne years, the Bl'itish contending 
for, alld endeavoring to maintain, one comtruction of the tl'eaty 
of Utrecht, and the I<'rellcll anothel' constl'Uction. The dis
cussions were broken off by the war of 1756. The treaty of 
Pads, of Febrllar.r 10, t 76.'3, wit ieh terminated the war of 
1756, ceded both Canada and Nova Scotia to the British, in full 
sovereignty. At this time, the power of the Fl'ench became 
extinct, and they nevel' made any sllbseqnent effnl't to I'egain 
it. Until this period, although with the British, Nova Scotia 
had been the subject of ,grants, of conquests, and cessions, they 
always rec.ognized the St. Lawrence as its nOI,thern boundary, 
never extendin,Q: theil' claim beyond. or stopping short of it. 
When Canada became a tel'l'itory of Great Britain, it became 
necessal'Y for her to establish 'a government fo" it, and the 
King, fOl' that purpose, by his Proclamation of the 7th of Oc
tober, t 763, among othel' governments, established the govel'11-
ment of Quebec, bounded as follows: "on the Labrador coast, 
by the rivel' St. John, and from thence hyaline drawn from 
the head of that river, through the lake St. John, tothe sonth 
end of lalre Nipissim, fl'om whence the said line, crossing the 
river St La~VI'ence, and the lake Champlain, in 45 degl'ees of 
north latitude, pusses along the high lands which dill,ide the rivers 
that empty themselves into the said !'i'IJer St. L(l.wrence from those 
which fall into the sect, and aho along the north coast of the bay 
des ChaleUl's, and the coast of the gnlf of St. Lawrence to 
to Cape Rosiel's, and from thenee, cl'os~ing the month of the 
river St. Lawrence, by the west end of the island Anticosti, 
terminates at the afol'esaid rivel' St. John. "t 

~ See Appendix No.4 t Appendix No.5. t Appendix No.6, 
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From this description it is evident that it was the intention 
of the crown, in establishing the province of Quebec, t6°em_ 
brace within its tenitory, after passing lake Champlain, the 
sources of all the streams which flowed irito the St. Law
rence, and fOl'l that purpose, tl,e most fit and appropdate 

,words are adopted. It cannot be stlJlposed that it was intended 
by this de~cription, that the line, as it nUl eastwal1(] from lake 
Champlain, was to pt)rsue a range of mountains, or to run 
from peaI~ to peak of the highest mountains, between the 
river St. Lawrence on the Olle hand, and the Atlantic Ocean 
on the other; 'rhe line was the high lands, What high land? 
'rht1 high lands which divide the waters; any \land, therefore, 
of any elevation, whether plains or mountain:;, hills or dales, 
which are at the sources of the respective ri vel'S flowing 
into the 81. Lawrence and the sea, are the high landl> by 
the proclamation intended, and the mo-.;t apt words are used to 
describe them. 'l'his line leaves all the wabers of the Con" 
necticut, Androscoggin, Kennebec, Penobscot, St. John and 
Ristigouche, falling into the sea, on one hand, and thestreams 
flowing into the lake Memphremagog, and through it, into the 
river 81. Lawrence, the Chaudiere, the OuelIe, Green, Metis, 
and many other rivers, falling into the river St. Lawrence, 
on the other. 'rhe line, it will be observed, pursues the north
ern coast of the bay of Chaleurs, and not the mi ddle of the 
bay; there cannot be any pretence, thm'efore, that the river 
Ristigouche was within the meaning of this proclamation, a 
river flowing into the 81. Lawrence, but, on the contrary,it 
is clearly a ri vel' falling into the Atlantic Ocean. 

Prior to this proclamation, the provinces of Massach II se tts 
Bay and Nova Scotia were bounded north by the river .St. 
Lawrence; the proclamation varied the boundary by trans
{erring it from the shores of the ri verSt. Lawrence, to the 
sources of the rivers which emptied themselves into it; and 
the aforesaid provinces were then bounded north by the 'same 
line, to wit: the range of land, be what it might, high or low, 
in which the rivers t'espectively had their sources, leaving 
the rivers st. John and Ristigouche partly in the province 
of Massachmetts Bay, and partly in the province of Nova 
Scotia, the sources being in the former and the mouths in the 
latter province. This line has not since been altet'ed,except 
between lake Champlain and Connecticut river, where, in-' 
stead of pursuing the highlands, it was fixed to the parallel of 
45 degrees north latitude. 

*'rhe line thus established by proclamati.on, has often since 
by the acts of the C,rown and Parliament of Great Bdtain, 

.. Sec Appendix No.8, 
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been recognized. October, 1763, in the commission to Mon
tague Wilmot, revoking the commission to a former gover
nor, and constituting him to be Captain Genel'al and Com
mander in Chief of the Province of Nova Scotia, is the fol
lowing description of boundary: "Bollllded on the west
ward by a line ch'awn from Cape Sable across the entrance 
of the bay of Fundy, to tlte moulh of the i'ivei' St. Croix, by the 
said rivet to its source, and by it line dl'Ctwn north from thence to the 
southem . boundary of ow' Colony of Quebec; to the northward 
by the scdel boundary, as fal' as the westem eXlremity of the bay deBe 
Chvleul's, ~"c. 

* In the commission to ''''illiam Campbell, ill 1767, there 
is the same description of boundaries of the Province of Nova 
Scotia, and the same are again repeated in the 60mmissiOli to 
Francis' Legge in ] 771. The proclamation of 1763 was 
fal'ther recognized and confinued by the act of Parliament 
of the the 14th of George III. hy which it is enacted, "that all 
the territories, islands, and cOllntrie~ in North America, 
helonging to the crown of Great Britain, bounded on the 
south, by a line fr-om the bay of Chaleurs, along the highlands 
which divide the rivers that empty themselves into the st. 
Lawrence, fl'om those which fall into the sca, to a point in 
fOl'ty-five degrees of northern latitude, on the eastel'll bank 
of Connecticut river."t The limits of the several provinces 
were the same at the time of concluding the treaty of 1783. 

The question may well be asked, whel'e was the nOl'htwest 
angle of Nova Scotia, cmel the northeelst angle of the province
of Massachusetts Bay, before the treaty? Had Nova Scotia: 
two northwest angles ? It has aheady been shown by the 
charter to Sir William Alexandel', that the nOl,thwest angle 
0f his grant was on t.he shore of the river Sf.. Lawrence and' 
although by the charter ~f William and Mary, in 1691, it 
became a part of the provmce of Massachusetts Bay, when 
it was afterwards separated from it, its boundaries were the 
same as before, and its northwest angle still on tho shores: 
of the St. Lawrence. Here the angle remained fixed and 
stationary until 1763, when the boundaries were transferred 
from the shore to the land from which the streams falling 
into the river 8t. Lawrence flowed and had their sonrce.
N ova Scotia had therefore but one north west angle. Hel'e 
t.he line became fixed and _permanent, and on this line, and to 
the north wal'd of the heads of all the streams which did not 
flow into the river St. Lawrence, was the north west angle of 
Nova Scotia. 

When the boundaries between the provinces of Quebec 
and Massachusetts Bay, were thus clearly defined and limited 

* See Appendix No.9. t Appendix No. 10. 
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to that range of lands in which the stt'eams falling into the 
St. L.awl'cllce at the IHlI'th ward, and the St John at the 
sDtlthward, and continued easterly to the lJead of the ba,y of 
Chaleurs, and south wecltwal'dly to the head of Connecticut 
river; and when the boundary between the pl'Ovillces of 
Nova Scotia and Massachusetts Bay were thus clearly defined 
and limited to the river St. Croix, and a line drawn north 
from it to the aforesaid range of land, the boundary of the 
govemment of Qdebec ; the repeated acts of arbit.rary power 
exel'.ched by Gl'e,at Britain towards the provinces comprising 
the thirteen United States, caused them to aS~CI't .their rights; 
they maintained them successfully; and to terminate the 
unprofitable struggle, Great Britain acknowledged theif. ex
istence as an independent nation, When their existence as 
an independent nation was thus secured, it became necessary 
for the two nati,ons, to prevent new and unprofitable COI~tests, 
to fix and establish bo undaries bet ween themsel ves, ThIS was 
first done in the pl'ovisional articles of peace concluded at 
Paris, November 30, 1782, and hy the provisions of that 
in,strument" were incorporated· into, and became a part of' the 
definitive treaty of Peace concluded at Paris, September 3d, 
1783. 

The acknowledgemeot of independence, and the bo~ndaries 
estahlished, are descI'ibed as follows, to wit :--

"AI,ticle I st. His BI'itannic Majesty aclmowledg:es the 
said United States, to wit: New Hampshire, Massachusetts, 
Rhode Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Vir
gini~, North Carolina, South Carolina and Georg-ia, to be 
free, sovereign and independent States; lind that he treais 
with them as such; and for himself, his heirs and successors, 
relinquishes all claims to the government, propriety, and 
territorial rights of the same and every part thereof, And 
that all disputes which might al'i~e in future on the subject 
of the boundaries of tht: said United States ma\' be p,'evented, 
it is hereby agreed and declared that the 'following are and 
shall be theh' boundaries, to wit : 

" Article 2. Prom the n01,thwest angle oj N vet Scotia, to wit, 
that angle which is formed by a line d1'ctwn due north from. the source 
of the St. Croix ri; .. er to th~ highlands, along the said highlands 
10hich divide those rive) s that empty themselves into the St. Lawrence 
from those which fall into the .fltlantic Ocean, to the northwesternmost 
hcad of Connecticut river, thence down along- the middle of 
that river, to the forty fifth de~ree of north latitude; from 
thence, by a line dlle west on said latitude, until it strikcs the 
river Iroquois or Cataraguy; thence along' the middle of said 
river into lake Outario, through the middle of said lake, until 
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it stl'ikes the communication by water between that lal{e and 
lake i'-:rie; lhence along the middle of said communication, 
into lake Erie, tlll'ough the middle of said lake, until it al'l'ives 
at the watel' commuuicalion betl,een that lake and Hllron; 
thence alollg the middle of said water communicatinll between 
that lake and lake Superi('rj thence tllJ'ollgh lake Supel'iOl\ 
northward uf the isles Royal and Pililipeaux, to the Long lake; 
thence through the middle of said Long lake, and the commu
nicatiun bet ween it alJd the lake of the Woods, to the said lake 
of the Wood,;; thence through said lake to the most north· 
westel'n point thereof; and from thence on a dne west cOllrse 
to the river Mississippi; thence by a line to be drawn along the 
middle of the said ri\'el' Mississippi, until it shall ilIter~ect the 
nOl,thel'nll1ost part of the th irty fiJ'st degree of north latitude, 
South, by a tioe to be drawn dlle east from the termination of 
the li11e last Illelltioned, in the latitude of thirty olle degrees 
north of the equatol', to the middle of the river Apalachicola 
01' Catahollche; thence along the middle thereof to its junc
tioll with the Flint river; thence straight to the head of St. 
Mal'y's rivet'; thence down along tIle middle of St. Mal'Y's 
rivel' to the Atlantic Ocean, East, bya line to be drawn along 
the middle oj the river St, CI'oix, from its mouth in the bay oj Fundy 
to its Sl)nrce, and from its SOUi'ce directly north, to the aforesaid 
high lctncls, which divide the rivers that fnll into the Jltlantic Ocean 
from those which fall into the rive!' St, Luwl'encc, compl'ehendillg 
all i8lands within twellty)eagnes of any pal't of the shores of 
the United States, and lying between the lines to be drawn 
dne east fl'om the points whel'e tlte aforesaid boundaries be
tween Nova Scotia on the one part, and East Florida on the 
othet" shall respectively touch the bay of Fllndy, and the At
lantic Ocean, excepting slIch island" as now are, or heretofore 
have been within the limits of the said pI'ovince of Nova 
Scotia, " 

The fil'st al'ticle describes, by name, the sevel'al States 
composing the U;~liteLl States, and had the tl'eaty stopped here 
without descdbillg their boul1dal'ie~ mOI'e minutely, there 
conld have been 110 doubt but that all the territory embl'aced 
within the charter limit~, 01' within the juri~dicti()n of Mas
sachusetts Bay, pas'ed by that description, Her'e, fl'om the 
use of the tel'l11 Massachusetts, was an evident intention to 
conform to the lines as they existed before the treaty, which 
have been already shown, from the documents her~in before 
ciled, which are of that clear and explicit chal'actcI' which 
relieves the subject from all uncertainty and doubt. 

Bnt when the suhject is still fal,thel' pur81lcd and the boun
dal'ies are more minut.ely described, what was clear before, is 
liitillmade more cIGar and explicit. To ba more particulal'l--
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'file nOl;thwest angle of Nova Scotia, after it is ascertained by 
the I'ule given in the treaty, is the point from which the north
ern line starts. "From the north west angle of Nbva Scotia; 
to wit-that angle which is formed by a line dl'awn due north
frol11 the source of the river St. Croix to the high lands."
Here we may ask what angle was intended? Was it an angle 
to be formerl on the side line of the province one hundred or 
more miles from the real and true northwest angle of Nova 
Scotia; or was the real and true angle of the province, at the 
point where its western line intel'sected the line of the prov
inee of Quebec? The tme constrllction is too obviolls to" ad
mit a doubt. It is lierfeetly cleal' from the plain and lnost 
natural and obvious construction of the language llsed, that by 
the north west angle of Nova Scotia was truly ,intended the 
northwestern extremity of that province. 

The description then IJroceeds, " along the said highlands 
which divide those rivers that empty into the ri~er St. Law
J'ence from those which fall into the Atlantic Ocean." The 
idea that the words of the treaty reqllire a range of niountains 
to form the line, is totally false and absurd. If. the commis
.sim,ers intended to describe a line pursuing the highest range 
of mountains between the Atlantic on the one 'hand, and the 
river St. Lawrence on the other, they would have med the 
terms fittest for such description, and not have used the words 
which plainly and distinctly were intended to embrace aliy 
"height of land, from the lowest, to any othel' elevation, provi';' 
lled it did divide the waters falling into the river St.Lawrence 
from those falling into the Atlantic Ocean. Ifmountains were 
[olmd there, they were intended, if there were no mouritains 
or hills, and the lands only a~cended gently from th!=J river St. 
Lawrence, and again descended towards the main streams fall
ing into the Atlantic, constituting in fact a long and extended 
plain, from the highest parts of which the streams rlln nodh
wardly and westwardly into the river St. Lawrence, and 
southerly and easterly into the Atlantic-such a plain is the 
highland truly intended by the treaty, and the line is pn toat 
part of the plain from which the waters flow in different di
rections-If the lands are only high enough for the water simA 
ply to pass off in different directions, as completely and exactly 
corresponds with the description in the treaty, and are the 
highlands truly and eminently intended byit: 

The treaty describes but two classes of rivers, as having 
any connexion with this part of the boundaries of the United 
States, to wit-such as flow into the river St. I,awl'ence, and 
those which fall into the Atlantic. Althongh the,river Saint 
Lawrence itselffalls into the Atlantic Ocean, it is alluded to 
in a peculiar manner, to distinguish it from all othe1' rivers, and 
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to place it and its tributary streams in opposition to them, 
whethel' they flowed into Long Island Sound, Kennebec Bay, 
Penobscot Bay, the great Massachusetts Bay, the Bay of Fundy 
or the Bay of Chaleur-or into any other part of the At~ 
lantic Ocean. The language of the treaty being thus clear 
and explicit, it leaves no doubt on the mind, that the highlands 
of the treaty which divide the waters, was intended that range 
of landa, whether high or low, in which the tributaries of the 
81. Lawrence have their sources and f!'Om which they flow, 
To search, therefore, for mountain ranges, or for the greatest 
height of land, between the river 81. Lawrence and the At~ 
lantic Ocean, to ful til the terms of the treaty, is absmd and 
preposterous. In the latter part of the article quoted, in de
scribing the east boundary, the descriptive language of the 
1hst part of the article is nearly repeated. "East by a line 
to be drawn along the middle of the river 8t. Croix, from its 
mouth in the Bay of Fundy to its source, and from its source 
directly north to the aforesaid highlands which divide the riv~ 
ers which fall into the Atlantic Ocean from those which fall 
into the ri vel' 81. Lawrence," 

Although, from the French having el'ected their crosses at 
the mouths of various rivers, and having at various times giv
en them names fl'om that circumstance, and the part of the 
country between the rivers S1. John and Penobscot not having 
been early settled, and seldom visited except for the purpose 
of traffic with the natives, doubts reasonably might arise as to 
the true dver 81. Croix, still, when those doubts. were remov
ed, and the ri vel' clearl y ascertained, a certain point was fixed, 
from which the due north line was to start, and nothing re
mained but to employ al'lists to survey the line and erect. its 
monuments, This seems to have been a point conceded in the 
treaty of amity, commerce and navigation, concluded at Lon
don, Nov, 19, 1794, and in all the discussions under the fifth 
article thereof, 

Upon the clear and explicit language of the treaty itself, 
before any intelligent and impartial tribunal, the question 
of bOLIndary and juri,sdiction might be safely placed, with a 
perfect confidence in the isslle. But the treaty, though defi· 
nite in its descriptions, and requiring no foreign aid in its in
terpretation, only adopted the boundaries of provinces which 
had been defined, established and reeognised by the crown and 
government of Great Britain, in their different acts from 1621 
to 1775, which will appear by a recurrence to the descriptive 
language contained in the patents, charters, proclamations, 
and acts of parliament, before quoted, and nearly in the same 
language, There can, therefore, be no doubt, that the mini$" 

9 



674 ,NORTHEASTERN BOUNDARY. 

ters.of both governments, intended to adopt, and did adopt,in' 
the treaty ,of peace, as the b011ndal'y of the United States,'thc 
boundaries between the provinces of Quebec and Nova Scotia 
on the one part, and Massachusetts on the other part, which 
had been established by, and had long been familiar to the 
government of Great Britain. This construction, if any fur~ 
:~her support were necessary, is aillplyand fully supported by 
the discussions, which led to, and the manner in which the 
boundal'ies wel'e concluded by the ministers who negotiated 
the pl'ovisional treaty of peace. r.rhe negotiation was carried 
on in form, with, Mr. Oswald(who advised with Mr;·Fitzher
bert, the minister to the Court of Versailles, but in fact ;with 
the British Cabinet. Mr. Oswald did little or nothing more, 

'notlw,ving authority, than to make such propositions as the 
British Cabinet,from time to time, according to circumstances, 
comnnnded, and receive such as onr ministers made; until 
Jlear the close of the discussion, when he was clothed with 
fun powers. ' , ' 

" A provision in favor of the loyalists, was long and ardently 
Ul'ged by the British, and as ardently resisted by'oul'ministel~s 
-'-the right to the fisheries was urged and insisted Oil briou!' 

'ministers, and made a sine qua non by a part, and 1'esisted by 
the Bdtish , but finally adopted, both of which topicsoccupi
ed much time. 1'hefixil1g and definin~ the boundaries, 'of the 
United States also occupied much time, and no pal't:orpOl'tioil 
of it was so dilligently examinedanddiscllssed,as ,the eastern 
and northern boundaries of the 1:ire8el1t State of Maine. TI1C 
British juthe first place insisted upon Piscataqna l'ivel' as the 
eastern limit of the United 8tate8, then l'etrealedto the 'Ken'
nebec; and as a last resOl't would consent togo as far as the 
Penobscot. During this, as during the other parts of the dis

'cllssion, messengers were continually crossing and l'eCrOssiilg 
the channel; among the messengel'sand aids to the British, 
the ancient clerk of the board of trade and plantations appear
ed \vithvolullles of records from that departipent, fro III which 
,he read whatever there was which tended to show the Dis
t1'ict'of Maine, OJ'any part of it, was not before that time wit-h'
in the "jUl'isdictionof Massachusettsl Bay. 'fhe American 
'ministel'sin their turn produced sundry acts of the colonial 
government of Massachusetts Bay,: shewing the jurisdiction 
which had been exercised by her, the I'eport of the attorney 
['IUd solicitor generals who had upon the matter being referred 
to them, decided upon the snndry petitio s, applications,' and 
claims made for all the country betweent-he Sagadahoclt (Ken
'nebec,) and St. Croix; and their decision, after examining all 
tll€ evidence, was against them, and in favor of the jurisdiction 

\ 
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of Massaehllsetls Bay. Also Governor Hutchinson's report 
wherein the l'iffht of Massachusetts Bay is discussed, and a o • 
volume of the llaings of the Commissioners at Paris. 

When the British insisted upon limiting the United St.at.es 
to the Piscataqua, the Kennebec, 01' the Penobscot, the lUlnIS· 

tel's of the United State-s, 01' SOJIle of them insisted upon· ~oing 
to the St. John, but finally agreed to adhere to the charlel' of 
Massachusetts Bay. That they did do that, most manifestly 
appears from a comparison of the treaty with the patents, 
charters, proclamations, and acts of parliament herein before 
quoted. 

That it was the intention of the commissioners.to adopt the 
boundaries between the provinces of Quebec and Nova Scotia 
on the one part, and Massachusetts Bay on the other part, was 
exp\'es~ly conceded and admitted on the part of the British in 
the discussions under the fifth article of the treaty of 1794.
It even, if possible, was more than admitted, it i~ one if not 
the chief basis of the whole argument, and was enforced wit.h 
great ability. 

The British agent in his memorial of claim says, "by the 
said 2d article herein before cited, of the treaty of peace, it 
appears to be clearly intended, that no part of the province of 
Nova Scotia should be thereby ceded by his said Majesty to 
the said United States. But that the same province of Nova 
Scotia, according to its ancient and former Ii mits, should be 
and remain a part of the territory of his said Majesty, as his 
said Maje,;ty then anel before that time had held and possessed 
the same," Again in his argument he says, "to facilitate thc 
investigation of the present question thcl'e appears to be one 
leading principle that appears to be explicitly established by 
the very terms of the treaty of' peace, and which might indeed 
be fairly considered as an axiom in the present discussion, to 
wit- That it was clearly intended by the second aI·ticle of the treaty 
thal; no part oj the province of Nova Scotia should be thereby ceeled 
by his JllJajesty to the United Slales. The words made use of in 
that al·ticle will not admit of a different construction, the U ni
ted States being expressly bounded cast by the easte1'11 bounda
ries of the province of Nova Scotia. The description of the 
treaty in this part of the boundaries of the United States is as 
follows: "From the northwest angle of Nova Scotia, to wit, 
that angle which is formed b? a line drawn due 1)0rth from 
the source of the S1. Croix to the highlands which divide those 
rivers that empty themselves into the St. Lawrence from those 
which fall into the Atlantic Ocean." Now if the 1l00,thwest 
angle of Nova Scotia, agreeable to these clear and express 
words of the treaty, is formed by snch a nort/llinc f\'Om the 
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source of the St. Croix to the highlands, that north lilleand 
those highlands must be the western and northern boundary 
of Nova Scotia. 

And the British agent in pursuing his argument further, 
says, that by the treaty of 1763, "all the French possessions 
upon the continent of North America were ceded to Great 
Britain; the province of Quebec was created aud established' 
by the royal proclamation of the 7th of October of that year, 
bounded on the south by the highlands which divide the rivers 
that eiupty themselves into the river St. Lawrence from those 
which fall into the Sect or Jltlantic Ocean, thereby altering the 
nOl'thern boundary of the province of Nova' Scotia (rom the 
southern shores of the river St. Lawrence to those highlands, 
thCl'e being no longer any apprehension of disturbance from 
the French, it now became necessary for the settlement of the 
country that had been in dispute between the two nations to 
ascertain the boundary line between the provinces of Nova 
Scotia and Massachusetts Bay." 

Having quoted in the preceding pages the main documents 
on which our title rests, there will not, in the sequel, bea ne
cessityfor any thing mOl'e than general allusions. Bya re~ 
currence to the history of that time, it will be seen that' the 
tl!eaties were opposed in the British parliament, but they were 
opposed by those who had lately been in power, andoppos
ition to the ministry seems to have constituted the leading, 
objection; so far as the treaty with the United States came 
in question the objections raised were on account of there be
ing no provision in favor of the loyalists, and the right to the 
fisheries being secured to the United States, but there was no 
ob.iection to it on account of the boundaries therein, prescri
bed to the northeastern part of the Unitea States. If the 
boundaries had not been such as were well lmown and fami
liar from 'their own records, the variance would have prodll~ 
ced scrutiny" and if any objection could have been raised 
against it,on that account, it would have been brought forward 
to increa~e and enforce their other objections. 

When the river St. Croix had been consecrated by De 
Monts in 1604, and by its being the' first resting place of Eu
ropeans, who became permanent settlers in the northern pal·ts 
of North America; and when, from that circumstance, ana 
from the expedition of Sil· Samuel Argall, its name found its 
way aet;oss the Atlantic, yet from the imperfect geographical 
knowledge at that time, the position of it could not have been 
Imown to the Europeans, and when, in the prosecution of the 
,--ttlement of the country, other places beeame more alluring, 
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and the river St. Croix and the countryon its bordel's did not 
become the site of any settlement or military post, and the 
natives were there left to pursue their fishCl'ies and the chase 
without molestation, and when, also, many other rivers on the 
coast were afterwards designated by the same name, and when 
all the maps prior to the Amet'ican He\'olution wel'e imperfect" 
it is not wonderful that doubts, and serious doubts arose as to 
which rivel' was intended as the boundary between the province 
of MassacllllSetts Bay and the province of Nova Scotia. Hence) 
as the !'iver St. Croix was a part of the boundary between the 
provinces, when the settlements on the coast began to ap
proach each other, it became necessary to ascel'tain the ri vel' 
truly intended, to prevent collision and the conflict of juris-
diction. , 

Before the American Revolution, and as early as the year 
1764, it had become the object of the serious research and in
vestigation of the respective provinces. From the researches 
of the agents of the province of Massachusetts Bay, made on 
the spot, from the concurrent information of all the natives, 
and from all the maps in theh' possession, they were convinced 
that the river Magaguadavic was the rivel' St. Croix, such 
was the tradition, and such was the conclusion. 

It generally was considered and believed in the province of 
Massachusetts bay, that it was bounded east by the river Maga
guadavic and by a line drawn due nOl'th from its source to the 
highlands which divide the rivet,s th&.t empty themselves into 
the st. Lawrence from those which fall into the sea, or in 
other words, by a line drawn due north from the source of the 
said Magaguadavic river to the southem line of the province 
of Quebec, which had, by proclamation, been created the 
preceding year. The province of Nova Scotia on the other 
hand, believed, that the province extended westward to the 
river Schoodic, and was bounded west by the east line of the 
pl'ovince of Massachusetts Bay, and north by the aforesaid 
south line of the province of Quebec. Impressed with such 
a belief, the Governor of Nova Scotia, as the settlements, ex
tended westward, and individuals wished for grants of land 
made them, and from the year 1765 to 1774, made sundry 
grants of land, lying bet ween the Magaguada vic and the 
Schoodic Rivers. 

Such were the different opinions entel'tained at the com
mencement of the revolution, and such they continued to be, 
when the provisional treaty and the treaty of peace were 
concluded. When the provinces were cut asunder, and 
ceased to be under the control of the same general sove
reignty, and after the close of the war, the loyalists settled 
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on the eastel'll banks oftlIe Schoodic, and extended Hreh'set·, 
tlements between that, and the '\hg'aguadavic river:;;,undcl' 
the' grants of the province of Nova Scotia 01' the crown. The 
attention of Massachusetl~ was aroused, and called distinctly 
to the subject, and tbe goverllmerit, July 7, 1784 pa'sseda 
" Resolve 1'01' appointing Agents to the eastern part of this 
State, to inforlllthelmeh;es of enc)'oachments made by tlfe 
British subjects;" and instrlleting them how to proceed. ''Elm 
Agents were appointed, repaired to the place where the dis. 
pute exi~ted, viewed the rivers, and made all snch other 
enquiries as were within their power, and became convinced 
that the river Magaguadavic. was the rh;er St,Cl'Oix,of th~ 
trenty of 1783. In answel' to enquiries made by the lJieuten. 
nnt Govel'nOl' of Massachusetts, tlated Autenil, near Paris, 
October 25, 1784, the late John Adams, one of the Ilegotiators 
of the provisional, anti the treaty of peace, says" We had 
before us, through the whole negotiation, a variety of maps, 
but it was Mitchell's map upon which was marJ,ed out the 
whole boundary line of the United States; and the rher St. 
Croix, which was fixed on, was, upon that map, the nearest to 
the St, Johns, so that in all equitYl good conscience and honor, 
the river next to the St. John's, should be the boundary, I 
am glad the General Court are taking early measures and 
hope they \vill pursue them stendily until the point is settled, 
which it may be now amicably; if neglected long, it may be 
more difficult." Mnssnchusetts been me confirmed in her 
claim, as her enquirits aud researches were extended. She 
pressed hel' claim upon the considel'ation of Gongress, and 
upon the cOllsiderationof the governors of Nova Scotia amI 
New-Brunswick. Representations were made by Congres$ 
to the government of Great Britain, through the minister of 
the United States; 

The different parties so far fl'om scttli llg tIle difficulties, 
probably became more and more confirmed in their different 
opinions, After the organization of the government of the 
United States undel' the constitution, by a resolve passed Feb. 
1, 1790, it WaS "Resolved, that his excellency the Governor 
be, and he hereby i$ requested to write to the President of the 
United Stntes, in behalf of this commonwealth, informing 
him that the subjects of his Britannic Mnjesty have made, and 
still continue to make encroachments on the Eastet'n Boundary 
of this commonwealth, in the opinion of the legislature con
trary to the treaty of peace; and that his excellency be re
'luested to forward such documents as may be necessary to 
substantiate the facts." Thus Massachusetts called on the 
goverl1luent of the United States, to protect them in the PQS

~ession of their territory. 
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The doubts which had arisen, exlended no farther than to 
what I'i\-el' was intended by the river St. Cl'oix ill the treaty of 
1783; the treaty only descl'ibing it by its name, 1101' could. 
they, fol' when that was settled tbe rule wa:;) cleady and dis
tinctly given fOl' findinl-\' the nortll\'Ve;;t angle of Nova Scotia, 
That is clearly implicd in the fiT~t pal't of' the fifth article of 
the treaty of 1794; foJ' it ~ays) "Whereas doubts have arisen 
what river was tl'lIly intended ulldel' the name of the river 
St.. Croix, mentioned in the said trealy of peace, and fOI·millg' 
a part of the bOlwdary therein described, that question shall 
be l'efcl'l'ed to the final decision of commissioners," The same 
article made it the dnty of the commissioners, "by a'declara
tion undel' their halld~ and,seals, to decide what rivel' was the 
rivel' St. Croix intended by the tt'eaty, and further to describe 
the river and to particularize the latitude and longitude of its 
mouth and its source," If any other doubts could have existed, 
or if the residue of the line could not have been ascertained bv 
a stll'vey, 01' if it had not been com:idel'ed that ascertaining 
the. river St. Croix settled tlie whole dispute, aud if such were 
not the cOllvietion:, of the contracting parties, it is not unrea
sonable to suppose, that fmtber provisions would have been 
introduced into the treaty, 

It was contended by the agent of the United States before 
the commis3ionel's, that the river Magaguac1avic was tlte rivel' 
St. Croix truly intended by the treaty of 178.'3, an(l he found
ed his claim and al'gnment 011 many depositions of the natives, 
and of the persons who first settled in that part of the country, 
on the examination and reports of agents on the letters and 
testimony of se veml othet' persons and on sundry maps, . 

It Ivas contended by the agcllt for his Britannic.Majesty, 
that the river Scolldiae was the river St, Cl'Oix truly intended 
by the treaty of 1783, and he founded his argument on 'the 
grant to Sir W"illiam Alexancler', Les Carbot and Champlain's 
histories of the voyages of De Monts, atJd theil' desCI'iption of 
the connt!'y, the commitlsioTls to GovernOl's of Nova' Scotia, 
from 1719 to 1771, th~ proclamation of 1763, and two acts of 
parliament of the fourteenth of George 3d, and sundry Hlaps* 
and depositions, His argument and the facts and documents 
Ilpon which he founded it, clearly admits and demonstrates, 
that the ollly uncel'tainty was, as to what rivet, was intended 
by the river St. Croix, and that from the source of the river 
which the commissionel's should decide and designate accord
ing to the treaty of 1794, the eastel'IJ boundary line of the 
United States and the western boundary of the province of 
N ova Scotia must commence and continue due north to tl]('~ 

~ See Appendix 10, 
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highlands, to wit: the highlands between the river St. Law
renee and the Rcstigollche or the st. John, according as .the 
source should be fixed further east or fUl'therwest. lIe ex
pl'cssly admits that the liIJ~ due ?orth from the S~. Croix will, 
in any event, cross the nver St. John to the hlghlands,b.e
tween that and the river St. Lawrence, to wit: th.e lands 
which divide the streams which flow into the St. Lawrence 
from those which fall into the Atlantic. * 

The discu~sion was closed in 17'98, and the time had not t4e11 
arrived, when from" cupidity," or a desire to establish aline 
from which they could attack the United States in the rear, 
while their 'navy should attack them on the sea board, wh.en 
they were determined to acquire by effrontery or sophistry the 
:territory, which they had sought in vain as a cession. 

The commissioners on the 25th of October, 1798, made the 
<leclaration nnder their hands and seals, deciding what,and 
,describing the river also, which was truly intended by. the 
river St. Croix, in the treaty of 1783.t Prior, however, to 
their making theil', final declaration, they had agreed" and 
were about inaldng it the final declaration, that the river 
Schoodic, from its mouth at Joes Point to the lal{e Genesa
granagum-sis, now called the Round lake, being the lowest 
,~f the western: Schoodic lakes, was the dver St.qroix of the 
'treaty; which declaration they did not make, . but by the 
:agreement 01' consent of the agents of th\3 United States and 
,Great Britain, and the advice of the British Minister.:j: They 
.adopted the branch called the Cheputnetecook, to its source, as 
',a part ofthe river which they were to decide and,designate. If' 
the British government gained.no advantage in the dccision of 
the commissioners, as, from the evidence submitted, the com
missioriers might well have decided that the Magaguadavic 
was the river St. Croix intended by the treaty" tlley did in 
fact gain a most decided and impor.tant advantage HUhe adop
tion ofthe sonrceof the Chepntnetecook, instead oftheSO\ll~Ce 
'of the other branch of the Schoodic river, where it issues from 
the'lake Genesagranagum-sis, being the first· lake on the west
ern branch ofthe Schoodic,above ,its j unction with the Cheput
netecook.By an inspection of the map, it will appellr .that 
the British have gained a tract of land, by a change of the 
declaration of the cO[):1missioners, as to the source of the river 
St. Croix, of more than one hundred and forty.rniles in length, 
by more than ten. miles in breadth. These facts are not 
·named, because there is any disposition; on our part, to violate 
t,he good faith pledged in the treaty, and the decision which 
,was thus amicably made. The Bri tish, if they, be,ns they 

>!O See Appendix No, 11, t Appendix NQ. 12, t Appendix No; 13. 
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declare themselves to be, "a great, honorable, and magnani
mous nation," ought equally to abide the decision and. its 
consequences, in good faith, more especially as they gamed 
so much by the result. Here every real doubt or difficlllty 
of any importance was settled and \'emoved; and nothing 
remained but to run and mark the line, and erect its momi
ments, Trifling differences in surveying the line might occur, 
ari~ing from the val'iation of the needle, and from the peculiar 
situation of the land on the liue of the govemment of Quebec, 
at the northwe~t angle of Nova Scotia, one of which would 
tend to change the longitude, and the other the latitqde of the 
angle possibly a mile; but not in allY instance to a distance of 
any importance to either govel'l1l11ent. Some trifling differ
ences might also arise ill surveying the liue between the gov
ernment of Quebec and Massachusetts, in running the line 
southwesterly from the northwest angle of Nova Scotia, as to 
the precise points which divide the waters, and the lines 
which should connect those points; but all such diffel'ences 
are within a very narrow compass. That the only subject of 
doubt or difficulty, of any importance was what river was 
truly intendecJ by the rivC\' St. Croix, is not only conceded 
by the tl'eaty of 1794, but is demonstt'ated by the docnmenta
ry evidence produced by the Agent of his Britallnic Maje~ty, 
to wit, the patents, charters, proclamations, and acts of Par
liament,. and his arguments founded upon these document's; 
his argument being in fact, founded upon this plain !lud ~imple 
proposition, ~hat the lines descl'ibed by the treaty of 1783, 
were, and were intended to be, the lines which had before 
been established, between the province of Massacpusetts 
Bay, on the one hand, and the provinces of Quebec and :N"ova 
Scotia on the other. * 

When the subject is again recurred to by the respective 
governments, it is not tt'ealed as a subject involving any 
thing mOl'e than possible difficulties of trifling importaflce. 
Hence in a convention between his Britannic Majesty and the 
United States, which was dated the 12th day of May, 1803, 
but which was not ratified by the United States, instead of 
reciting, that whereas doubts have arisen, &c. as in the treaty 
of 1794, says, "Whereas it has become expedient that tno 
northwest angle of Nova Scotia, mentioned and Jescrib~d in 
the treaty of peace between his Majesty and the United 
States, should be ascertained and determined, anti that the 
line between the SOlll'ce of the r1 verSt. Croix, and the said 
northwest angle of Nova Scotia, should be run and marked, 
acconling' to the provisions of the said treaty of peace." And 

'. See Appendix No. II. 
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again, when the subject is recurred to, in a paper delive .. edt~ 
Lord Harl'owby, September 5th, 1804, the following Ian,. 
guage is used: " By the treaty of 1783, between thl) United 
States and Great Britain, the boundarvbetween tho~e States 
and Nova Scotia and Canada, is fixed by a line, which is to 
run along the highlands bounding the southern water!! of the 
St. Lawr~nce." The same subject is once more recurred to 
by onr Ministers at the .Court of St. James, in April, 1807, 
and the. same lapguage is used in a proposed article on the 
same subject, as was used in the unratified cQnvention of 
1803, before recited. 

The subject is not again recurred to between the respective 
governments until 1814, in the correspondence w bich pre., 
ceded, and in the fifth article of the Treaty of Ghent. In or
der to arrive at a.full and perfect knowledge of the facts, to. 
the end that the just and true interpretation of the fifth article 
of the Treaty of Ghent may more fully appear, a particular 
examination of the correspondence which preceded it, beween 
the ministers of the respective governments of the United 
States and Great Britain, connected with the gl'eat chain of 
evidence of title, and implied, and direct, and positive con
cessions of the British, is deemed important. The correspon
dence touching the subject in discussion is as follows: 

In the protocol made by the American Commissioners of 
the. two first conferences held with the British Commissioners, 
the thil;d point presented by the Commissioners on the part of 
the British as subjects of discllssion, is, "the revision of the 
boundary line between the tej'ritories of the United States. and 
those of Great Britain adjoining them in North America."* 

In the protocol of conference of August 8, 1814, among the 
snbjects stated for discussion by the British Commissioners 
the ~hird is "A revision of th e boundary line between the 
British and American territories with a view to prevent fu
ture uncertaintv and dispute. "t 

In a letter dated Ghent August 12, 1814, fl'om the American 
Commissioners to the Secretary of State,:j: the British Com
missioners stated three subjects as those upon which it appea
red to them that the discussions would be likely to turn, and 
on which they were instructed. The third sl;bject stated is 
"A revision of the boundary line between the United Stlltes 
and the r.djacent British Colonies." With relipect to this 
point, .they expressly di!claimed any intention, on the part of 
their government., to acquire an increase of territory, and 
represented the pl'oposed revision as intended merely for the 
purpose of preventing uncertainty and dispute. In a letter 

'" State Papers, vol 9, p. 327. t lb. 330. * lb. 320. 
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dated Ghent, August 19, 1814, from the Amerlcan Commis
sioners to the Secretary of State, the third subject stated by 
the British Commissioners is "A direct communication from 
Halifax: and the province of New-Bl'Unswick to Quebec to be 
secured to Great Britain." In answer to our question, in what 
manner this was to be effected? we were told, "that it must be 
done by a cession to Great Britain of that portion of the Dis
trict of Maine, (in the State of Massachusetts) which inter
venes between New-Brullswick and Quebec, and prevents 
their direct comn1l1l1ication."* 

In a note of the British Commissioners dated Ghent, August 
10,1814, they say, "as they are desirous of stating evel'y 
point in connexion with the subject, which may reasonably 
influence the decision of the American plenipotentiaries in the 
exercise of their discretion, they avail themselves of this op
pOl'tunity to repeat what they ha ve already stated, that Great 
Britain desires the revision of the frontier between her .North .f1rneri
can dominions and those of the United States, not with any view to 
an acquisition of territory, as such, btlt for the purpose of securing 
her possessions, (t.nd preventing fut'tlre disputes. "t 

Then follows a proposition til at tbe military possession of the 
hikes shall be left. in the hands of the British; then the note 
proceeds, "if thi~ can be adjusted, there will then remain for 
discllssion the arrangement of the north western bOllndal'y be
tween lake Superior and the Mississippi, the free navigation of 
that river, and such a VARfATION of the Une of frontier as may 
secure a direct communication between Quebec and Hltlifax." 

In a lettet' dated Ghent, August 24, 1814, from the Ameri· 
can to the British Commissioners, they say-" The undersign
ed further pel'ceive, that under the alleged purp08e of open
ing a direct communication between two of the Brftish prov
inces in America, the British government I'equit'e a cession of 
territory forming ct PaJ't of one of the States of the .f1merican Union, 
and that they propose, without purpose specifically alleged, 
to draw the boundary line westward, not from the Lake of the 
Woods, as it now is, but from Lake Superior. It must be 
perfectly immaterial to the United States, whether the object 
of the British Government in demanding the dismemberment 
of the United States, is to acquire terl'itol'Y as such, 01' for 
purposes less liable in the eyes of the world, to be ascribed to 
the desil'e of aggrandizement. Whatever the motive may be, 
and with whatever consistency views of conquest may be dis
claimed, while demanding for herself or for the Indians, a 
cession of territor V more extensive than the whole island of 
Great Bl'itrin, the' duty marked out for the undersigned is the 

" State Pape}'!, vol 9, p. 332, t Ih. :J39 .. 
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sa~e. .They have no authority to cede any part of theterritor1/ 
oj the. United . States; and to no stipulation to that effect will they 
S.Ubsc1·ibe. ,,* 

In .a.letter dated Ghent, Septernbet· 4, 1814, from the Brit;. 
ish to the American Co~nmissionerE, they say, "With respect 
to the boundary of the District of Maine, ana that of the north
westel'U f£'Ontier of the United States, the undersigned were not 
prepared to anticipate the objections contained in the \note of 
the American Plenipotentiades, that they were instructed t<> 
treat for the revision of their boundary lines, with the state~ 
Ir,ent which they have subsequently ml;\cle, that they had no 
authority to cede any P(wt hQwlwer insignificant of the territories of 
the United States, although the proposal lejt it op,enfor them to 
dem(tnd an equivalentfor suph cessiorL in territory 01' otherwise. 

" The American. ,plenipotentiaries must be aware that the 
boundary of the District of Maine has never been colTectly 
ascertain.ed; that the one asserted at present by the Americau 
Government, by which the dir.ect communication betweel) 
Halifax and Quebec becomes interrupted, Was not in contem
plation of the British plenipotentiaries who conclu'ded. thl;} 
treaty of 1783, and that the greater part of th~ te~'j'itory itt ques
tion is actually unoccupied, The undersigned are l~Qrsuaded 
that an arrangement on this point might be easily ,made, if 
entered into with the spirit of conciliation, withollt any pre~ 
judice to the interests of the distl'ict i.n question, As the ne
'cessity for fixing some boundary for the northwestern frontier 
has been mutually acknowledged, a proposal for a discussion 
on that subject cannot be considered as a demand for a cession 
of terdtory, unless the United States are prepared to assel't, 
there is no limit to theil' terri.tories in that. direction, and that 
availing the,nl8elves of the geographical errQr upon which that· 
part of the treaty of 1783 was founded, they willaclwowledge 
110 boundary whatever, then, nnquestionably, any proposition' 
tofix one, be it what it may, mllst be considel'ed as demanding 
a largflcession of territory from the United States. "t 

In a lettel' dated Ghent, September 9, 1814, from the Arne
:rican to the British Commissioners, t.he American Commis
sioners say-" With r:e~ard to the ce.ssion of a, part of the 
District of Maine, liS t.o which the ,British plenJpotentiaries 
~re unable to. l'econdle ,Hre objectionsma:de by the under
,signed, with their previous declal'ations, they hav:e the honor 
to observe, that at the conference· of the 8th uIt. tire British 
plenipotentiaries stated, as one of the subjects suitahlefol' dis .. 
el15s1on, a I'evision of the boundarv line between t.he British 
:a:nd AwericHll tenitol'ies, with a vIew to.prevent. uncertainty 

,'I' State Papers, vol. 9, p. 3~I, t lb. 
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and dispute: and that it was on the point thus stated, that the; 
undersiu'ned declared that they were provided with instrnc J 

tiOlls fr~m their govern,l1ent; a declaration which did n~t 
imply that they were instructed to make any cession of tern" 
tOI'Y, in any quarter, or to agree to a revision of Ute line, or to 
any exchange of territMY where no uncertainty or dispute 
existed. 

"The undersigned perceive nO uncertainty or matter of 
doubt in the treaty of 178.'3, with respect to that part of the 
bOlludal'Y of the District of Maine which wOilld be affected by 
the proposal of Great Britain on that subject. They nevel' 
have under:;tood that the British plenipotentiaries who signed 
that treaty had contemplated a bOllndary tlifierent from that 
fixed by the treaty and which requil-es nothing more, in ordcr 
to be definitely ascertained, than to be surveyed, in conformity 
with its provisions. This subject not having been a matter of un
fJet'tai'llty or d'ispute, the ullllel'~;igned are not instructed upon it; 
and they can hcwe no authol'ity to cede any part of the State of JIIJas
sach1tsetts, even Jm' what the British GOVC1'I!11lcnt might consider a 
fair equillnlent."* 

In a letter dated Ghent, Septembel' 19, 18t 4, from the British 
to the Amet'ican Commissioners, they say,-" With respect to 
the boundary of the Distric.t of Maine, the nndersigned observe 
with regfet, that although the American plenipotentiaries 
have acknowled?;ed themselves to be instructed to discuss a 
revision of the boundary line, with a view to prevent uncer
tainty and di;;pllte, yet by assuming an el'clusive right at once to 
decide what is or is not a .subject of unce1'tainty and d'ispnte, they have 
rendered their powers nugntory or inadmissably partied in their open£
tion t 

In a letter daten Ghent, September26, 18t4,from the Ame
ric an to the Brilish Commissioners, they say, "The undersign
ed are far from assnming the exclusive right to decide what is, 
or what is not a su~ject of uncertainty 01' dispute, with regnrd to the 
boundnryof Ihe District of .Maine. But until the BI'itish pleni
potentiaries shall have shewn in what respect the pctrt oj that 
bO'1mdnry wh'ich would be affected by their proposal, is such a subject, 
the undersigned may be penniteed to assert that it is not." . 

The treaty of 1783 described .the boundary as "a line to be 
dra \Vn along the middle of the river SC Croix from its mouth 
in the Bay of Fundy, to its source, and from its sOllrce dil'ectly 
north to the highlands which divide the rivers that fall into 
the Atlantic Ocean from tho,e which fall into the river ,8t. 
Lawrence, and thence along the said highlands to the north
westmmmost head of Connecticut river." "Doubts having 

* State Papere, \'O\. fl, p. 3rm. fb. p. 480, 
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adsel~ as to the St. Croix designated in the treaty of 1783, a 
'provision wasmaue ill that of 1794, fOI' ascertaining it; and it 
may be fairly inferred, from the limitation of the article to 
that sole object, that, even in the judgment of Great Britaiu, 
no other subject of controversy existed in relation to the ex
tension of the boundary line from the source of that river. 
That river and its source having been accordingly ascertained 
the undersigned are IH'epared to propose the appointment of cont
missioners by the Itvo governments, to extend the l-ine to the ldghlands, 
conformably to the. treaty of 1783. The proposal, however, of 
the B l'itish lllenipotentiaries was not to ascertain, but to 'Vary those 
lines, 'in sticha manner as to secure a direct comm·unication between 
Quebec and Halifax; an alteration which could not be effected 
without a cession by the United States to Great, Britain of all 
that portion of the State of Massachusetts intervening between 
the province of New BrunswiGk and Quebec, although un
questionably inc~uded within the boundary lines fixed by that 
treaty, Whether it was contemplated on the part of Great 
"Britain to obtain a cession with or without an equiva,lent. in 
frontier or otherwise, the undersigned,in stating thattheywerc 
not instructed or authorized to treat on the subject of ces8ion, 
have .nut declined to discuss any matter of uncM·tainty ot' dispute 
which the British Plen'ipotential'ies may point out to exist, respecting 
the boundaries in that 01' any other qnarter, and are, therefore, 
not liable to the imputation of having rendered their powers 
on the subject nugatory, or inadmissibly partial in their ope
ration. ,,* 

In a letter dated Ghent, October 8, 1814, from the British 
to the American CommissionCl's, they say," The British gov
ernment never required that all that portion of Massachusetts 
intervening between the province of New Brunswick and Que
bec, should be ceded to Great Britain, but only that small por
tion of unsettled country which interrupts the 'Communication 
between'Halifax and Quehec,(there being much doubt whether 
it does not already belong to Great Britain.")t In the lettel' 
dated Ghent, Oct. 21,1814, from the British to theAmerican 
Commissioners, they say, "On the question of boundary be
tween the dominions of his Majesty and thoRe of the United 
States, the undersigned are led to expect, from the discussion 
which this subJect has already undergone, that the northwest
ern boundary from the lal)e of the Woods to the Mississippi, 
(the intended arrangement of 1803,) will be admitted without 
()hjection. 

" In regard to other houndaries tIw American plenipotenthi
·.yies, in their note of August 24, appeared, in some measure to 

'" State }'apCI'B, vol. 9, p. 405 J t lb. p. 415. 
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object to t he proposition then made by the undersigned, as not 
being olllhe basis of uti po~sideti8. The undersigned are wil* 
ling to treat on that basis, subje.ct to such modifications as mu
tual convenience may be found to l'equiI'e ; and they trust 
that the American Plenipotentiaries will shew, by their ready 
acceptance of this basis, that they duly appreciate the modera
tion of his Majesty's govel'1ll11ent, in so far consulting the honor 
and fail' pretensions of' the United States as, In the relati ve situa
iion of the two countries to authorize such a pl'Oposition."* 

In a letter dated Ghent, October 24, 1814, from the Amer
can to the British Commissioners they say, "Amongst the gen
eral observations which the undersigned in their note of Aug. 
24th, made un the propositions then brought forward on the 
part of the British government, they remarl.:ed, that those 
propositions wet'e neither founded on the basis of uti possidetis, 
nor that of status ante bellum. But so far were they from sug
gesting the uti possedetis as the basis on which they were dis* 
posed to treat, that in the same note they expressly stated, that 
they had been instructed to conclude a peace on the principle 
of both parties restoring whatever territory they might have 
tall-en. The undersigned also declared in that note, that they 
had no authol'ity to cede any part of the tel'l'itory of the Uni
ted States, and that to no stipulation to that effect would they 
subscribe: and in the note orthe 9th of September, aftel' hav
ing shewn that the basis of uti possedetis, ;ll1ch as it was known 
to exist at the commencement. of the negotiatioll, gave no 
claim to his Britannic Majesty to cessions Jof territory, found-· 
ed upon the right of conquest, they added, that even if the 
chances of war should give to the British arms a momentary 
possession of othet' parts of the territory of the United States,. 
sllch events would not alter their views with regard to the 
terms of peace to which they would give their consent. 

" The undersigned can only now repeat those declarations, 
and decline treating upon the basis of uti possidetis or upon 
any other ]JI'inciple involving a cession of any part of the territory. 
of the United States, as they have uniformly stated, they call· 
only treat upon the principle of a mutual restoration of what
ever tet'l'itory may have been taken by either party. From 
this principle they cannot recede, and the undersigned, after 
the repeated declarations of the British Plenipotentiaries, that 
Great Britain had no view to the acquisition of territory in 
this negotiation, deem it necessary to add, that the utility of 
its continuance depends on their adhel'ence to this principle."t 

In a letter dated Ghent, Octobet' 25, 18] 4, from the Amer
iCiln Commissioners to the Secretary of State, they, after sta-

".. SIll!" rapers, yol. 9, p. 427. t lb. p. 4211. 
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tingtllat an artich~'had been redlic~d'tb'writing, secUl;iingrnel'e~ 
ly an Indiai1paGificatioH, had beeh agl'eetito be accepted, stlb~ 
jeet to,the ratitIcation '01' rejection of thegovenlm~llt of the 
United States, say I "BlltwiU'pel'ceive that our l'equest fo1' 
the exchange of a project of'a tl'eatylias been eluded, and that 
in their last note, the, British' Plentpotentiades have advanced: 
a demand, not only new andinadrni'Ssible, but totany incom
,patible with their uniforlUpl'cvions 'declarations, that Great 
Britain had no viewiin this negotiation to any acquisition of 
tei'l'itol'Y," It will be perceived, that this newpl'etension, was 
:brought forward ilDmediatelyafter the accounts had been re
,ceived that a British fOl'pe had taken possession of nIl that 
papt of theStnte of Ma'ssachusetts situated east of Penobscot 
,)\tver, '\ 

,It having ,been shewn, in the first part of this report, what 
the lines between Massachusetts and Nova Scotia, and Massa
,chusetts and the province of Quebec, as formed and estab~ 
lished by the government, wel'e, prim' to the provisional 
treaty,and"the definitive't1'ea:ty of peace of 1783, and the 
investigation which tooh: place, and tire care and diligenoe 
with which the subject'was examined, by the commissionel's 
f)f both governments,l and the cabinet of Great Britain; and 
tlrat it was the intention of b0th govel'h~ents, to adopt the' 
lines above mentioned, as a part of the boundary of theUnited 
Stutes, an d that the t.reaty itself, in describing the boundal'y) 
contains almost the preciselangnag-e' which the Bdtish had 
often uSEl(Hn relation to thesame.lines; it having ,;also bMIl 
shewn tbattheonly difficulty in relation to the'linearoke' 
fl'om, the unccl'tainty as,towhatriver was truly intended by 
th'C river St. Croix,and which uncel'taintlvarosefI'om facts 
and cirOlil11stalloes which e::dst~dlong bMol'e, and atthe tiine 
,of conc1udingthe tl'eaties~ 'and which were not remo\'ed by 
thMl'eaty,in oonsequcllce'ofthe rivel'St. Oroi:xc 1iot' being 
designat>ed with any' moreparticularity,th'anit' ,vas befo)'e'; 
in the 'patents, charters, acts of Pttrlialnenf, and docu!llcnts, 
in which it had been mentioned; and a:lso, 'that in the dis~' 
cmsions on the subje~tbeVwee\lthe gbverruuents of the 
Ullited States and Great Bl'it;ain,it'l1atl;been admitted, more' 
especially by the ag:ent fm' the lattel'th'atlet thecomtnissidn
er!> designate what river they wodld as the rivet St.Ctoix, 
trulyintelldecl by the treaty of peace, frOth the source of that 
piver :the line I'UIl' due nodh,to the highbnds; t:hesouthel'n 
lirie of the government of'Qnebec, and the nOl'thel'nline of 
Massachu:sefts, and the province of Nova Scotia, :andinany 
event even, if they adopted' tlie'ffiost western point, which he 

;,' State Fapel's, vol. 9, .p. 75. 
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described as the head of the river St, Croix, the line runnin~. 
north, must cross lhe rivel' St. John to the highlands divid
ing the watel'~ WillCl1 fall into that river, f!'om those which 
fall into the river St. Lawrence,* 

It also ha villg' been fLll'thet' shown, that since 1798, when 
the river 8t. Croix was designated by the Commissioners un
der the treaty of 1794, f!'OtI1 all the correspondence and 
treaties, which had been fmmed or proposed to be formed by 
the Commissioners of the two governments the right of the' 
United States had not been considered any way doubtful, and 
the ,vhole object of the arl'ullgements thus attempted to be 
made had been limited to surveying and maddng the line, 

With a recurrence to these facts and circumstances, a more 
pal'ticula!' attention to the cOl'l'espondence which preceded the 
treaty of Ghent, which is hel'ein befo!'e quoted, to the end 
that the tme intent and meaning of the contl'acting pal,tie, in 
the fifth article of that treaty triay be more cleady ascertained 
and bettel' understood, is not deemed unimportant. 

The aritish Commissionel's ask a revision of the Boundary 
line between the United States alld the adjacent British Colo
nies, disclaiming expressly at the sallle time, any disposition to 
acquire an increase of territol'y, and limiting their proposi
tion to the simple fact, of so ascertaining the line ail to prevent 
uncertainty and dispute, Such was their first proposition; 
,but as the conferences p!'Ogressed, they in some measure varied 
theil' proposition, and instead of asking simply a revision of 
the line, to prevent uncertainty and dispute, they ask a direct 
communication from Halifax and the province of :~ew-Bruns
wick to Quebec; and when they are requested to explain, ex
plicitly declare that it must be done by a ceSS1~on of that portion 
of the District of .. Maine which intervenes between .. N'ew-Bl'lmswich 
and Quebec and prevents (t direct communication, 

Here they clearly and distinctly ask the territol'y as a cession, 
thereby conceding the title is not in them, which the subo)" 
dinate agents since appointed, ha ve had the ingenuity to claim 
as a dght. The American Commissioners most clearly and 
explicitly deny any authodty on their part, to cede any por
tion of the tel'l'itory asked of them, whethet' to secure the 
right of passag-e between their different provinces 01' other 
wise, and the denial is repeated as often as the subject recurs 
in the conferences 01' correspondence, . 

The Bdtish Commissioners, in gi ving a construction to their 
own proposition fOl' securing a direct communication between 
New-Brunswick and Quebec, say "their proposallaft it open 
to the American Commissioners, to demand an equivalentfor stich 
cession in ten'it01'Y 01' otlLe/'wise." Here our I'ight is again con .. 

$ Appendix 11. 
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ceded, in language which admits no doubt, for the supposition 
that, the British would consent to purchase of us that territory 
to which they had title,is absurd and preposterous. The Brit~ 
ish are too vigilant in their nogotiations, toovel'look their o\vn, 
claims, whether well 01' illfoullded, 'rheyarenot generous 
beyond what theh- interest dictates, nor are they liable. to the 
i!111~utatioll of undue or disinterested generosity ill. their nego
tiatIOns. . . , 

The American Ministers most expljcitly. stated, that they 
were not instructed to agree to any revision of the line where 
lIO uncertainty or dispute existed, and that they could pet'celve 
no ullcertaiiity or matter of doubt in the treaty of·1783, with 
regard to that part of the boundary of the District of Maille, 
which would be affected by the proposal of Great Britain on 
the subject-That they never understood that the Bl'itish plen~ 
ipotentiaries who signed that treaty, had contemplated a' boun
dary diffel'ent f!'Om that fixed b'y the treaty, a?ut which requires 
nothing more, in order to be definitively ctscertctined than to be sur
veyed in cQ)iformity with its provisions." 'rhesubject not having 
been a matter of uncertainty or dispute they wel'e not instruc
ted upon it, 'and had no authority to cede any part of the State 
I'lf Massachusetts, even for what the Bdtish might consider a 
fail' equivalent. 
. 'ro which the British Ministers replied, that although the 
American Commis~ioners acknowledged themselves to be in
structed to discuss the revision of the boundary line, yet by 
assuming to decide for themselves what was or what Was not 
a subject of ullcertaillty or dispute, they had tendered their 
powers nugatory or inadmissibly partial. 

The Amel'ican Commissionel's having stated theil' construc
tion of the treaty of 1783, as it applied to the line. between 
Maine, and the Provinces of Nova Scotia and Canada, say that 
they have! not pretended to assume any thing, but shall perse
vere in their opinions until the British Commissioners should 
point out, in what respect the part of the boundary, which 
would be affected by their proposal, is such a subject of uncer
tainty or dispute, That all the doubts which could have evel' 
existed in relation to the line, were settled under the treaty of 
1794, and were p,'epared to propose the appointment of com
missioners to extend the lines to the highlands in conformity 
to the treaty of 1783. That the proposition of the British 
was to vary those lines by obtaining a cession of th e territo
ry between New-Brunswick and Quebec, although that terri- ' 
tory was unquestionably included within the boundary lines 
fixed by the treaty. 

Altl;ough t he ~ubject is again thus clearly pressed upon the 
consideration of the British Commissioners, and they are call-
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ed upon to point out any uncertainty or dispute, or cause of 
uncertainty or dispute, in' relation to the boundary, with a 
perfect understanding, that their acquiescen~ would be taken 
as the admission of the fact, to wit, that there was no uncel'
tainty or dispute as to thebollildary line; they pointed ont no 
uncertainty, but eonlented themselves by saying the "British 
Govemment never required that all that portion of i\tlassachll' 
setts which intervenes between the province of New-Bruns
wick and QlIebec should be ceded to Gl'cnt H1'itain, b1tt only that 
small portion of territory which interrupts the communication between 
Halifnx and Quebec (there being ml1ch doubt whether it does 
not already belong to Great Britain.") Here 110 uncertainty 
or dispute is pointed out, they do not once say the line stops 
{lt Mars hill, 01' any other point, but admit that it does not, by 
invariably asking the territory, or a communication between 
New Brunswick and Quebec or Halifax and Quebec as a ces
sion. Instead of meeting the pl'Oposition of the American 
Commissioners, in the fl'ankness and candor with which it 
was maLle, they do 110 mOl'e than snperadd a doubt, which the 
whole correspondence shews they did not believe, perhaps 
with a glimering hope that the British Government, might 
find some daring Ag'ent who would have the hanlihood to 
claim, and by ingeniolls saphi8try endeavor to maintain, as a 
right, that which from theil' convictions of right and justice, 
they requested only as a cession; some one who would not he 
restrained, by that high minded and honorable course, which 
ought ever to be presel'ved, to maintain the relations of peace 
and harmony bet.ween nations; but would sacrifice every con
sideration of that kind to acquire a temporary advantage re .. 
gardless of its future results. 

After the British had taken military possession of Castine, 
alld claimed, from that circumstance, the JIlilitary possession 
of the telTitol'Y of the State of Maine, east of Penobscot ri vel', 
and having altogether failed, even in the prospect of obtain
ing any part of the State of Maine bv cession, they change 
theil' p\'Oposition, and, to effect the sal;le object, propose the 
principle of uti possidetis, as the basis, subject to such modifi
cations as mutual convenience may be found to require. 'ro 
this proposition, the American commissioners promptly and 
unequivocally, as they had done on all other occasions, reo 
fmed treatin~ "on the principle of uti possidetis, or upon any 
other principle involving a cession of any part of the terri
tory of the United States." 

Can it for a moment be supposed, that when the British 
commissioners so often requested the territOl'Y, as a cession: 
aud expressed a disposition to give an equivalent, if it would b( 
received, and when they were so often and pel'emptorily 
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i\enied,on the grotind of total want of authority to ceae,that 
it \Va" the iutention of the commissiollellS' to do any thing 
mor(), Jh,an to provide for the, survey and marking of the lines', 
and to guard against any possible difficulties of minor chaJiac;. 
ter, l;lu9h as, the vadatioll of the lleedle,01' the precise spott 
where the corner, to wit, the north west angle of Nova Scotia, 
should be fixed, on the runge of highlands, limiting the sou i';' 
<les of those I'i vel'S which empty themsel ves into the ,ri.vel' St; 
Lawrence, or some other possible difficuHies of a sinlilal' 
character, none (If which would vary the lines mated ally ,or 
in any important degree, to eithei' government? Whetl' the 
wIlDie is fairly and candidly examined,' ~lIch:must be the con
elusion. No other coneil]sion can be made, u~less it, be on 
the ground that the American commissioners undei·took toe:x:~, 
eJ'cise a power, which they so-often and explicitly declal:ed to 
the, Br,itish, they did not possess, and if they did exercise:h 
po\ver which they did, not possess, their acts were not obli-
gatoty '\-Ipon the govel'l1ment. , " 

A carefu~ examinatioil of the fifth article of the treaty of 
Gh(,\lt" does not involve a conclusion, that the commissioners. 
departed f,'om tl1'e powm's given them, and their repeated and 
rei!~,~ated declarfllions. The part of the article relating to 
the POill,t imderdiscllssion, isai] foHows: "Whereas neither 
that poi!1t of the highlands, .lying due north from the source 
of tbe river St. Croix; and designated in a former treaty of 
J)eaCe between the two, power~, as the northwest angle of 
Nova :,)cotia, nor the n'ortliwesternmost hel;ld bf Connecticut 
river, bas yet been ascertained, and whereas that boundary 
line between the d()l1)inionsof the two powers, which extends, 
from the source of tire rivel' St. Croix, directly north, to the 
above-mentioned angle of Nova Scotia, thence along the said 
highlands w.hkh divide those rivers that empty themselves 
into the l~iv.er St. Lawren.ce, from those which fall into the 
Atlantic Ocean, to tl,e north westernmost head 6f Connecticut 
river, thence down along that river to the forty-fifth degree 
of north IC\titude, thence bya line due west on said latitude 
IlntUH strikes the river Iroquois or Cataragny, has not yet 
been sllrveYf,d ; it is agreed foJ' these several purposes, two 
Commissioners shall be appointed, sworn and authorized to 
act exactly in the ~llanneJ' directed with respect to those men
tioned in the next preceding a rticIe, unless otherwise speci
fied in the present article. The said Commissioners shall 
have power to ascertain the points abovemehtioned, in confor
inity with the l1l'ovisions' of the said treaty of peace of one 
thousand SOYaIl h~llldred and eighty three, 'and shall cal1~e the 
boundary afol'esmd to be sUI'veyed and marked accordmg to 
the said provillions. The said Commissioners shall mal,e a 
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map of said boundary, and annex it to a declaration undel,their 
hands and seals, certifying it to be a tl'UC map of said bounda
ry, andpal'liculal'izing the latitude of the northwest. angle of 
Nova Scot.ia, and of the north westel'l1most head of Connecti
cut. river, ann of such other points of said bOllndary as t.hey 
may deem propel'." 

Here the q\le~tion Illay be repeated, has Nova Scot.ia t.wo 
nOl'th west. angles? or an ideal one, placed IV here the" cupidi
ty" or the interested views of eit.her part.y may dict.ate ? or is 
the northwest angle of Nova Scotia, the northwest ailgle of 
Nova Scotia as e~t.ablished by the Crown and Government of 
Great Britain, adopted by th'e treaty of 1783, and recognized 
in the disCllssiolls hy the Agents under the fift.h article of the 
treaty of J 794, and also recognized by all subsequent discus
sions between the Ul'lited States and Great Britain? It cannot 
be reasonably supposed, that the Commissioners had any other 
angle in view, especially as the article seems to recognize 
and place the location of the· angle on the constrllction of the 
treaty of 1783\ explained as it was by the treaty of 1794, and 
the diseussiolls under that treaty, It eannot be supposed that 
the British Commissioners expected to gain, that which they 
had reqnested as a cession, 01' the Ameriean Commissioners 
expected to lose any thing which they had denied, £i'om the 
lallg'uage used alld references made in the al'tieie above quo
ted; but it is to he snpposed, that both parties, in agl'eeing 
to the article, limited to the deseription in the treaty of 1783, 
as the same had been defilled and the rights of the parties 1111, 

del' it had been explained by direet and implied aclnlowledge
ments of its trlle eonstrl1ction, from the time of its. adoption, 
intended simply to provide for the survey and marl,ing of the 
I ine, No other eonclnsion ean follow, unless it be supposed, 
that the high minded and honorable men, who negotiated the 
treaty, did on the one part resort to the most despicable chi
canery, and the other to a gross and palpable violation of the 
power and authority to them delegated; neither of which 
can be true, It follows then, that to fulfil this article, nothing 
more was reqniJ'ed, than to survey and mark the lines, and 
that the diffienlties whieh could arise, if any, were of minor 
COI1Seqllenee, not involving in any event, but a trifling extent 
of tel'l'itory, and of little -importanee to either government, 
and by no means il1vol ving the title to the intel'velling terri· 
tory between New Brunswick and Quebec, which had often 
bee'n sought as a eession, to secure a direct eommunicat~on, 
and as often denied. 

If the Ag-ents and Commissioners of the two governments 
have departerl from this plain and natural intel'pI'etation of 
t.he treaty, t.hey must have erred fl'om canses which are cre-
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ditable to neil her. If a line were to be established,. contrary 
to this obvious construction, it is to be foreseen, that the pa~'. 
ty thus deprived of its rights, would imbibe a spirit 1I0t to 
beslIbdllCd, and which would seek its redl'ess whellever it ' 
could, at auy sacrifice, If the British colonists were to be 
?,overlled by their true interests, they would not endeavor to 
~cquire any thing by construction, against the true and com
mon ~ense interpretation of all the treaties, becanse in that 
they would discover the germs of eternal hostility. 

If, in the proseclltion. ,of the duties under this article, the 
Agent of the Un'ited States has misconstrued and extended its 
application beyond its plain and obvious construction, or had 
not a clear and distinct view of the meaning of the terms 
" hil:flda1~ds1 '1JJhich dividcth~ 'Waters," in th.e treaty of '17~3, or 
was bewIldered by moun tams, or mountaIn ranges, when even 
lllole hills ;answer the descri ption precisely, if they do "divide 
the waters ·which flow into the river St. Lawrence, from 
those ",hidl fall into the Atlantic," and if the British Agent, 
in the proseclltionof his duties, under the same article. has 
pretended that the northwest angle of Nova Scotia is at Mars 
hill, and that the line of the United States ruris southwest
wardlyfrom tl13.1 point, when the territory extending nOl,th 
northwest, ,,,,'est and southwestwardly, is claimed as a part of 
the ancient province of Nova Scotia, thel;eby destroying the 
northwest angle of Nova Scotia, which had.been established 
by a series or acts of the; British government, and aclmowl
edged by them to this time, and Sll bstitllting therefor, a south
west angle, and, if from the course so absurd andpreposterolls 
in itself, ingenuity should obtain a tcmpor(ll'Y triumph over 
right, a question will 'arise, growing out of the nature of, and 
the organization of the State and National governments ;has 
the United States (lny constitutional authority to cede an:Y part 
of an independent sovereignty comJlosing one of its members? 

The Commissioners of the United States who negotiated the 
treaty of Ghent, uniformly denied the right of cession, bu' 
wllether they founded their denial on the want of authority 
in the instructions {o!:iven them, or upon the Constitution of the 
United States, is not perfectly clear; if upon the first, th'ey 
adopted a right course; if upon the la!'t, their course was alsc 
right, and there mllst be perfect harmony of opinion, becausf 
either principle preserves the rights of the individnal States, 
On this subject it may be important to consider the objecl 
and nature of the association of the States, which leu to'the 
adoption of the Constitution. 

The general government, which had originated in the op. 
pression of Gl'eat Britain and been sustained by the pressure 
cf an extel'llal enemy, and 11ad canied the coulltry through 



NORTHEASTERN BOUNDARY. 695 

the Revolution, when peac~ was restored, was found to be too 
feeble for any valuable purpose to. the States. Its inherent 
defects had, by a few yeal's experiellce, been. shewn, and the 
States for want of genel'al union Wel'e in danger of degenera
ting and falling into anarchy, and of becoming a prey to eaclt 
other, or any foreign nation. The independent sovel'eigntic~ 
saw the necessity of associating anew, which they did, and in 
that association mutually delegated limited parts of their sove
reign powel' fOI' the greater ~ecurity of those retained. . 

As in the first confederation mutual defellce and protection 
was a primary object, so it was, ill the last confederation; a 
mutual protection, nut limited to the personal rights ofindivid
uals, but extended to t.he full and free .exercise of the whole 
sovel'ei,v,n POWCI', not delegated, to the extent of the territorial 
jurisdiction of the State. With this view of the object of 
the confedel'ation, composed as it was of independent sover
eignties, it cannot be supposed that they ever intended to give 
to the general government any POWel' by which they might 
be destroyed and consolidated, or by which even their rights 
of sovereignty and jurisdiction. might be abridged. It has never 
been pretended that Congress has the power of taking from one 
State and giving to another, or to incorporate new States with
in the limits of old ones; nor has it ever claimed to exercise 
such a power. The most it has ever done, or has a constitu~ 
tional right to do, bas been, to give its consent to the compact 
made between the parties immediately iIltel'e~ted, and to admit 
the new State into the Union. 

If Congress do possess the power of ceding any portion of 
an independent State, they pos~ess a power to break down the 
State sovereignties by which they were created, and at theit' 
pleasure to produce a consolidation of those sovereignties; a 
power which was never delegated or iutended. If, therefore, 
the Congress of the United States attempt to exercise ~uch a 
powel', the State thus deprived of, 01' limited in its rights of 
sovereignty, mllst submit, or enforce its rights. . 

The rights of protection in the exercise of the sovereign 
powel' of the State are equal, w hethel' it i~ an exterior or inte
rior Statc, and Congress can have no more constitutional right 
to take f[,(lIn Maine and cede to New Brunswick, than they 
have to take fl'Om Virginia a part of her territory and cede it 
to N ortlt Carolina. Congress has not claimed to exercise sllch 
a power, for the constl'l1ction of the treaty of Ghent, herein 
before given does lIot in vol ve such a power, unless from a 
misconstrllction of its provisions, limiting as it does, the whole 
power of the commission to the survcyiu?; and marking of the 
line", and erecting its monuments, according to the treaty of 
1783. 
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Btltit will at once he s~en, if the government oHhe United 
States yield to the misconstructions of the agents,so far as to 
be endangered by the result, that by the mificollstI'uctions of 
the one aiId the ing'ennity of theothel', arising from a strong 
,desIre to acqnirefol' his conntry the tenitory which had been: 
so often but unsuccessfully soughJas a cession, and by its final 
result the lines of the State of Maine tll:e utaterially changed, 
she will be as much dispossessed of her tei'ritMY and sove
reignty, as she would have been by a. direct exercise of the 
1)owe1' of cession, '~heone illode,eq'ually with the other, in
volves an assumption of power which was never delegated. 
Ifslwh an unfortunate occurrence ever arises, ft;om any cause, 
the dufy which the State owes herEelf and her sister re})ul)lics 
is plain. 

While it is the duty, as well as the interest, of iildividuals, 
as well as States, to yield a peaceable and quiet obedience 
to every exercise of constitutional power on the part of the 
government of the United StRies, it is equally their duty and 
their ~inter,est to resist all encroachments on the rights which 
-they ha ve reserved, If a part of the State of Maine should be 
sun'endered by the government of the United States, either by 
a direct or indirect exercise of the power of cession, it will 
'then be a duty which she owes to herself, to consider, whether 
,she has, by snch an invasion of 'her rights, lost her right of 
~overf:'ignty and jlJrisdiction. Such an exercise of power can 
'have no obligatory force, and tmleRs Maine quietly and peace
ably submits, it will be the duty of the States, a ~uty imposed 
:by the Federal Government, to Rfford her aid and protection 
:and to aid her in regRining hel' rights. 

From tile provisional tJ'eRty of peace in 1782, to the treaty 
·of Ghent, for a. period of more than thirty two years, the 
British always conceded our title and om rights, whenever 
the subject was presented in the discussions between them and 
,the United States, Even in the argument of the Briti"h 
Agent under the fOllrth article of the treaty of Ghent, deli
vered before the Commissioners in September, 1817, after the 
Eoard under the fiftl) article of the same treaty, and the agents 
had made their agreements for a survey, he unequivocally ad* 
mits apd shows our title. He SRYS, " That the north west an
gle ofNoVR Scotia mentioned in the treaty RS the commencing 
point in the boundary of the United StRtes is the northwest 
angle of the sRid Province of Nova ScotiR, designated in the 
gr'ant to Sir William Alexander in 1621, subject only to such 
alterRtion as WRS occasioned by the erection of the Province 

cOf Quebec, 1763." 
Since the treaty of Ghent and the entire failure on the pRrt 

of the British to obtain the territory by cession or pure hase, 



NORTHEASTERN BOUNDARY. 697 

and since September 1817, they have pretended to claim it 
as a right, and do, in fact pretend to claim a much greater 
extent than they had ever sought by way of cession, by ex
tending the claim much further, south ana west,than is neces
sary to secure a communication bet ween Halifax and Quebec. 

The idea of claim, as they at present make it, pl'obably ori
ginated with some of theil' subjects in the pl'Ovinces, who, 
having a great desire to hold the country, endeavored to stim
ulate tlte govern.ll1cnt of Great. Bl:itaiu, that she might, by 
some means, be ll1duced to obtall1 It. In order to show the 
origin as well as the substance of their claim, as they now 
make it, the following extract is made from a work published 
a little before the Ol'ganization of the commission under the 
fifth article of the treaty of Ghent, entitled" A topographical 
description of the province of Lowel' Canada, with remarks 
upon Uppel' Canada, and on the relative connexion of both 
Pl'ovinces with the United States of Allledca, by Joseph Bon
chette, SUl'veyol' General of Lowel' Canada, Col. C. M." This 
work was dedicated to the present King, George IV, then 
Prince Regent, and was accompanied with splendid maps.
Col. 13011chette was attacheu to the commission under the fifth 
article of thc tl'-eaty of Ghent, at the commencement, as prin
cipal surveyor on the part of the British. 

He says, "the height of land on which the boundary is 
supposed to pass, nms to the northeast and divi.des the waters 
that fall illto the 8t. Lawrence from those flowing into the 
Atlantic, and which height after running some distance upon 
that course sends off a branch to the eastward, that separates 
the head of the Thames falling into Lake Tellliscollata and 
river St. John, and by that chann~l into the bay of Fundy 
from those that de~cend in a more direct course to the At
lantic. 

" 'rhe main ridge continuing its northeasterly direction is 
intersected by an imaginary line, prolonged in a course astro
nomically due north from the head of the riv'er St. Croix, and 
which ridge is supposed to be the boundary between Lower 
Canada and the United States; at least such appears to be the 
way in which the treaty of 1 "/83 is construed by the Amedcan 
Govemment, but which ought to be more fairly understood as 
follows to wit: That the astronomical line running north from 
the St. Croix should extend only to the first easterly ridge, 
and thence run we~terly along the cr~~tof the said ridge to the 
Connecticut, thereby equitably di viding the waters flowing 
into the 51. Lawrence from tho~e that empty into the Atlantic, 
within the limits of the United States, and those that have 
their streUJllS withi~l the British province of New Brunswick. 

l2 
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It is important and must always have been in contemplation, 
that an uninterrupted communication and connexion should 
exist between all his Majesty's North American possessions; 
but by the manner in which the treaty is insisted upon by the 
opposite party, a space of mOl'e than eighty-five miles would 
be placed withit1 the American limits, by which the British 
provinces would be completely secured; it would also prove 
the inconvenience of having the maiJ, from England to Que
bec, carried over that distance of American territory, and 
which may be deemed either a matter' of indtllgence or com
plained of as an encroachmeut, according to fhe tr.ansfer of, 
the times. Within this tract is also the MadawaskasettIe
ment, consisting of nearly two hundred familie> an holding 
their grants from the British Government. Englaud at all 
times high minded and generolls never shrinks from the ful
filment of her engagements even though from the want of po
litical acuteness in the persons employed, they may have been 
formed in a manner prejudicial to her interests.' But at the 
same time she has a right to require tllat the interpretation of 
them should not be overstrained or twisted from the obviotts 
meaning and intent, by a grasping cupidity after a few miles of 
country which could be of little advantage to the opposite 
party." . 

The above extract has been made, because it shews the 
whole of the British claim as they have since made it, as 
,veIl as the substance of all the arguments they have urged 
in its support; all which has since been done by them, 
whether in maldng sUl'veys, collecting- documents, or making 
arguments, for a period of more than five years, has not placed 
their pretensions in a stronger lighL If subsequent occur
i'ences have given their claim any additional plausibility, it 
can only be attributed to the Agents having transgressed the 
authority given them by the treaty, and discllssed a claim 
,,,hich was 110t submitted. Here it is wholly unnecessary to 
repeat the facts and documents herein before quoted or refer
red to-a mere recurrence to them and placiIig them inop
,position to the British argument, shows, to use no harsher 
term, its total absurdity. 

The argument seems to be addl'essed to the pride of the 
British, and vailit), of the Anlericans-As it relates to the 
British, the argument. has had its effect, but as it relates to the 
Americans, it lJa:s been a:little too gross to deceive. ·lfthe dis
covery had been made'ffibte seasonably, it Tnight have acquir
ed atemp0l'ary appearance of plausibility, but when the sub
ject had come before Parliament and had (l,lso been under dis
'cussion by the Commissionel's and Agents of the two govern-
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ments, and last of all, when the British Commissioners had 
perseveringly sought the tel'l'itory, in every form as a cession, 
from sevente'en hundred and eighty-two to eighteen hundl'ed 
and fOUl'teen, a period of thirty two years, the argument is not 
calculated to deceive, and ill accords with a character always 
" high-minded and generous, and which nevel' shrinks Fom the Jul
jilment of its engagements." 

The territory, from all our researches never has been clai.m
ed as a right by the British govewment or any of its Commis
sioners or Agellts, uotil 1817, after the Commission under 
the fifth article of the treaty of Ghent was organized; but on 
the contrary, as has been before shewn, the right has allVays 
been conceded to be in the United States. Now their claim, 
stripped of its verbiage, and tl'allslated into plain language, 
rests on this plain and simple proposition-the country lies be~ 
hveen two of OUI' provinces, it will be nscful to us, not only by 
facilitating communication, but is important also in a milita
ry point of view-we could not obtain it by cession, though 
we were willing to give an equivalent, but' we want it, and we 
will have it. 

The State of l'l'lassachusetts considering. her right of sove
reignty and jurisdiction co-extensi \Te with her title, did not an .. 
ticipate any disturbance or intrusion, and did not consider her
self under any necessity of culti vating her whole terdtory, or 
of keeping up a milital'Y force for its pl'otection, relying upon 
the good faith which had appeared to manifest itself on the 
part of the British in the negoti.ations and discussions between 
them and the United States, and presuming also that the Brit
ish, whenever they were found to have crossed her lines, would 
disavow the act and restore the country-she had from time 
to time made grants of her unappropriated lands, as the same 
were sought for public and private purposes. She early 
granted Mars hill to some of the soldiers of the revolution.
In Sept. 1806, Massachusetts conveyed two half townships, 
one to Deerfield and the other to Westfield Academies, lying 
wei.lt of the township of Mars hill, pursuant to tl survey and 
plan made in conformity with the provisions of a resolve which 
had passed some time before. In Dec. 1807, she conveyed one 
township lying on both sides of the Aroostook and near the 
meridian line, from the source of the St. Cl'oix, accoring to 
a selection, survey and plan, made under a resolve passed in 
March, 1806. In January, 1808, she conveyed ten thousand 
acres lying west of the aforesaid township, and on both sides 
of the Aroostook, pursuant to a survey and plan made under 
a resolve of March, 1806. Had the residue of territory been 
applied for, she would have continued gl'antin,g it, in large 
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or small tracts, until she had granted the whole, provided the 
object of the grants had met her approbation.. Hence she 
not only exercised sovereign power co-extensive with her title, 
but also individual acts of sovereignty, and to what extent she 
pleased. , 

The rcstrictive system adopted by the govel'llment of the 
United States, commencing about this period, checked the gen
eral business of the country, and at the same time allayed the 
spirit of improvement and settlement, and entirely put a stop 
to speculations in wild land:\l, and there being no more appli
cations for grants of wild lands, she had no occasion to make 
them. The war succeeded, which still further checlwd the 
progress of improvement and settlement, and several years 
were required to recovel' from the di versions occasioned by it, 
hence from a coincidence of circumstances no grants were 
made. 

Entertaining no sllspicion that any claim would be made by 
the British, 01' discussed by the agents, incon-sistent with every 
thing which had transpired,and especially in all the correspond
ence which had preceded, and in the treaty of Ghent itself, she 
could have had no reason to presume that claims would be made 
and urged, which could infringe her righ ti of soverignty and 
jurisdiction. Hellce she reposed in perfect confidence, that the 
lines would be run and marked, and monuments erected accord
ing to her title, as it had always been understood by hel', and 
conceded by the British, and therefore made no inquires to 
ascertain the claims urged, or the progress of the Commission, 
In 1819 she passed the act of ~epal'ation between her and the 
dist!'ict of Maine, which was approved by Congress the next 
session, and Maine was admitted into the Union as an Independ
ent State-By the act of separation Massachusetts retained the 
fee simple of a moiety of the wild lands, but the residue, and 
the entire sovereignty and jll1'isdiction was vested in Maine. 
Maine having thus become 1m Independent State, and more 
than three years having elapsed after the organization of the 
commission under the fifth article of the treaty of Ghent, a 
time more than sufficient, to have performed all which was 
submitted and there being reports that tbe British agent was 
vigilant, and the American l'el1li~s, and that sllrveys, were 
going on in qnarters wholly unanticipated, she of course be
came anxions, and had reason to fear the subject was taking a 
direction nevel' in the contemplation of the commissioners 
who negotiated, or involved in the treaty itself. The Gover
nor ofthe State noticed the subject, in the first message which 
was delivered June 2d, 1820, to both branches,of the Legisla~ 
ture. He says, "·What progress has been made under the 
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fifth article of the British treaty in settling the eastern boun
dary of the State against the province of New-Brunswick, 
and the nOl'thern boundary against that of lower Canada, I am 
uuable to inform you. As this State and Massachusetts have 
so deep an interest in the settlement of these bounJaries, there 
would seem to have been a propriety in the agent appointed 
on t he part of the United State", being taken from one ofthese 
two States. But IInder existing circulllstances YOLI will con
sider whether the intel'e:,;t of the Statc does Bot require from 
you the adoption of o:nch arrangement$ as are best calculated 
to afford the presellt agent such iuforlllution in relati.on to this 
important subject as the people in this State have it in their 
powel' to give." 

The Message was answered on the 12th June, 1820, wherein 
it was among other things, \-',esolved " That tlte Go\'crnor of 
this State be requested to transmit to the President of the 
Uni.ted States, a copy of the Resol ve, accompanied with such 
representations in relation to this subject, as he shall think 
proper and best calculated to effect the object." The request 
was complied with by the Governor, who in July, 1820, trans
mitted a copy of the resolve to the President, and among other 
things observed to him " ~Whell it is considered that lVIassachu
!'etts and Maine have the right of soil, that Maine has also a 
State jurisdiction, that the people here have not the honor of 
an acquaintance eithet' with the ComllIissionel' or Agent, and 
have not been ad vised of any reason for the delay to the pre
sent time, it will not be considered a matter of surpriEe that 
their extreme solicitude should be such as to render desirable, 
information on a subject so generally interesting.)) 
"It is not unknown to the people of this state that the British 

agent has been very attentive to the business in which he has 
been engaged, and that he has caused the country near the 
lines to be examined and explored in the most particular man
ner; while it is not understood that comparatively any thing 
has been done on the part of the American Agent. With im
pressions such as these, the boundary being an extensive one 
it would be highly satisfactory to the people of this State 
should it comport with the views of the executive ofthe United 
States, to designate a person to assist the present agent in his 
important duties, that the boundal')' may not only be more ex
peditiously, but more sati~factorily adjusted." 

The substance of the reply which Was made appeared in the 
next message of the Govel'Dor. 

This year, ill the exercise of their general pm,vers of sover
eignty and jurisdiction, the Marshal of Maine, under a law 
of the United States, took the censllS of the inhabitants settled 
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on the St. John river and it" tributary streams west of tlH:l 
Meridian line from the monument at the source of the Saint 
Croix, and the south line of the province of Quehec, or Low
er Canada. 

In the autumn of the yeal' 1820, an agent was sent by tJle 
GoverllOl' and Council to explore the public lands lIIwn the 
St. John and its branches west of the meridian line from the 
monument, which set'vice he performed. 

The GovcrnOl' again in his lllessa~e, which was delivered 
January 11, 1821, to both branches of the Legislature, called 
their attention to the subject of the prese rvation of the timber 
on the public lands, and,after enumerating several places as 
the scenes of depredations, says, "it appears that trespasses 
within our acknowledged territory, particularly on the rivers 
Aroostook, De Chute, Pl'esquiIle and Meduxnekeag, commit
ted by persons residing in the British provinces are very great, 
accordingly arrangements have lately been adopted with 
a view to prevent sllch predatory incnrsiolls in' future." , 

He also states that he forwarded the Resolve of the prior 
session of the Legislature to the President, and the Secretary 
transmitted a copy of the same to the Americ.an Commissio
ners, who in reply" gave a reasonable ground of expectation 
that the final dt;cision of the points in controversy l'especting 
those lines would have been made in October last. "-And from 
information obtained from ot her sources, adds-" All reasona
ble hope of a speedy adjustment seems therefore to have van
ished. " 

The Governor after having received information that Bri
tish subjects were trespassing on the timber lands of Maine 
and Massachusetts on the Aroostook, appointed Benjamin J. 
Porter, Esquire, with the advice of council, to proceed imme
diately to that place, and to notify the persons whom he should 
find trespassing on the timber lands aforesaid west of the line· 
which had been run by order of the Commissioners appointed 
by the United States and Great Britain from the monument at 
the source of the St. Croix to the line of the province of Low
er Canada, that if they wonld pay a proper consideration for 
the timber they had cut, and desist from any further ,depreda
tion on th at part of Olll' territory, he was authorized to settle 
with them on those principles-but if they declined, he was 
directed to proceed to Houlton Plantatio n and adopt the neces
sary measures, and obtain such assi~tan ce as in his judgment 
would be required, to take the trespassers and their teams, and 
brin?: them to Houlton Plantation, and there keep them until 
the Executive could be advised of the measur()s adopted. 

The Agent thus appointed and instructed proceeded to the. 
Aroostook, and found British subjects trespassing there, w itll 
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whom he settled, and received alHQ the aSSllrances reqnil'ed, 
that they would not returIl, and would desist f/'Om cutting the 
timber. 

The efforts thus far made, not having produced the intended 
rewlts, the Legislature, January 16, 182;~, passed a Resolve re
questing the Senators <lnd Representatives of this State in the 
Congress of the United States, to collect information tOllchillg 
the causes of the differences between the American and British 
Commissioner~ under the treaty of Ghent respecting the boun
dary line, bctween this State and the British provinces of Low
er Canada and Nova Scotia, and the extent and nature of the 
claims set up by the said British Commissioners. The Resolve 
was duly communicated. No progress was however made, and 
the object of the Resolve was not answered. In February, 
1822, an Agent was appointed with full powel' to prevent 
trespassing upon thc timber on the public lands, on the Aroos
took, Meduxnekeag and Presquille rivers and their branche;; 
we'st of the meridian line from the monument, and he entered 
immediately upon the duties of his agency and visited the pla
ces required, and accomplished the objects of his appointment. 
The subject is again l'ecnrred to Jan, 10, 1824, by the Gover
nor in his message, which lcd to no specific act on the part of 
the Legislatul'e.-Jan, 7, 1825, the Governor again calls the 
attention of the Legislatlll'e to the subject of the northeastern 
boundary, stating' also that he. h~d understood from respectable 
sources, that depredations had been committed on our timber 
lands, on the Aroostook and Madawaska and other streams 
emptying into the St. John; and that unless energetic mea· 
sures are speedil y adopted on the part of the State, our valuable 
timber in that region will be soon destroyed ; and that from 
the representations, the depredations were commi.tted by Brit
ish subjects. 

This led to an investigation as far as the limited means pos
sessed by the Govel'lllltent of this State permitted, and a Resolve 
passed Jan. 24, 1825, among other things request ing the Gov
ernor of this State to correspond with the Governor of the 
province of New-Brunswick l'elative to the depredations which 
had been committed by Bl'itish subjects upon the timber on the 
public lands of this State, west of the boundary line between 
this State and the province of New-Brunswick, as heretofore 
recognized; and to ascertain whether that government had au
thorized any persons to cut timber upon those lands or to settle 
thereon, 

The land agent of Maine was instructed in conj unction with 
such person as shollld be designated by Massachusetts, or if 
none should be appointed, without that a[~ent, forthwith to 
talHl effectual measures to ascertain the extent of .the depredn-
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tions on the lands belonging to this State and Massachusetts, 
01' on lands belonging tothis State; by whom the same have 
been committed, and uncleI' IV hat altthority"if any, snch dep-
redations were committed. ) 

The Governor was also requested to forward each of the 
Senators and Representatives in Congress from this State a 
copy of the report of the Committee on the part of the Gov
ernor's Message relative to depreilations on the public lands, 
and of the Resolves, and also to request them to take the ne· 
cessary measnres to obtain an early adjustment of the North
eastern boundary of this State. 

~I'he Govemol' enclosed and forwarded the same on the 25th 
of Jannary 1825. During the same session of the Leg'isla. 
ture, February 22d, 1825, they passed a Resolve respecting 
the settlers on the Bt. John and Madawaska rivers. "-Whereas 
there are a number of settlers on the undivided public lands on 
the st. John and Madawaska Rivers, many of whom have re
sided thereon for more than thirty years: Therefore Resol ved, 
'1'hat the land agent of this State, in conjunction with such 
age-nt as may he appointed for that purpose, on the part of 
Massachusetts, be, and~he is hereby authorized and directed to 
make and execute good and sufficient deeds, conveying to such 
settlers in actual possession, as afOfesaid, thek heirs and as
signs, one hundred acres each, of land, by them possessed, to 
include the improvements on their respective lots, they pay
ing the said agent for the lise of the State, five dollars each, 
and the expense of slll'veying the same." 

The Commonwealth of Massachusetts, June 11, 1825, did 
provide by Resolve among other things-" Whereas thel'e are 
a number of settlers on the St. John and Madawaska rivers, 
many of whom have resided there more than thirty years: 
Therefore Resolved,That the lalld agent of this Commonwealth 
in conjunction with such agent has been or may be appointed 
for that purpose on the part of the State of Maine, be, and 
the same is hereby authorized and directed to mal,e good and 
sufficient deeds, conveying to such settlers in actnal possession 
as aforesaid, their heirs and assigns, one hundred acres each of 
land by them possessed to include their improvements on their 
respective lots, they paying to the said agent, for the use of 
this Commonwealth five dollars each, and the expense of sur
veying the same." 

The agents thus authorized did in the autumn of that year 
proceed up the St. John to the Madawaska settlement, and 
thence to the mouth of the .Maryumpticook, and st1l'veyed, and 
conveyed, two lots of land, on the 3el of October, to John Ba
ker and James Bacon, citizens of this State. They had settled 
above the French neutrals on the St. John and its waters j 
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and at the time when the settlements on the lots were com
menced, there was no settlement within sevel'al miles of them. 
They also posted up notices, ~tating their authority, and p.ro
posing to give deeds, according to the Resolves under whICh 
they acted. . 

This year Maine and Massachusetts, in continuing their 
surveys of the undivided lands, surveyed all which had not 
been previously done, and conveyed of two ranges of town
ships, on the meridian line running north from the Monument 
at the source of the St. Croix, and above Mar;; Hill, to a f)lace 
within a few mile8 of the river St. John. The two grants of 
Massachusetts made in December, 1807, to the town of Ply
mouth, and in January, 1808, to William Eaton, on the river 
Aroostook, according to surveys made in 1807, compose a 
part of tht) ranges. 

In a lettel' beal'ing date May 23, 1825,from the Bl'itish minister 
at Washington, to the Secretary of State of the United Statel'" 
in answer to his of the 27th March preceding, complaining 
of the encroachments of the inhabitants of New Brunswick, 
committed upon lands of Maine and Massachusetts, in cntting 
and carrying away timber within the boundaries of those States 
-and the places where the trespasses were committed were, 
also described in the accompanying papers, to be on the Aroo
stook aud Madawaska rivers. 

The British minister in reply, states, that he had made in
quil'ies of Sir Howard Douglas, the Governor of New Bruns
wick, and had been a8~mred by him, that the charge, as far as 
the Government of the provinces was concerned, was unfound
ed, and that he should use his best endeavors to put a stop to 
practices in themselves so disgraceful. It was further stated 
by Sir Howard, "that in assuming the Government of New 
Brunswick, he found that licenses to cut timber, and other 
acts of sovereignty, had long been exercised on the part of 
Great Britain over certain tracts of land in which the Bistook" 
(Aroostook) "and Madawaska were included, heretofore well 
understood to belong to New Brunswick,but subsequently claim
ed by the Commissioners oj the United States appointed to negotiate 
ynth the British Commissioners for adjusting the boundary line of the 
respective provinces: to th'ese claims no disposition was ever 
shewn, on the part of Great Britain to accede." 

It is not sllpposed that Sir Howard intended to misrepresent 
facts, because it would be entirely inconsistent with the hon
orable character which he is supposed to sustain; but acquit~ 
ted of that charge, his' representations must be attributed to 
i~norance of the subject, or want of research into the premises. 
Compare the history of the negotiation of the provisional 
treaty of peace, in 1782, the doings of the Commis~ioners \,In" 

IS 
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del' the fifth article of the treaty of 1794-more e,specially the 
argument of the Bdtish agent, and all the correspondence 
which preceded the treaty of Ghent, wherein the British Com
missioners so often and so repeatedly ask the country in which 
the Madawaska settlement is included, as a cession, and arf so 
often denied by the American Commissioners, on the grollnd 
that they possess no authority to make a cession, and no fur~ 
ther comment is neces~ary to shew the falsity of his represen-
tations. . , 

It is further said by Sir Howard, -ClIn fact by a }:efel'ence to 
documents in the possession of the British colonial department 
it appears that the settlement at Madawaska in the province 
of New Brunswick was made under a gra.nt from the crown, 
upwards of thirty years ago. So late as the yeaI' 1810, no 
claim had been advanced by the United States, although the 
settlement had been established at the time for upwards of 
twenty years, under a grant from the government of New 
BrunswIck, and had been constantly designated the Madawas
ka settlement." 

Admitting the fact, as to the ant'iquitv of the settlement to 
be as stated, giving the utmost extent to both modes of ex
pression, it commenced under grants about the year 1790,long 
after the treaty of 1783. Unless the grants were within the 
province of Nova Scotia, they were intrusions; that they were 
not within that province abundantly appears from all the doc
uments before quoted in relation to the boundaries. No valid 
claim of national sovereignty can be based on such acts in the 
forum of honor, conscience, or law. And nojurisdiction can, 
with any semblance of propriety, be claimed beyond the actn
al possession; it cannot, without vi(.lating the aclmowledged 
principles .in such cases, be extended by construction. If snch 
were the facts and the settlements had been made as early as 
1790-if the British considered that they had any claim to the 
territory on that account, it is extraordinary, that it should 
have been entirely overlooked by the government, its ~inis
tel'S and commissioners, and never have been discovered until 
1817, or since that time; more especially, when the treaty of 
1794, and the discussions under the fifth article of it, wherein 
it was conceded that the line dne north from the source of the 
St. Croix, wherever it should be established, crossed trie St. 
John, to the line of the government of QU6bec, and by a refe
rence to the map it will at o~cebe seen that had 'the most 
westerly point been adopted which the British agent contended 
for, that the Madawaska settlement is west of the meridian, 
and at all events within the United States. When also, the 
subject of surveying the boundaries had been discussed On se
veral occa$ions between that time and the treaty of Ghent, 
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and when also, during the whole discussion which led to that 
treaty of Ghent, the territory is sought as a cession and with 
great pet'severance, by a resOI't to every mode which circum-
stances 01' theil' own ingenuity suggested. > 

But the facts as stated are not admitted. The settlement at 
Madawaska did not succeed, but had preoeded, many years, 
the grants which Sir Howard states, and therefore oannot be 
said to be made under the grants. The settlement was made 
principally by French neutrals, whose ancestors had lived 
near the bay of Fundy previous to the American t·evolution. 
They, to avoid the British laws moved up the river St. John, 
to a place called St. Anns, now Frederickton. After the Close 
of the war, when the British established a town andmilital'Y 
post at that place, and circumscribed them in theil' quarters, 
stimulated by theit, repugnance to the British, and desirous of 
living under their own regulations, they pnrsued their cOlll'se 
up the river, and established themselves at Madawaska,where 
they lived many years, probably entirely unknown to the 
world. Some of their countrymen joined them from Canada. 
If the settlers, or some of them, now have grants fl'Om tho 
Province of New Brunswick, the reason for making such 
grants does not now appear. The intention of the Government 
can be infened only from the facts disclosed, from which it 
most clearly follows, that they did not, by the intrusion, con
sider them~el ves as extending their rights of pt'operty or ju
risdiction, not having stated the fact, for that purpose, until 
long since the treaty of Ghent. If the fact had been relied on 
by them as giving any claim, the ministet's who negotiated 
the treaty of Ghent, while they were endeavoring by every 
means in their power to obtain the territory in which the 
Madawaska settlement is situated, by cession, would not have 
been guilty of the omission. 

Sir Howard still further says, " with regard to the timber 
cut by Bl'itish subjects on the river Bistook (Aroostook) the 
very circum!itance of its having been seized by Mr. Portet' of 
the State of Maine,proves that the inhabitants of that State con
sider themselves as at full liberty, to appropriate all the tim
ber in that di~trict, to their own use. In truth, that territory 
is especially represented by the Senate of Maine as lying within 
the acknowledged boundaries of that State, Now, this is no
toriously not the facL The British Government contend that 
the northern boundary line of the United States, running from 
the source of the river St. Croix to the highlands, is tel'mina
ted at Mars hill which lies at the southwest of the Bistook, 
(Al'Oostook) at least therefore the British tel'l'itory declared to 

be the undoubted propet'ty of the State of Maine, is but a 
point in abeyance. Both parties claim, and, it appears, have 
exercised an equal right over it." 
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That the British pretended any claim to the tel'ritol'Y to the 
westward of the meridian line from the source of the St.Croix 
and southerlv of the line of the Province of Quebec or Lower 
Canada was totally unknown to the United States until long 
after the treaty of Ghent and it seems to have been equally 
unknown to the British. The observation" This was notori
ously not the fact," can only apply to a period subsequent to 
the treaty, when it had beel1deemed proper by individuals and 
the subOl'dinate agents of the British Govel'llment to acquire by 
some means the territory which they could not demand as a 
right-The above observation does not appear to be true, from 
any thing, w]lich hadtranspired of a public character, between 
the Amedcan 81,1d Bdtish Governments. Such pretended and 
unfounded claims could not have been, and were not anticipa
ed. But after all the pretensions, the claim and exercise of 
right, JIe admits to be equal, which is extraordinary, when the 
whole is taken into consideJ'ation and contrasted with the re
cent origin of and bold assumptions OIl which they are founded. 

It has already been shewn, that Massachusetts has made sev
eral grants before 1808, some of which wer,e' on the Aroostook 
Ileal' the mel'idian line, from the monument at the sOlll'ceof 
the, river St. Croix, and that she and Maine, had in addition to 
tllt~ir general jllrisdiction, exercised all necessary acts of par
ticular jurisdiction, And the British subjects found there, com
mitting depredations on the timber, by .Mr. Porter, were there 
as mere trespassers not claiming any right or a\1thority frbm 
any source, It was not until long after this period, that any 
persons were there under licenses from the province of New
Brullswicll, which caused the mention of it in the Governor's 
messap,;ein Jan. 1825. The British claim, as they maJle it, is 
even void of plausibility, they oug'ht not to h,ave clll~med the 
terl'itory upon the Bistook, (Aroostook) and upper part of the 
St. John and its tributary Rtreams, as a part of the ancient pro
vince of Nova Scotia, but they ought.to have continued the line 
fl10m Mars hil1, eastward to the Bav of Chaleurs, and have in
sisted that that was the northern li~e, thet'eby yielding a part 
of Nova Scotia, and have left the upper part of the 81. John 
and its tributaries, and the Restigouche river. in the province 
of Quebec or Lower Canada, and if by that means, t~ey had 
violated one of their favorite principles of exposition, to wit, 
that t]le province which has the mouth, ought also to have t~e 
sources of the river, still the whole would have been withm 
the general soverei7nty of Great BJ'itain, one province only 
gaining more than the' nth,er lost; yet such a claim, though 
more plausible, by relieving' them fl'om the ~oleci~m of destroy
ing the northwe§t angle, or rather converting the northwest 
angle of Nova Scotia into ,3 southwest angle, which can only 
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be anived at, by running first north for more than forty miles 
from the monument, at the source of the river 81. Croix, and 
then southwesterly for more th'an one hundred miles, would 
have been no better, nor would it be based on a more solid or 
substantial authority. , 

The British Ministel' then observes, "the Governor of New·· 
Brunswick informs me, he does not consider himself at liber
t y to alter in any way, the existing state of th ings as far as re~ 
gal'ds the district abovementioned, but he assures me that he 
will take etipecial cat'e to l\eep well within the limits of the 
line of duty marked out fot, him, and considering the shape 
whieh this question is now assuming he will feel it imperati ve 
ohhim to apply immediately for still more precise instructions 
for guidance of his conduct in a matter of so much delicacy," 

More notice has been taken of the foregoiIig letter than its 
importance othet'wise demanded, on accollnt of its being the 
first document of an offieial character in the archives of this 
State, which goes to show the British claim as it had been 
made by their agent under the fifth al,ticle of the treaty of 
Ghent. 

The Secretary of State, Nov. 25th, 1825, wrote the Gover
nor of th is State, enclosing a copy of a note from the British 
Minister to him, and a copy of a note from Sir Howard Dou
glas to the British minister. On the 25th December, 1825, 
the Governor of this State transmitted the Secretary of State 
of the United States, a letter with a copy of the Resolve of 
this State respecting the settlers on the St. Jo~n and the Mada
waska rivers under which the agent of the State acted-a copy 
of the Resolve of the Legislature of Massachusetts respecting 
the same-also the repod of the Land Agent of Muiue, detail
ing particularly the transactions of the two agents under said 
resolves. From which report it appears that the land agents 
had pursued the authority given them by the resolves, and had 
not done some of the acts complained of by the British. 

The subject of the northeastel'll boundary was again noticed 
by the GoVel'llOf in his message to both branches of the Legis
lature the 7th of Jan. 1826, which was answered by the Legis
lature in a report on the 17th January, and a resolve on the 
26th of January, of the same year. "That the Governor for 
the time being, be ,authorized and requested, to take such mea
sures as he may think expedient and effectual to procure for 
the use of the State, copies of all such maps, documents, pub
lications, papers and surveys,relating to the northeastern boun~ 
dary of the United States, described in the treaty of t 783, and 
such other informatioTl on that subject as he may deem neces
sary ~nd useful for this State to be possessed of." 

" That the Governor of this State in conjunction with the 
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Governor of Massachusetts, (provided the said Oomrilonwealtli 
shall concur in the measUI'c,) be authorized to cause the east
ern and northeastern Jines of the St.ate of Maine to be explored, 
and.the monuments upon these lines, mentioned in the treaty 
of 1783, to be ascertained in such a manner as may be deemed 
.most expedient." . 

The surveys of the unappl'opl'iated lands of Maine and Mas
sachusetts, were continued, and five ranges of townships were 
surveyed, and extending from the line. dl'awn west from the 
monument and extending frotll that:Hne to Fish river, and near 
the river St. John. 

The Fish river road extend ing f'l'om the east branch of the 
PenobscQt river, northwardly to Fish river,was laid out also 
under the authority of the States. ' 

The resolve was' communicated to the Senators of this State 
in the Oongl'css of the United States, and enclosed by tpe Go:' 
vernor on the day of its passage. And there was procured, in 
consequence of it, ,a copy of tht! general map con'ipiIed by the 
United States' surveyors, from surveys made under'thefifth • 
article of the treaty of Ghent. 

. The subject was again presented to both branches of the Le
gislatilre by the Governor, in his message, on the 4th of Jan. 
1827-'-And the Governor also by special message communica
ted a letter, from the Secretary of State of tIll) United States, 
dated January 29th,ofthe same year, accompanied by a letter 
of Oharles R. Vaughan, E~q. the British minister, dated Jan. 
'7, 1827, wherein he complains of the acts of Maine and 
Massachusetts, in surveying and :laying out townships and 
roads, and conc~udesby saying, "I think it advisable to make 
you acquainted ;witholltdelay with the communication whicli 
I have received from the Lieut. Governor of New Bl'unswic1r, 
whQm I beg. leave to assure you cautiOllsly abstains on his part 
from exet'cising any authQrjty in the disputed territory which 
could invite encroachments 'as a measure of retaliation." All 
which were considered and became the subject of a report in 
the Legislature on the 12th day of February, 1827, and a Re
solve was passed thereon, on the 23d day of the same month, 
respecting the northeastern boundary of the State, to wit : 

" Resol ved, That the Governor be, and he is hereby request
ed to take aU such measures, both in acquiring information and 
in procuring a speedy adjustment of the dispute according to 
the tt'eaty of 1783, as he may deem expedient and for the in
terest of the State." 

To this period, nothing of any importance had been obtained 
under the resolves ofthe State although they had been regular .. 
ly communicated, and all the information which was in pos
session of the government of this State, consisted in the few 
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and very few copies of letters from the British. Minister,which 
had been elicited by the Rewl ves of the State of Maine; and 
beyond that, there was no official information of the proceed
ings of the commission under the fifth article of the treaty of 
Ghent, nor the claims set up by the British, except what was 
derived from public reports, vague in their nature .. and uncer
tain in theil' character. Jt was not until long after the com
missioners had terminated their labors, that any official com
munication was made,which tended to show the British claim, 
and even that, f!'Om the looseness of its phraseology seemed to 
con vey no other distinct idea, than that the British, from 
causes known to themsel ves, claimed all the country nOI·th 
and west of Mars hill, as a part of the ancient province of 
Nova Scotia, and even that did not appear until near the mid
dle of the year 1825. The delay to give information to the 
State of Maine, when it had been so often requested, particu
larly in the letter of the. Governor, of July, 1820, to the exec
utive of the United States, containing a request that some one 

, might be added from the State of Maille to assist in the exami
nation of the subject and considedng that the sovereignty of 
the whole conntry to which the British had, in such an extra
ordinary manner and so contrary to the discussions which 
preceded the treaty of Ghent pretended a claim, was in Maiu€, 
and that the government of the United States had no constitu
tional authority to cede any portion of an independent sove
reignty, directly, or by construction, is certainly very extra
ordinary,-and it cannot fail to appear extraordinary that the 
same policy on the part of the government of the Uuited 
States should be continned, when, by uniting Maine in the 
controversy, all reasonable ground of complaint on her part 
would have ~een removed, at least, if she had, in her sovereign 
capacity, engaged in the controversy, she must have been 
concluded by the result. If she had mismanaged her concerns 
that could never have been brought up as a reasonable cause 
of complaint against the United States. Maine, as she was in 
a state of profound ignorance, had no opportunity to aid or 
assist the United States, nor does she claim that she has a right 
to interfere in the course its govel'Oment chooses to adopt, but 
she has the right of reading the constitution of the United 
States-of judging for herself-and if she is deprived of the 
exercise of bel' sovereignty and her property, she has a right to 
remonstrate and assert her rights, and by force of the original 
compact she is entitled to the aid and assistance of the inde
pendent sovereignties constituting the United States, to reiu
state hel' in that of which she may have been deprived, by an 
unjust and unconstitutional exercise of power. 
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The promptness, decision, perseyerance and ability with 
which the Governor has executed the request contained in the 
last resolve merits the encomiums and .approbation of the 
State. If further comment were necessary, the fact that all 
the information which had been so long, but ullsuccessfully 
/lought, was obtained, speaks a language more satisfactory to 
him and the State, than any thing we could add. As to the 
positions taken and maintained by the Governor, they must be 
in accordance with the views and common sense of the State, 
and we cannot present his discussions in a clearer or more ac
ceptable light, than to request a fair, candid and impartial ex
amination of them. With these remarks and without further 
comment, the correspondence between him and the Govern
ment of the United States is annexed. 

Thus we have detailed at some length, the principal facts 
and circumstances touching the title and the extent of the ti
tle of the State to territory and jurisdiction, from which it 
appears, that our title is perfect' to all the territory: bounded 
by the southern line of the province of Lower Canada, to wjt, 
by the line drawn, from the head of Connecticut river, along 
the lands which limit the sources of the rivers that fall into. 
the river St. Lawl'ellCe, to the head .of the bay of Chaleurs, 
and westward of the line drawn due"north from the source of 
the river St. Croix to that' line, being the line described and 
adopted by the British Government'long befol'e the Revolution, 
and being the lines which are also described 'and adopted by 
the provisional, and definitive treaties of peace, That the 
British Government have always, directly and indirectly con
ceded our title, in all the negotiations and discussions on the 
subject priOl' to the discussions under the fifth article of the 
treaty of Ghent, and made no claim of title founded on any 
intru'sion of theirs, the ministers, who sought it as a cession, 
not having urged or even stated the fac~, except by way of al
lusion, and that Massachusetts and Mame have always exer
cised jurisdiction according to the title of Maine and have con
tinued their progress of surveys, sales and settlements, 'and 
other acts, and that the United States have always exerci8ed 
general jurisdiction; and did in 1820, exercise act; of jurisdic
tion as far as there was any occasion for it. That there waS 
no reason, from any knowledge in possession of tlie United 
States, until very recently, and still more rerently in posses
sion of this State, more immediately interested, to suppose, 
that, if the British Goverlllnent .had crossed the above describ
ed lines, she would not, as soon as the lines were surveyed, 
withdra wand cease to commit like acts of intrusion; and it 
has also appeared from representations made by the British 
Minister to the Secretary of State, "t hat the Lieutenant Gov~ 



ernor of New Brpn~wkk ,had giv!!,n (\8Slli'ances thf\:t he wonld 
cautiously abstain fl'Ol,n fill !-Icts.of authority which could invite 
encroachments as a llleaSl1l~e ,of retaliation." 

But notwiths~a\lding all the,~e facts, circqlUstfl:uq~s Ilqd aSfiur
anGes.) JOIHl ;B/l.iH~r a ci~iz~n of the Stflt!:) of I\1ain,e an~ t~,~ 
United States w,as .al'l'es~ed in his own Ilwelling hOll~~, l!itl1a~~9 
on the land he purcha~ed of, and holds by~be dl1eg from M~s
.sachllsetts and Maine, o!l a warrant anp Qt~er prQc,e~s ~~ryed 
by the SherifI' of the couuty of Y Ol'k, acct;lI'1lpanij:)d I?y ,\lrm~? 
,melland in the night time, !-It least b!:)fOl~e13a~,.erhl\~ ris!111 
,frQql his beil, and Was c(lrr1()cl ~o Fl'ed~l'icll;ton andthrowpi,n
to pri80n wherehe.is noW cOn:fined. Proct)ses hfl:v,eal,~o be4:(p 
served, within Ollr territ~ll'y, Qn the Al'(;)Q~too)" fI:\1p th,e cattle 
and property of om citizens have be()fI t.al(t~naway by the 
civil officel's of New Brunswick.B,aker is charged aJIlOpg 
other things, with an intrllsion,all~ t~espa~s on tlwprerpi~!3s 
he holds under Mass,achusetb; an,d Maine. 

When the Governor of this State had rC,ceived notice that 
the sovereignly of the State; by the officers of the governll1ert 
of New Brunswicl" had been violated, in the abdlJction aI)p 
imprisonment of one of its citizens an,d other ac~s, he issue,d 
his proclamation, and commissioned,an agent of the Stat,e to 

,pl'oceed to the pl'Oviuce of New Brunswick, to enquire itlto 
the cau.seof the arrest ,and the other violations of the State 
sovereignty, and to dem~nd of the Government of New Bruns
wick there~tol'ation of Baker; all which will mOI'e fully 
appear in the documents annexed. The Govert;lor l,J.as in this, 
with his usul)l promptness, disCl~etion and, abilityperforlI~ed 
his duty to the State and its citizens. rhe agent in p\'O~ecu~ 
tion of the object of his commi:osion pl'oceeded to Fl'ederic,k
tO,n the capitol of New Bl'Unswick, and notified t,he govern
me\lt of his arrival and official capacity. He WaS not receiv.ed 
in his official capacity. From whatcau~e that al'Qse,whether 
from their own policy or their misconstruction of the power 
and a\lthority of the Governor oftllis St,ate,.is not cert.ain.-:
It seems to llS there would have been no objection to the t:e
coguition of the agent of this State, had his commission b~en 
only to demand a fugitive from justice, or that the Governor 
,of New l?runswick ,would consider, that he was transcending 
his pO,wer, were he to send an agent to this Stat~ to demand a 
fugitive from his own g:overnment. Notwithstanding he was 
not received in an official ehal'acter, we are happy to have it 
in our power t,o say, that he was politely received by the gen
tlel11Cn of the place. The object of his agency, therefore, 1'0 
far as it related to the arrest and imprisonment of Baker, to
tally failed, as it did also in some other respects. 

14 
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His official capacity embraced two objects. 
1st. To demand a delivery of persons. 
2d. To obtain public information. 
If not l'ecognized for any otheqmrpose, he might have been 

IJermitted as a person authorized' to inquiI'e into the truth of 
facts, ihlportant to the rights df the people of the State and 
l)eace of the Country.' . 

From all the facts, we cannot perceive dn what ground·they 
can justify the violation ofthe State and National sovereignty, 
in tneiarrest of Balwr, on his own soil and freehold, which he 
holds in feeundel"the States of Massa.chusetts and Maine, arid 
the other acts of their officers OIl the Aroostook. On the 
ground of title they have no justification, an'd they can only 
justify themselves on the ground of a possession de facto, which 
cannot by the acknowledged principles of law be extended 
beyond actual occupation. In the case of Bah:er the settlement 
on his lot was commenced not within even a possession de facto 

,feeble and sleneJer as that would be ; and in re,lation to the 
Aroostook there is not even a possession of any kind, unless 
it has been acqtlired by the lawless depredations of individuals 
for which they have, from time to time, atoned by settlements 
with the agents of the State of Maine. Even the few, who 
lIa ve settled on the Aroostook, settled there considering it to 
be within this State and intending also to settle out of the 
province of New Brunswick. The course pursued by the 
British must be accounted for on another principle, than" a 
cautions abstinence of the exercise of authority which' could 
in vite encroach III ~nts as a measure of retaliation." 

. When the British are thus attempting to extend thei;' intru
sion and imprisoning and otherwise harassing by legal pro
cess citizens of Maine, they have constitutional claims on her 
protection; and although Massachusetts and Maine from the 
treaty of peace have exercised thee same jurisdiction over all 
the wild lands which had not been particularly appropriated 
for cultivation to this time; if such acts are repeated it can
not be expected that Maine will be a quiet spectator. It will 
'be her duty to enforce her laws within her own jurisdiction, 
and to protect her own rights and the rights of her citizens. 

The Government of the United States have a duty to per
form towards the State, and its citizens, not less towards those 
who are forcibly taken from the territory, and imprisoned, 
than towards those who are taken from the national marine. 
An agent has been sent to the province of New-Brunswick 
who lias returned, and we have a confidence that the whole 
business will be adjusted, and that the constitutional rights of 
the State and the .liberties and rights of the citize~ will be 
protected and preserved. 
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Your committee, impressed with the importance of the sub
ject to this State and the United States, and approving, most 
cordially, of the measmes taken by the Governor, believe 
from the past that the State has a well founded assurance that 
its best interests will be protected and its constitutional rights 
preserved. 

JOHN L. MEGQUIER, 
REUEL WILLIAMS, 
JOSHUA W. HATHAWAY, 
JOHN G. DEANE, 
HENRY W. FULLER, 
WILLIAM VANCE, 
JOSHUA CA HPENTER, 
RUFUS BURNHAM. 

STATE OF MAINE. 
HOUSE OF REPRESENTATIVES, Jan. 26,1828. 

An which, with the annexed Resolve* and Documents, is 
respectfully mbmitted by order of the Committee. 

JOHN G. DEANE. 

HOUSE OF REPR'EsENTA'rlvEs, february 14, 1828. 

This Report was read, considered, and unanimously accepted. 

Sent up for concurrence. 
JOHN RUGGLES, SPEAICER . 

.!1ttest: JAMES L. CHIL)), Ole"', of the IiOllse of Representatives.' 

IN SENATE, February 16, 1828. 
This Report was read, considered, and unanimously accepted, in concur

rence with the House of Representatives. 
ROBERT P. DUNLAP, PRESIPENT. 

o1ttest: EDENEZER II UTCHINSON, Secretary of tha Senate. 

"The Resoll'e follows the Documents. 
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