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to contain, at the time of sale, Hlen the said Agent is directed 
to pay and allow to the said Spofford and 'freat for said de-
ficiency, at the same rate per acre, which they contracted to 
pay at the time of sale, with interest thereon, up to the time 
of settlement: Provided, The said S poftord and Treat, shall 
before the survey aforesaid, give to the land Agent, satisfac
tory security, that they will pay all the expenses of said Sul'~ 
vey, if it be ascertaiiled upon actual measurement, that said 
lots do contain the said estimated number of acres, and also to 
IJay (or the excess, if any there be, at the,rate aforesaid. 

Resolved, That the Land Agent be, and he is hereby direc
ted to pay to the said Spoffoi'd and Treat the sum of six hun
dred and twenty dollars, to be in full of theil' claim uponlhe 
State, on account of a failure in the State's title to lots num
bered cleyen, seventeen and thirty five, which they purchas
ed of the State,and for costs to which they have been subjected' 
in defeuding an action of trespass commenced by Joseph Sewall 
and others, against the said Spofford for cutting grass 'on one 
or more of said lots; to be paid in any securities which the 
L'and Agent holds against them ; and if their securities in his 
hands do not amount to that sum, he is hereby directed to pay 
the balance, in any monies or securities which he may hold 
belonging to the State: Provided, The said SlJofford and 
Treat shall before, or at the time of the payment of said sum, 
quitclaim to the State all the right; title and interest whi.ch 
they acquired to said lots numbered 'eleven, seventeen and 
,thirty five by virtue of the States conveyance of the same 
to them. 

[./lppfoved by the Govemor, Febrttary 161 1528.] 

STATE OF MAINE. 

IN SENATE, Jan. 4, 1828. 
Ordered, That so mnch of the communication made by the 

Governor to the Legislature, with the accompanying docu
ments, as relates to the Northeastern Boundary of this State, 
be referred to Messrs. MEGQUIER, WILLIAMS, and HATHAWAY, 
with such of the House as may join; and that the Committee 
be authorized to cause such of the accompanying documents to 
·be published, as in their opinion the public good requires. 

Read and passed.-Sent clown for concurrence.' 
ROBERT P. DUNLAP, P1·esicicl1t. 
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HOUSE OF REPRESENTATIVES, Jan. 5, 1828. 
Read and concurred-and Messrs. DEANE, of Ellsworth, 

FULLER', of Augusta, VANCE, of Baring, CARPENTER, of How
land, and BUHNHAlII, of Unity, were joined. 

JOHN RUGGLES, Speake1·. 

The aforesaid joint select Committee of the Senate and 
Home of Representatives of the State of Maine, have consid
ered the whule subject submitted to them by the aforesaid 
Order, to wit: All the Govel'11or's Message which rel(l.tes to 
the Northeastern Boundary, which is as follows, to wit:-

" In the number of our resources is one so conspicuolls, 'that 
it must early attract your notice. It is that of a wild and 
fertile territory, embracing about six millions of acres. It is 
notllecessary now to attempt to show how evidently it is 
subject to your jurisdiction, 1101' to speak of its distinguished 
natural advantages which impal·t to it the capacity of sustain
ililg some hundl'ed thousand yeomen. Valuable, or rather' 
invaluable, as it is, we ought without hesitation to surrender 
it if we cannot with j lIstice support that claim to it which 
unfortunately now stands opposed under the difficulty of a~ 
ingenuity which has endeavored to obscure the line, and an 
opposition, which, I trust, you will dispassionately authorize 
to be resisted under the limitations of a cautious and prudent, 
yet decided policy.' , 

" The Gove1'llment of the State, with the exemplary mode
ration always creditable and necessary, has for years re
frained from the exercise of many of its rights. It has been 
induced to do so, as may be inferred, from its anxious desire to 
accommodate to the wishes of the federal administration, and 
its disposition to avoid collisions, inevitably unfortunate, in 
any result. At the same time, it cannot abandon its obliga
tions, its title deeds, and its rights. It cannot allow the citi
zens to be incarcerated in foreign gaols. The State would 
shrink most dreadfully under the shame of such a submission. 
For the sake of being fully informed, it has for several years 
solicited the documents possessed by the general govel'11ment 
in relation to this subject. It is with great confidence that I 
urge its consitleration now, inasmuch as all that has been re
quested has been supplied agreeably to what was undCl'stood 
to be the wish of the last Legislature. That invaluable mass 
of documents, now in the Secretary's Office, and th~ copies 
of communications betwee.n myself and others contain nearly 
all that I can offer. The delicate nature of the subject indu
ces me to ask a particular examination in reference to publi-
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cation, if that shall be proposed, yet, there is no wish on iny 
pad that what has been written by myself shall be disposed of 
hi one way in preference to the other. Un the most thought
ful l'lwh;al, I tind lIO past deviations fNun my existing senti
meuts, and am bOllnd to sustain the most i'igol'oos responsi
billty. 

'.' Amidst the views urged, has been a primary one Qf that 
natore, tequiHng its being submitted to you for correction, if 
desired .. It is in relation to the undefined and perhaps unde
finable line of l'ights between Stl!-tes' andUriited States' au~ 
thOl·ity, along which construction k constantly urging dis" 
pllted blaihis, arid, in general, has much the advantage in 
irruptions upon the States The Execut~ve of the U1)ion.has 
been considered as disposed to submit the question of the 
boundary of Maine, with a perfectly friendly intent, but with~ 
out regarding hel' as a party, to the umpirage of a foreign au
thori~y. The submission itself admits the possibility of an 
unj list and disastrous decision. While it is hot presumedto 
cas~, a shadow of suspicion on the integrity with which thllt 
allt,hority may be exercised, nor upon the mo~ives of any 
person whomsoever, it has neverthelesli, been deemed a suita
pIe precaution to urge the following propositions. It cannot 
be arrogance which ,asserts them as materials of a monument 
of the rights of our employers,. which will become firm by 
time, when pl'opedy combined and cemented by your reflec
tions. 'If any feeling' has been displayed on my part, it has 
been indulged .with a view of eliciting results which it was 
believed would be salutary and acceptable. At the same time 
there has been. no intention to abandon those prudential con
siderations entirely consitent with a free assertion of what 
it might be supposed the people, through their Representa~ 
~ives, would eventually approve and sustain. 

" At the period of forming the treaty of 1783, Massachu
lIetts and the other Colonies were illdependent of each other, 
as to terdtorial rights. The United States, as such, did. not 
exist. 
"Altho~gh t.he Colonies constituted .commonagents to form 

that treaty, the tel'ritol'ial rights secllred did not, by virtue of 
that instrllment, accrue to the nation, but were merelyac
knowledged ~lId contil'med by it to the existing individual cor
porations, according to pre-existing grants, crown lands only 
being, excepted: 

" Wheri the Union of the States was framed, in that happy 
arrangement we are still permitted to witness, and which 
created ageneraJ gnardianship, without extinguishing a par
ticular independe'lce, the compact left Massachusetts the Pro
prietor, as one party, in severalty of all her soil. She held it 
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fully with undiminished interest, and has conceded her j nris
dictionill cDutrol only by that magnanimons act, usually call
ed the Sepamtion, which received validity fro,n the concur-
renCe of \ :ongl·ess. . 

"The Union having no right to cede the territory, the 
treaty making power,. as only a constituent part, cannot exel'~ 
cise a function beyoud the gra.p of the delegated powel' over 
the whole, nOl', indirectly, by an umpire, do what it could 
not accomplish without; that is, COHsent to the alienation, 
or the possibility of an alienation of teJ1l'itoy, which I will 
show is solemnly acknowledged through the President,. to be 
onl's. 

" It has, therefore, been believed to be due this State to 
advance the doctrine tllat the submission of its boundary, 
to an umpil'e, unknown to henelf, and upon terms not confided 
to hel' cOIlt<ideration, will leave her at liberty to act upon the 
re:mlt as t'O the country and herself may be dictated by the 
lilost j list and patriotic inclillations, Yet if it be true that the 
fifth article of the 'f,'eaty of Ghent has involved much of 
fedel'al authol'ity, beyond the limits which many eminent 
statesmen have contended to be the true ones, as the treaty ex
ists, the delicacy of the case, in relation to public faith, ought 
to ha ve some influence upon our assertioll of our claim, al
though an elltire concession cannot be expeeted, It ought to 
be distinetly unllel'stood that there is a perfect harmony' of 
sentiment with the federal administration in a most essential 
pal,ticnlnr, in regard to which the the language of Mr. Clay, 
the Secretary of State, is calculated to be highly satisfactory. 
It is as follows: The Government of the United States is fully 
convinced that the right to the territory is with 11$ and not 10ith 
Great Bdtain. The convictions of Jlfaine arc not stronO'er in re~ 
spect to the 1)(tlidity of Ottl' title, than are those which ai:e e~tertained 
by the President." 
. "Whafevel' may be the character of the pl'Oposed umpi
rage, it ~eems necessary to adopt some rule of procedure as to 
the duties to be discharged before its results shall be known, 
and I cannot but hope to learn from you, in some way, wllat 
measures you will consider to be proper, if such acts as that 
of the arrest and incarceration of Bakel' shall be repeated.
There will be no wish to go beyond your direction, nor to fall 
short of it; and, thus far, while the object has been to give 
no aS8ent to injnstice, there has been a steady view to your 
contemplated consultatiolls and probable commands, It was 
an arrest which the testimony seems to me to condemn; yet 
:it cannot but be hoped that the neighbol'ing government will 
place right the hasty acts of unthinkirig agents, and that we, 
expecting that generous conduct which springs from the, 
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character of an Englishman, should not suddenly and unneces
sarily engage with him in contentions. While we' wel'e ac
ql)iescing in the abeyance of our rights, as connected only 
with property, the call for intel'position Was not imperative, 
but when unauthorized power Was applied to the persons of 
ottr citizens along the Aroostook and in other places, it seem
ed propel' to ascertain the facts, in order to submit them to 
YOllr consideration and to that· of Massachusetts and the na
tion, both of which will feel an interest, not only in the pro~ 
tection of our fellow citizens in Maine, but. in the other rela
tionsof the subject. A letter was, thel;efore, sent to the 
Lieutenant Governor of New Brunswick, containing are· 
quest that he would cause information of the facts relating to \ 
the arrest of Bakel', to be returned. While in his reply he 
acknowledged, in favorable terms, the amicable disposition 
professed by th is govel'nment, so far as, on the occasion, it 
was represented, he declined to make the explanations reques
ted, excepting to those with whom he is directed to COl'l'cspond, 
or under whose orders he is placed, 

" It must be known to you that in addition to the means 
above mentionep, Mr. Daveis was appointed to obtain the in
fOl;mation which all have appeared to consider desirable. 
From what hafl transpiJ'ed·there is no doubt in my mind of the 
intention 0f the government of New Brunflwich: to extend its 
jurisdiction and to confirm it, if possible, over the whole dis-
puted tOl'ritory. . . 

" I cannot but profess to you the disposition on my own part, 
subject to your direction, to offer some difficulties again!'>t snch 
a course; but it is not to be doubted, that the United States' 
government and that of Great Britain, will perceive, on be
iner furnished the facts, that the government of New Bruns
wick has advanced beyond the line of tenable ground,' and 
seems not to have listened to those recommendations of mu-

,tual forbearance, which have been rung so loud that We did 
not notice its invasions. ' , . 

" Another of the objects of the mission of Mr. Daveis wa~ 
to obtain the release of Mr. Bal,er, whose arrest was thought 
to be not only cognizable by the United States, but I?y the par
ticular State of which he is a citizen. His confinement in 
the gaol at Frederickton was an act of power, which, consid
edng the nature of the facts as far as developed, required 
early attention, and the course pursued was accordingly 
adopted, not, however, without a careful examination of prin
ciples and precedents. If you shall think the measure as in
involving any excess in the exertion of State power, it would 
seem to be desirable not to allow it to pass without the ex
pression of your dissent, which would be received, on my 
part, with the utmost respect and deference. 
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"The Minister Plenipotentiary of His Britannic Majesty 
has communicated to Mr. Clay, what are called by the former 
'sufficient proofs of the decided resolution of his Majest~'s 
Lieutenant Governor of New-Brunswick to maintain the clIs
puted telTitory in the same state in which his Excellency re
ceived it after the conclusion of the treaty of Ghent'. It 
cel'tainly would not be desirable to put his Majesty's Lieuten
ant Governor's decided rellolution to the test on this point, but 
it may be imperatively required to determine 'how far the 
tl'eaty of Ghent and previous actual jurisdiction may sanction 
his autho!'itative approaches beyond the terms of that treaty, 
without a reasonable expostulation, not howevel' to be follow
ed by any unnecessary resort to forcible resistance. 

" It is not to be anticipated that the deplorable event of. a 
wal' with Great Britain may not occur again. If that melan~ 
choly result of human frailty shall be produced, the situation 
of Maine will reqllil'e great resolution and activity. The 
concentration of the British forces with the view of dividing 
the Union, by an occupation of New-York, will not be at
tempted again, but the seaboard and the illterior fl'outier of 
Maine will be the one a line. of maritime invasion, and the 
other of excursions and incursions according to the emergen
cies relating to our defence. The effort will be probably to 
eut off this State, or at least for this we onght to be prepared, 
so as not to admit any repetition here of such scenes as occur
red during the last war. It wonld appear to be proper to 
solicit of the general government the erection Of some strong 
fortresses on our interior frontier. Its own disposition and 
the obvious utility of works so situated, in anticipation of oth
ers where the country is better guarded, would, it may be 
hoped, assure to a representation of this nature, a favorable 
reception. " 

The Committee aforesaid ask leave to observe, that they are 
unable to perceive, that there'is any thing uncertain in our 
claim, arising out of any obscurity in the treaty of 1783, or 
any, of the documentary evidence, or arguments and discus
sions which led to the description of the boundary therein con
tained; nor are they informed that the governmellt of Great 
Britain, or any of their negociators ever claimed the northern 
part of this State as a right, but requested it as a cession; it is 
therefore concluded, that their strong and persevering endea
vors to excite doubts, and embal'l'ass the subject, are elicited 
by the zeal of theil' essayists, ano their SubOl:dinate agents, 01' 

negotiators,'who, while they recommend themselves to the 
mother government, as zealous, loyal subjects, and faithful 
agents, are disposed at t he same time to gratify other feelings, 
arising from othet' causes. 
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This subject has on several occasions occupied the attention 
of the government of this State, aud has been the subject of 
reports, and resolves, alld all may have been done which the 
state of lmowledge on that subject rendered proper, or' the 
occasion required. 'The subject is now, from a vadety of 
cOl.siderations, assuming a more interesting character. Such 
is the state of public inquiry, that it may be e~peoted of this 

. Legi~lattlr~, that they will fairly, and calldidly spread the evi-
deuce of litle, and the subject of controversy, before the peo
ple, to the end that they may see, examine, and reason for 
themselves, and form their own conclusions. 1'his, howev~r, 
would be deemed unnecessal~y, were it not the fact that. what 
is said; and much of the documentary evidence touching the 
boundaries of the provinces, prior to the treaty of 1783, is in 
the hands, and within the reach of very few. 

With a view therefore of. spreading the evidence of our 
title fairly before the people of this State, and by the same 
means, before the people of the United States and the world; 
it is proposed, to pursue generally,the chronological order of 
events, noticing particulady, such as ha ve any direct. relation 
to thl'l subject, and incidentally, sucb as tend chiefly t6 show 
tbe connexion between them. . 

Tbe discovery of America produced an excitement, and, a 
spirit of maritime enterprize among the nations of Europe.
Cabot sailed in 1497 undel'the ordel's of Henry VII. of Eng
land, and discovered Newfoundland, and North America, and 
coasted from Labrador to Florida. The spirit of discoverjr thus 
early excited in England, subsided, and was not revived for 
many years. The French pl'osecuted voyages of discovery 
to North America; and as early as 1535 attempted a ~ettle
roent on t,he St. Lawrence. From this period the voyages of 
the Europeans to the Northern pal'ts of North America, were 
principally confined to the fisheri~s, and to the. prosecution of 
a trade in furs, with the nati Yes, and it was not until t 604, 
,that any settlement was commenced which became peJ'llla
nent. 

In 1603, Hem'y fourth of France, granted to De Monts, all 
the Country in North America between the fortieth and forty 
sixth degrees of North Latitude, by the name of Acadie. De 
Monts, to secure to himself the benefits of his Grant, with 
ChaliJplain and other adventurers, fitted out vessels and sailed 

-for America; they first touched on the eastel'n coast of the 
grant-t;hen sailed round Cape Sable to the Bay of Fundy, 
.touched at,Port Royal, now Annapolis, .at the St. John, which 
river they sailed up some dis'tance, and then~efonowed the 
coast;to the mouth of a river, which they afterwards calle~ 
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St. Croix, where upon a small island they erected hOllses and 
defences, and established themselves for the winter. In the 
sprin~ they, for some callse,determined ?n quitting the. is~and, 
and took what they could of the materIals of the bUIldIngs, 
and moved, and established themselves at Port Royal, where 
they Ii ved and prosecuted the business of their settlement for 
several years. 

In 1607 the British commenced a settlement in Virginia, 
which became permanent. As early as 1613, for the purpose 
of getting rid of their neigh hoI's, who might' at some future 
period annoy them, as well as for asserting their claim to the 
whole country, and appropriating it to themselves or the Bri
tish government, they fitted out a small expedition under Sir 
Samuel Argall to dislodge the French in Acadie .. Sir Samuel 
dislodged the French at Mount Desert, destroyed all which De 
Monts had left on the Island where he first wintered, and cap
tured the French at Port Royal. Some of the French went 
to Canada, and some united with the natives. The expedition 
was attended with 110 important result, further, than it 
probably suggested to Sir Willia m Alexander, the idea of ob· 
taining a grant of the country-and therefore after companies 
had in England, obtained grants of variolls parts of North 
America, to which they gave their favorite names, such as 
Virginia and New Eugland, he obtained a grant, which, fl'ofn 
its relative situation to New England, 01' to pm'petuate the. 
name of his native countJ'y, he called Nova Scotia.* , 

The grant was made in 1621, by James I. and contained 
" all the lands of the continent from Cape Sable, thence 
along the coast of St. Mary's Bay, thence across the Bay of 
Fundy to the rivel' St. Croix, to its remotest spririg head, 
thence by an imaginary line northward to tIle rive)' St. Law
rence, thence by the shores of the river to the haven 01' shol'e 
commonly called Gaspe, and thence southward," &c. Sir 
'William seems to have engaged with some zeal, and incurred 
great expense in fitting out two vessels to take possession of jlnd 
settle his grant; but all his efforts produced little or no effect, 
and he ab'andoned it, and in 1630, sold a part, or all of his 
~rant to La Tour, a subject of Fl'ance, In the year 1628 or 
9, Canada and Acadie were both captured by the British, and 
were restored in 1632 by the treaty of St, Germains, In 
1652, the British fitted out all expedition and took possession 
of Penobscot, St. John, Port Royal, alld several othel' places. 
In 1655 a treaty of commel'ce was elltel'ed into between the 
French and British, and the questioll of title to Acadic was 
referred to commissioners, 

* See Appendix No. 1. 

8 
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*111 1663, Chades II, granted to his broth el' the Dulie of 
Y OI'k, the country caUed the' Duke of York's tel'l'itol'Y, next 
adjoining New Scotland, and extending from the l'ivel'St. 
Croix to Pelllaquid, and up the dvel' thel'eof, to the furthest' 
head of the same a~ it telldeth north ward; and extending 
thellce'to'the river /{imbequin, and upwards by the shortest 
course to the rivel' of Canada northward, ' 

1667, by the treaty of Breda, Acadie was again I'estored to 
}'I'allee, In 1689,anothel' war bl'plw out, and the following 
year Sil' William Phipps conquered Port' Royal, and Oth01' 
French ports in Acadie, . ' 

t Oct. 7, 1691, by the charter of William and Mary,; the 
real Province of MassachuHctts Bay was erected, consisting 
of the former provinces oLMassachusetts Bay, New Plymouth, 
Nova Scotia, District of Maine, and all the, territory between 
Nova Scotia and the District of Maine and the river Sagada
hock, and every part thel'eof, and the St.' La wrence 01' great 
river of Canada, It will at once be pel'ceivcd, that the Pro
vince of Massachusetts Bay was in the northern part, bounded 
west bv a line dl'awn ,~orth from the westernmost head of the 
watel's' of the l Sav.adahock, to the river St. Lawrence, n()rth 
by the river St. Lawrence, east and south by the Atlantic 
Ocean, The chal'ter contailled a limitation in the exm;ci£e 
of the granting power, as to all the tract of country lying 
beyond the Sagadahoc.k, but it contained no other lihlitations 
to its exerci~e of sovereign power, which were not containe~ 
in all other charters granting powers of or establishing gov
ernments, Massachusetts exel'cised some ncts of jurisdiction 
over~ Nova Scotia, appointed slime civil and other officers, btlt 
it being so distant, and she having so 'many other posts; and 
slIch extent of other frontier to defend, and the expense being 
sO" great, which she must incur foJ' hel' pl'otection against the 
assalllts of the Fl'ench and natives, that she was not solicitous 
to retain it, and in the couJ'se of a few years gave it up, and 
the Briti!,;h Govel'l1l11ent made it a ~eparate province, 

In 1697, by the treaty of Ryswick, Acadie was again restor
ed to the French In 1702, war was again declared be\ween 
France and GJ'eat Britain, and Ac.adie in the conrse of the war 
was again captured by the British, and was, in 1713, by the 
treaty of Dtrer-ht, c.eded by the French to the British by the 
descl'iption of Nova Scotia, otll'el'wi!>e called Acadie, accord
ing to itl' ancient limits, with some reservations of islands, 
suc.h as Cape Breton and the islands in the St, Lawrence 
which wel'e not ceded. FOl' llIany ycars Nova Scotia 01' 

Acadie thus ceded, seems not to ha've' enrragid much of the 
',- , 

'" See AppendIX No, 2, t Appendix No, 3, 
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attention of the Bri.tish Government. They did in 1719, ap
puint tUchard Phillips goVel'ClOr,'x- who, for want of subjec~s, 
had to select his coulll.:il from his gal'risun. The French 1Il

lwbitants lived i.1I ~ stale of independence, without acknowl
edging the right 01' authority of the British colonial govern
ment ; and the ()uject of (he Briti~h seems to have been to 
keep possessioll of the conntl'Y, to the end, that they might 
huld it, and exthb!uish the claim of France. By the treaty 
of Aix la Chapelle in 1745, cOllll1li15ssoners were provided to 
be appainted, to ~ettle the bonndaries of Nova Scotia 01' Aca
die, as ceded by the treaty of Utrecht, about the limits of 
which, the British and French could not agree. Col. Corn .. 
wallis was made Governol' of Nova Scotia or Acadiei- in 1749, 
and came with -,oldiel's of the late al'lny and othel's, between 
three and four thousand, and settled imd built the town· of 
Halifax. 

Commissioners provided to be appointed by the treaty of 
Aix la Chapelle were appointed ill 1750, and beg'an and con
tinued their di ,cus~ions for 150lne years, the Bl'itish contending 
for, alld endeavoring to maintain, one comtruction of the tl'eaty 
of Utrecht, and the I<'rellcll anothel' constl'Uction. The dis
cussions were broken off by the war of 1756. The treaty of 
Pads, of Febrllar.r 10, t 76.'3, wit ieh terminated the war of 
1756, ceded both Canada and Nova Scotia to the British, in full 
sovereignty. At this time, the power of the Fl'ench became 
extinct, and they nevel' made any sllbseqnent effnl't to I'egain 
it. Until this period, although with the British, Nova Scotia 
had been the subject of ,grants, of conquests, and cessions, they 
always rec.ognized the St. Lawrence as its nOI,thern boundary, 
never extendin,Q: theil' claim beyond. or stopping short of it. 
When Canada became a tel'l'itory of Great Britain, it became 
necessal'Y for her to establish 'a government fo" it, and the 
King, fOl' that purpose, by his Proclamation of the 7th of Oc
tober, t 763, among othel' governments, established the govel'11-
ment of Quebec, bounded as follows: "on the Labrador coast, 
by the rivel' St. John, and from thence hyaline drawn from 
the head of that river, through the lake St. John, tothe sonth 
end of lalre Nipissim, fl'om whence the said line, crossing the 
river St La~VI'ence, and the lake Champlain, in 45 degl'ees of 
north latitude, pusses along the high lands which dill,ide the rivers 
that empty themselves into the said !'i'IJer St. L(l.wrence from those 
which fall into the sect, and aho along the north coast of the bay 
des ChaleUl's, and the coast of the gnlf of St. Lawrence to 
to Cape Rosiel's, and from thenee, cl'os~ing the month of the 
river St. Lawrence, by the west end of the island Anticosti, 
terminates at the afol'esaid rivel' St. John. "t 

~ See Appendix No.4 t Appendix No.5. t Appendix No.6, 



668 NORTHEASTERN BOUNDARY. 

From this description it is evident that it was the intention 
of the crown, in establishing the province of Quebec, t6°em_ 
brace within its tenitory, after passing lake Champlain, the 
sources of all the streams which flowed irito the St. Law
rence, and fOl'l that purpose, tl,e most fit and appropdate 

,words are adopted. It cannot be stlJlposed that it was intended 
by this de~cription, that the line, as it nUl eastwal1(] from lake 
Champlain, was to pt)rsue a range of mountains, or to run 
from peaI~ to peak of the highest mountains, between the 
river St. Lawrence on the Olle hand, and the Atlantic Ocean 
on the other; 'rhe line was the high lands, What high land? 
'rht1 high lands which divide the waters; any \land, therefore, 
of any elevation, whether plains or mountain:;, hills or dales, 
which are at the sources of the respective ri vel'S flowing 
into the 81. Lawrence and the sea, are the high landl> by 
the proclamation intended, and the mo-.;t apt words are used to 
describe them. 'l'his line leaves all the wabers of the Con" 
necticut, Androscoggin, Kennebec, Penobscot, St. John and 
Ristigouche, falling into the sea, on one hand, and thestreams 
flowing into the lake Memphremagog, and through it, into the 
river 81. Lawrence, the Chaudiere, the OuelIe, Green, Metis, 
and many other rivers, falling into the river St. Lawrence, 
on the other. 'rhe line, it will be observed, pursues the north
ern coast of the bay of Chaleurs, and not the mi ddle of the 
bay; there cannot be any pretence, thm'efore, that the river 
Ristigouche was within the meaning of this proclamation, a 
river flowing into the 81. Lawrence, but, on the contrary,it 
is clearly a ri vel' falling into the Atlantic Ocean. 

Prior to this proclamation, the provinces of Massach II se tts 
Bay and Nova Scotia were bounded north by the river .St. 
Lawrence; the proclamation varied the boundary by trans
{erring it from the shores of the ri verSt. Lawrence, to the 
sources of the rivers which emptied themselves into it; and 
the aforesaid provinces were then bounded north by the 'same 
line, to wit: the range of land, be what it might, high or low, 
in which the rivers t'espectively had their sources, leaving 
the rivers st. John and Ristigouche partly in the province 
of Massachmetts Bay, and partly in the province of Nova 
Scotia, the sources being in the former and the mouths in the 
latter province. This line has not since been altet'ed,except 
between lake Champlain and Connecticut river, where, in-' 
stead of pursuing the highlands, it was fixed to the parallel of 
45 degrees north latitude. 

*'rhe line thus established by proclamati.on, has often since 
by the acts of the C,rown and Parliament of Great Bdtain, 

.. Sec Appendix No.8, 
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been recognized. October, 1763, in the commission to Mon
tague Wilmot, revoking the commission to a former gover
nor, and constituting him to be Captain Genel'al and Com
mander in Chief of the Province of Nova Scotia, is the fol
lowing description of boundary: "Bollllded on the west
ward by a line ch'awn from Cape Sable across the entrance 
of the bay of Fundy, to tlte moulh of the i'ivei' St. Croix, by the 
said rivet to its source, and by it line dl'Ctwn north from thence to the 
southem . boundary of ow' Colony of Quebec; to the northward 
by the scdel boundary, as fal' as the westem eXlremity of the bay deBe 
Chvleul's, ~"c. 

* In the commission to ''''illiam Campbell, ill 1767, there 
is the same description of boundaries of the Province of Nova 
Scotia, and the same are again repeated in the 60mmissiOli to 
Francis' Legge in ] 771. The proclamation of 1763 was 
fal'ther recognized and confinued by the act of Parliament 
of the the 14th of George III. hy which it is enacted, "that all 
the territories, islands, and cOllntrie~ in North America, 
helonging to the crown of Great Britain, bounded on the 
south, by a line fr-om the bay of Chaleurs, along the highlands 
which divide the rivers that empty themselves into the st. 
Lawrence, fl'om those which fall into the sca, to a point in 
fOl'ty-five degrees of northern latitude, on the eastel'll bank 
of Connecticut river."t The limits of the several provinces 
were the same at the time of concluding the treaty of 1783. 

The question may well be asked, whel'e was the nOl'htwest 
angle of Nova Scotia, cmel the northeelst angle of the province
of Massachusetts Bay, before the treaty? Had Nova Scotia: 
two northwest angles ? It has aheady been shown by the 
charter to Sir William Alexandel', that the nOl,thwest angle 
0f his grant was on t.he shore of the river Sf.. Lawrence and' 
although by the charter ~f William and Mary, in 1691, it 
became a part of the provmce of Massachusetts Bay, when 
it was afterwards separated from it, its boundaries were the 
same as before, and its northwest angle still on tho shores: 
of the St. Lawrence. Here the angle remained fixed and 
stationary until 1763, when the boundaries were transferred 
from the shore to the land from which the streams falling 
into the river 8t. Lawrence flowed and had their sonrce.
N ova Scotia had therefore but one north west angle. Hel'e 
t.he line became fixed and _permanent, and on this line, and to 
the north wal'd of the heads of all the streams which did not 
flow into the river St. Lawrence, was the north west angle of 
Nova Scotia. 

When the boundaries between the provinces of Quebec 
and Massachusetts Bay, were thus clearly defined and limited 

* See Appendix No.9. t Appendix No. 10. 
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to that range of lands in which the stt'eams falling into the 
St. L.awl'cllce at the IHlI'th ward, and the St John at the 
sDtlthward, and continued easterly to the lJead of the ba,y of 
Chaleurs, and south wecltwal'dly to the head of Connecticut 
river; and when the boundary between the pl'Ovillces of 
Nova Scotia and Massachusetts Bay were thus clearly defined 
and limited to the river St. Croix, and a line drawn north 
from it to the aforesaid range of land, the boundary of the 
govemment of Qdebec ; the repeated acts of arbit.rary power 
exel'.ched by Gl'e,at Britain towards the provinces comprising 
the thirteen United States, caused them to aS~CI't .their rights; 
they maintained them successfully; and to terminate the 
unprofitable struggle, Great Britain acknowledged theif. ex
istence as an independent nation, When their existence as 
an independent nation was thus secured, it became necessary 
for the two nati,ons, to prevent new and unprofitable COI~tests, 
to fix and establish bo undaries bet ween themsel ves, ThIS was 
first done in the pl'ovisional articles of peace concluded at 
Paris, November 30, 1782, and hy the provisions of that 
in,strument" were incorporated· into, and became a part of' the 
definitive treaty of Peace concluded at Paris, September 3d, 
1783. 

The acknowledgemeot of independence, and the bo~ndaries 
estahlished, are descI'ibed as follows, to wit :--

"AI,ticle I st. His BI'itannic Majesty aclmowledg:es the 
said United States, to wit: New Hampshire, Massachusetts, 
Rhode Island and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, Vir
gini~, North Carolina, South Carolina and Georg-ia, to be 
free, sovereign and independent States; lind that he treais 
with them as such; and for himself, his heirs and successors, 
relinquishes all claims to the government, propriety, and 
territorial rights of the same and every part thereof, And 
that all disputes which might al'i~e in future on the subject 
of the boundaries of tht: said United States ma\' be p,'evented, 
it is hereby agreed and declared that the 'following are and 
shall be theh' boundaries, to wit : 

" Article 2. Prom the n01,thwest angle oj N vet Scotia, to wit, 
that angle which is formed by a line d1'ctwn due north from. the source 
of the St. Croix ri; .. er to th~ highlands, along the said highlands 
10hich divide those rive) s that empty themselves into the St. Lawrence 
from those which fall into the .fltlantic Ocean, to the northwesternmost 
hcad of Connecticut river, thence down along- the middle of 
that river, to the forty fifth de~ree of north latitude; from 
thence, by a line dlle west on said latitude, until it strikcs the 
river Iroquois or Cataraguy; thence along' the middle of said 
river into lake Outario, through the middle of said lake, until 
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it stl'ikes the communication by water between that lal{e and 
lake i'-:rie; lhence along the middle of said communication, 
into lake Erie, tlll'ough the middle of said lake, until it al'l'ives 
at the watel' commuuicalion betl,een that lake and Hllron; 
thence alollg the middle of said water communicatinll between 
that lake and lake Superi('rj thence tllJ'ollgh lake Supel'iOl\ 
northward uf the isles Royal and Pililipeaux, to the Long lake; 
thence through the middle of said Long lake, and the commu
nicatiun bet ween it alJd the lake of the Woods, to the said lake 
of the Wood,;; thence through said lake to the most north· 
westel'n point thereof; and from thence on a dne west cOllrse 
to the river Mississippi; thence by a line to be drawn along the 
middle of the said ri\'el' Mississippi, until it shall ilIter~ect the 
nOl,thel'nll1ost part of the th irty fiJ'st degree of north latitude, 
South, by a tioe to be drawn dlle east from the termination of 
the li11e last Illelltioned, in the latitude of thirty olle degrees 
north of the equatol', to the middle of the river Apalachicola 
01' Catahollche; thence along the middle thereof to its junc
tioll with the Flint river; thence straight to the head of St. 
Mal'y's rivet'; thence down along tIle middle of St. Mal'Y's 
rivel' to the Atlantic Ocean, East, bya line to be drawn along 
the middle oj the river St, CI'oix, from its mouth in the bay oj Fundy 
to its Sl)nrce, and from its SOUi'ce directly north, to the aforesaid 
high lctncls, which divide the rivers that fnll into the Jltlantic Ocean 
from those which fall into the rive!' St, Luwl'encc, compl'ehendillg 
all i8lands within twellty)eagnes of any pal't of the shores of 
the United States, and lying between the lines to be drawn 
dne east fl'om the points whel'e tlte aforesaid boundaries be
tween Nova Scotia on the one part, and East Florida on the 
othet" shall respectively touch the bay of Fllndy, and the At
lantic Ocean, excepting slIch island" as now are, or heretofore 
have been within the limits of the said pI'ovince of Nova 
Scotia, " 

The fil'st al'ticle describes, by name, the sevel'al States 
composing the U;~liteLl States, and had the tl'eaty stopped here 
without descdbillg their boul1dal'ie~ mOI'e minutely, there 
conld have been 110 doubt but that all the territory embl'aced 
within the charter limit~, 01' within the juri~dicti()n of Mas
sachusetts Bay, pas'ed by that description, Her'e, fl'om the 
use of the tel'l11 Massachusetts, was an evident intention to 
conform to the lines as they existed before the treaty, which 
have been already shown, from the documents her~in before 
ciled, which are of that clear and explicit chal'actcI' which 
relieves the subject from all uncertainty and doubt. 

Bnt when the suhject is still fal,thel' pur81lcd and the boun
dal'ies are more minut.ely described, what was clear before, is 
liitillmade more cIGar and explicit. To ba more particulal'l--
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'file nOl;thwest angle of Nova Scotia, after it is ascertained by 
the I'ule given in the treaty, is the point from which the north
ern line starts. "From the north west angle of Nbva Scotia; 
to wit-that angle which is formed by a line dl'awn due north
frol11 the source of the river St. Croix to the high lands."
Here we may ask what angle was intended? Was it an angle 
to be formerl on the side line of the province one hundred or 
more miles from the real and true northwest angle of Nova 
Scotia; or was the real and true angle of the province, at the 
point where its western line intel'sected the line of the prov
inee of Quebec? The tme constrllction is too obviolls to" ad
mit a doubt. It is lierfeetly cleal' from the plain and lnost 
natural and obvious construction of the language llsed, that by 
the north west angle of Nova Scotia was truly ,intended the 
northwestern extremity of that province. 

The description then IJroceeds, " along the said highlands 
which divide those rivers that empty into the ri~er St. Law
J'ence from those which fall into the Atlantic Ocean." The 
idea that the words of the treaty reqllire a range of niountains 
to form the line, is totally false and absurd. If. the commis
.sim,ers intended to describe a line pursuing the highest range 
of mountains between the Atlantic on the one 'hand, and the 
river St. Lawrence on the other, they would have med the 
terms fittest for such description, and not have used the words 
which plainly and distinctly were intended to embrace aliy 
"height of land, from the lowest, to any othel' elevation, provi';' 
lled it did divide the waters falling into the river St.Lawrence 
from those falling into the Atlantic Ocean. Ifmountains were 
[olmd there, they were intended, if there were no mouritains 
or hills, and the lands only a~cended gently from th!=J river St. 
Lawrence, and again descended towards the main streams fall
ing into the Atlantic, constituting in fact a long and extended 
plain, from the highest parts of which the streams rlln nodh
wardly and westwardly into the river St. Lawrence, and 
southerly and easterly into the Atlantic-such a plain is the 
highland truly intended by the treaty, and the line is pn toat 
part of the plain from which the waters flow in different di
rections-If the lands are only high enough for the water simA 
ply to pass off in different directions, as completely and exactly 
corresponds with the description in the treaty, and are the 
highlands truly and eminently intended byit: 

The treaty describes but two classes of rivers, as having 
any connexion with this part of the boundaries of the United 
States, to wit-such as flow into the river St. I,awl'ence, and 
those which fall into the Atlantic. Althongh the,river Saint 
Lawrence itselffalls into the Atlantic Ocean, it is alluded to 
in a peculiar manner, to distinguish it from all othe1' rivers, and 
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to place it and its tributary streams in opposition to them, 
whethel' they flowed into Long Island Sound, Kennebec Bay, 
Penobscot Bay, the great Massachusetts Bay, the Bay of Fundy 
or the Bay of Chaleur-or into any other part of the At~ 
lantic Ocean. The language of the treaty being thus clear 
and explicit, it leaves no doubt on the mind, that the highlands 
of the treaty which divide the waters, was intended that range 
of landa, whether high or low, in which the tributaries of the 
81. Lawrence have their sources and f!'Om which they flow, 
To search, therefore, for mountain ranges, or for the greatest 
height of land, between the river 81. Lawrence and the At~ 
lantic Ocean, to ful til the terms of the treaty, is absmd and 
preposterous. In the latter part of the article quoted, in de
scribing the east boundary, the descriptive language of the 
1hst part of the article is nearly repeated. "East by a line 
to be drawn along the middle of the river 8t. Croix, from its 
mouth in the Bay of Fundy to its source, and from its source 
directly north to the aforesaid highlands which divide the riv~ 
ers which fall into the Atlantic Ocean from those which fall 
into the ri vel' 81. Lawrence," 

Although, from the French having el'ected their crosses at 
the mouths of various rivers, and having at various times giv
en them names fl'om that circumstance, and the part of the 
country between the rivers S1. John and Penobscot not having 
been early settled, and seldom visited except for the purpose 
of traffic with the natives, doubts reasonably might arise as to 
the true dver 81. Croix, still, when those doubts. were remov
ed, and the ri vel' clearl y ascertained, a certain point was fixed, 
from which the due north line was to start, and nothing re
mained but to employ al'lists to survey the line and erect. its 
monuments, This seems to have been a point conceded in the 
treaty of amity, commerce and navigation, concluded at Lon
don, Nov, 19, 1794, and in all the discussions under the fifth 
article thereof, 

Upon the clear and explicit language of the treaty itself, 
before any intelligent and impartial tribunal, the question 
of bOLIndary and juri,sdiction might be safely placed, with a 
perfect confidence in the isslle. But the treaty, though defi· 
nite in its descriptions, and requiring no foreign aid in its in
terpretation, only adopted the boundaries of provinces which 
had been defined, established and reeognised by the crown and 
government of Great Britain, in their different acts from 1621 
to 1775, which will appear by a recurrence to the descriptive 
language contained in the patents, charters, proclamations, 
and acts of parliament, before quoted, and nearly in the same 
language, There can, therefore, be no doubt, that the mini$" 

9 
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ters.of both governments, intended to adopt, and did adopt,in' 
the treaty ,of peace, as the b011ndal'y of the United States,'thc 
boundaries between the provinces of Quebec and Nova Scotia 
on the one part, and Massachusetts on the other part, which 
had been established by, and had long been familiar to the 
government of Great Britain. This construction, if any fur~ 
:~her support were necessary, is aillplyand fully supported by 
the discussions, which led to, and the manner in which the 
boundal'ies wel'e concluded by the ministers who negotiated 
the pl'ovisional treaty of peace. r.rhe negotiation was carried 
on in form, with, Mr. Oswald(who advised with Mr;·Fitzher
bert, the minister to the Court of Versailles, but in fact ;with 
the British Cabinet. Mr. Oswald did little or nothing more, 

'notlw,ving authority, than to make such propositions as the 
British Cabinet,from time to time, according to circumstances, 
comnnnded, and receive such as onr ministers made; until 
Jlear the close of the discussion, when he was clothed with 
fun powers. ' , ' 

" A provision in favor of the loyalists, was long and ardently 
Ul'ged by the British, and as ardently resisted by'oul'ministel~s 
-'-the right to the fisheries was urged and insisted Oil briou!' 

'ministers, and made a sine qua non by a part, and 1'esisted by 
the Bdtish , but finally adopted, both of which topicsoccupi
ed much time. 1'hefixil1g and definin~ the boundaries, 'of the 
United States also occupied much time, and no pal't:orpOl'tioil 
of it was so dilligently examinedanddiscllssed,as ,the eastern 
and northern boundaries of the 1:ire8el1t State of Maine. TI1C 
British juthe first place insisted upon Piscataqna l'ivel' as the 
eastern limit of the United 8tate8, then l'etrealedto the 'Ken'
nebec; and as a last resOl't would consent togo as far as the 
Penobscot. During this, as during the other parts of the dis

'cllssion, messengers were continually crossing and l'eCrOssiilg 
the channel; among the messengel'sand aids to the British, 
the ancient clerk of the board of trade and plantations appear
ed \vithvolullles of records from that departipent, fro III which 
,he read whatever there was which tended to show the Dis
t1'ict'of Maine, OJ'any part of it, was not before that time wit-h'
in the "jUl'isdictionof Massachusettsl Bay. 'fhe American 
'ministel'sin their turn produced sundry acts of the colonial 
government of Massachusetts Bay,: shewing the jurisdiction 
which had been exercised by her, the I'eport of the attorney 
['IUd solicitor generals who had upon the matter being referred 
to them, decided upon the snndry petitio s, applications,' and 
claims made for all the country betweent-he Sagadahoclt (Ken
'nebec,) and St. Croix; and their decision, after examining all 
tll€ evidence, was against them, and in favor of the jurisdiction 

\ 
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of Massaehllsetls Bay. Also Governor Hutchinson's report 
wherein the l'iffht of Massachusetts Bay is discussed, and a o • 
volume of the llaings of the Commissioners at Paris. 

When the British insisted upon limiting the United St.at.es 
to the Piscataqua, the Kennebec, 01' the Penobscot, the lUlnIS· 

tel's of the United State-s, 01' SOJIle of them insisted upon· ~oing 
to the St. John, but finally agreed to adhere to the charlel' of 
Massachusetts Bay. That they did do that, most manifestly 
appears from a comparison of the treaty with the patents, 
charters, proclamations, and acts of parliament herein before 
quoted. 

That it was the intention of the commissioners.to adopt the 
boundaries between the provinces of Quebec and Nova Scotia 
on the one part, and Massachusetts Bay on the other part, was 
exp\'es~ly conceded and admitted on the part of the British in 
the discussions under the fifth article of the treaty of 1794.
It even, if possible, was more than admitted, it i~ one if not 
the chief basis of the whole argument, and was enforced wit.h 
great ability. 

The British agent in his memorial of claim says, "by the 
said 2d article herein before cited, of the treaty of peace, it 
appears to be clearly intended, that no part of the province of 
Nova Scotia should be thereby ceded by his said Majesty to 
the said United States. But that the same province of Nova 
Scotia, according to its ancient and former Ii mits, should be 
and remain a part of the territory of his said Majesty, as his 
said Maje,;ty then anel before that time had held and possessed 
the same," Again in his argument he says, "to facilitate thc 
investigation of the present question thcl'e appears to be one 
leading principle that appears to be explicitly established by 
the very terms of the treaty of' peace, and which might indeed 
be fairly considered as an axiom in the present discussion, to 
wit- That it was clearly intended by the second aI·ticle of the treaty 
thal; no part oj the province of Nova Scotia should be thereby ceeled 
by his JllJajesty to the United Slales. The words made use of in 
that al·ticle will not admit of a different construction, the U ni
ted States being expressly bounded cast by the easte1'11 bounda
ries of the province of Nova Scotia. The description of the 
treaty in this part of the boundaries of the United States is as 
follows: "From the northwest angle of Nova Scotia, to wit, 
that angle which is formed b? a line drawn due 1)0rth from 
the source of the S1. Croix to the highlands which divide those 
rivers that empty themselves into the St. Lawrence from those 
which fall into the Atlantic Ocean." Now if the 1l00,thwest 
angle of Nova Scotia, agreeable to these clear and express 
words of the treaty, is formed by snch a nort/llinc f\'Om the 
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source of the St. Croix to the highlands, that north lilleand 
those highlands must be the western and northern boundary 
of Nova Scotia. 

And the British agent in pursuing his argument further, 
says, that by the treaty of 1763, "all the French possessions 
upon the continent of North America were ceded to Great 
Britain; the province of Quebec was created aud established' 
by the royal proclamation of the 7th of October of that year, 
bounded on the south by the highlands which divide the rivers 
that eiupty themselves into the river St. Lawrence from those 
which fall into the Sect or Jltlantic Ocean, thereby altering the 
nOl'thern boundary of the province of Nova' Scotia (rom the 
southern shores of the river St. Lawrence to those highlands, 
thCl'e being no longer any apprehension of disturbance from 
the French, it now became necessary for the settlement of the 
country that had been in dispute between the two nations to 
ascertain the boundary line between the provinces of Nova 
Scotia and Massachusetts Bay." 

Having quoted in the preceding pages the main documents 
on which our title rests, there will not, in the sequel, bea ne
cessityfor any thing mOl'e than general allusions. Bya re~ 
currence to the history of that time, it will be seen that' the 
tl!eaties were opposed in the British parliament, but they were 
opposed by those who had lately been in power, andoppos
ition to the ministry seems to have constituted the leading, 
objection; so far as the treaty with the United States came 
in question the objections raised were on account of there be
ing no provision in favor of the loyalists, and the right to the 
fisheries being secured to the United States, but there was no 
ob.iection to it on account of the boundaries therein, prescri
bed to the northeastern part of the Unitea States. If the 
boundaries had not been such as were well lmown and fami
liar from 'their own records, the variance would have prodll~ 
ced scrutiny" and if any objection could have been raised 
against it,on that account, it would have been brought forward 
to increa~e and enforce their other objections. 

When the river St. Croix had been consecrated by De 
Monts in 1604, and by its being the' first resting place of Eu
ropeans, who became permanent settlers in the northern pal·ts 
of North America; and when, from that circumstance, ana 
from the expedition of Sil· Samuel Argall, its name found its 
way aet;oss the Atlantic, yet from the imperfect geographical 
knowledge at that time, the position of it could not have been 
Imown to the Europeans, and when, in the prosecution of the 
,--ttlement of the country, other places beeame more alluring, 



NORTHEASTERN jjVv~,iJAh:r:. (j77 

and the river St. Croix and the countryon its bordel's did not 
become the site of any settlement or military post, and the 
natives were there left to pursue their fishCl'ies and the chase 
without molestation, and when, also, many other rivers on the 
coast were afterwards designated by the same name, and when 
all the maps prior to the Amet'ican He\'olution wel'e imperfect" 
it is not wonderful that doubts, and serious doubts arose as to 
which rivel' was intended as the boundary between the province 
of MassacllllSetts Bay and the province of Nova Scotia. Hence) 
as the !'iver St. Croix was a part of the boundary between the 
provinces, when the settlements on the coast began to ap
proach each other, it became necessary to ascel'tain the ri vel' 
truly intended, to prevent collision and the conflict of juris-
diction. , 

Before the American Revolution, and as early as the year 
1764, it had become the object of the serious research and in
vestigation of the respective provinces. From the researches 
of the agents of the province of Massachusetts Bay, made on 
the spot, from the concurrent information of all the natives, 
and from all the maps in theh' possession, they were convinced 
that the river Magaguadavic was the rivel' St. Croix, such 
was the tradition, and such was the conclusion. 

It generally was considered and believed in the province of 
Massachusetts bay, that it was bounded east by the river Maga
guadavic and by a line drawn due nOl'th from its source to the 
highlands which divide the rivet,s th&.t empty themselves into 
the st. Lawrence from those which fall into the sea, or in 
other words, by a line drawn due north from the source of the 
said Magaguadavic river to the southem line of the province 
of Quebec, which had, by proclamation, been created the 
preceding year. The province of Nova Scotia on the other 
hand, believed, that the province extended westward to the 
river Schoodic, and was bounded west by the east line of the 
pl'ovince of Massachusetts Bay, and north by the aforesaid 
south line of the province of Quebec. Impressed with such 
a belief, the Governor of Nova Scotia, as the settlements, ex
tended westward, and individuals wished for grants of land 
made them, and from the year 1765 to 1774, made sundry 
grants of land, lying bet ween the Magaguada vic and the 
Schoodic Rivers. 

Such were the different opinions entel'tained at the com
mencement of the revolution, and such they continued to be, 
when the provisional treaty and the treaty of peace were 
concluded. When the provinces were cut asunder, and 
ceased to be under the control of the same general sove
reignty, and after the close of the war, the loyalists settled 
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on the eastel'll banks oftlIe Schoodic, and extended Hreh'set·, 
tlements between that, and the '\hg'aguadavic river:;;,undcl' 
the' grants of the province of Nova Scotia 01' the crown. The 
attention of Massachusetl~ was aroused, and called distinctly 
to the subject, and tbe goverllmerit, July 7, 1784 pa'sseda 
" Resolve 1'01' appointing Agents to the eastern part of this 
State, to inforlllthelmeh;es of enc)'oachments made by tlfe 
British subjects;" and instrlleting them how to proceed. ''Elm 
Agents were appointed, repaired to the place where the dis. 
pute exi~ted, viewed the rivers, and made all snch other 
enquiries as were within their power, and became convinced 
that the river Magaguadavic. was the rh;er St,Cl'Oix,of th~ 
trenty of 1783. In answel' to enquiries made by the lJieuten. 
nnt Govel'nOl' of Massachusetts, tlated Autenil, near Paris, 
October 25, 1784, the late John Adams, one of the Ilegotiators 
of the provisional, anti the treaty of peace, says" We had 
before us, through the whole negotiation, a variety of maps, 
but it was Mitchell's map upon which was marJ,ed out the 
whole boundary line of the United States; and the rher St. 
Croix, which was fixed on, was, upon that map, the nearest to 
the St, Johns, so that in all equitYl good conscience and honor, 
the river next to the St. John's, should be the boundary, I 
am glad the General Court are taking early measures and 
hope they \vill pursue them stendily until the point is settled, 
which it may be now amicably; if neglected long, it may be 
more difficult." Mnssnchusetts been me confirmed in her 
claim, as her enquirits aud researches were extended. She 
pressed hel' claim upon the considel'ation of Gongress, and 
upon the cOllsiderationof the governors of Nova Scotia amI 
New-Brunswick. Representations were made by Congres$ 
to the government of Great Britain, through the minister of 
the United States; 

The different parties so far fl'om scttli llg tIle difficulties, 
probably became more and more confirmed in their different 
opinions, After the organization of the government of the 
United States undel' the constitution, by a resolve passed Feb. 
1, 1790, it WaS "Resolved, that his excellency the Governor 
be, and he hereby i$ requested to write to the President of the 
United Stntes, in behalf of this commonwealth, informing 
him that the subjects of his Britannic Mnjesty have made, and 
still continue to make encroachments on the Eastet'n Boundary 
of this commonwealth, in the opinion of the legislature con
trary to the treaty of peace; and that his excellency be re
'luested to forward such documents as may be necessary to 
substantiate the facts." Thus Massachusetts called on the 
goverl1luent of the United States, to protect them in the PQS

~ession of their territory. 
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The doubts which had arisen, exlended no farther than to 
what I'i\-el' was intended by the river St. Cl'oix ill the treaty of 
1783; the treaty only descl'ibing it by its name, 1101' could. 
they, fol' when that was settled tbe rule wa:;) cleady and dis
tinctly given fOl' findinl-\' the nortll\'Ve;;t angle of Nova Scotia, 
That is clearly implicd in the fiT~t pal't of' the fifth article of 
the treaty of 1794; foJ' it ~ays) "Whereas doubts have arisen 
what river was tl'lIly intended ulldel' the name of the river 
St.. Croix, mentioned in the said trealy of peace, and fOI·millg' 
a part of the bOlwdary therein described, that question shall 
be l'efcl'l'ed to the final decision of commissioners," The same 
article made it the dnty of the commissioners, "by a'declara
tion undel' their halld~ and,seals, to decide what rivel' was the 
rivel' St. Croix intended by the tt'eaty, and further to describe 
the river and to particularize the latitude and longitude of its 
mouth and its source," If any other doubts could have existed, 
or if the residue of the line could not have been ascertained bv 
a stll'vey, 01' if it had not been com:idel'ed that ascertaining 
the. river St. Croix settled tlie whole dispute, aud if such were 
not the cOllvietion:, of the contracting parties, it is not unrea
sonable to suppose, that fmtber provisions would have been 
introduced into the treaty, 

It was contended by the agent of the United States before 
the commis3ionel's, that the river Magaguac1avic was tlte rivel' 
St. Croix truly intended by the treaty of 178.'3, an(l he found
ed his claim and al'gnment 011 many depositions of the natives, 
and of the persons who first settled in that part of the country, 
on the examination and reports of agents on the letters and 
testimony of se veml othet' persons and on sundry maps, . 

It Ivas contended by the agcllt for his Britannic.Majesty, 
that the river Scolldiae was the river St, Cl'Oix truly intended 
by the treaty of 1783, and he founded his argument on 'the 
grant to Sir W"illiam Alexancler', Les Carbot and Champlain's 
histories of the voyages of De Monts, atJd theil' desCI'iption of 
the connt!'y, the commitlsioTls to GovernOl's of Nova' Scotia, 
from 1719 to 1771, th~ proclamation of 1763, and two acts of 
parliament of the fourteenth of George 3d, and sundry Hlaps* 
and depositions, His argument and the facts and documents 
Ilpon which he founded it, clearly admits and demonstrates, 
that the ollly uncel'tainty was, as to what rivet, was intended 
by the river St. Croix, and that from the source of the river 
which the commissionel's should decide and designate accord
ing to the treaty of 1794, the eastel'IJ boundary line of the 
United States and the western boundary of the province of 
N ova Scotia must commence and continue due north to tl]('~ 

~ See Appendix 10, 
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highlands, to wit: the highlands between the river St. Law
renee and the Rcstigollche or the st. John, according as .the 
source should be fixed further east or fUl'therwest. lIe ex
pl'cssly admits that the liIJ~ due ?orth from the S~. Croix will, 
in any event, cross the nver St. John to the hlghlands,b.e
tween that and the river St. Lawrence, to wit: th.e lands 
which divide the streams which flow into the St. Lawrence 
from those which fall into the Atlantic. * 

The discu~sion was closed in 17'98, and the time had not t4e11 
arrived, when from" cupidity," or a desire to establish aline 
from which they could attack the United States in the rear, 
while their 'navy should attack them on the sea board, wh.en 
they were determined to acquire by effrontery or sophistry the 
:territory, which they had sought in vain as a cession. 

The commissioners on the 25th of October, 1798, made the 
<leclaration nnder their hands and seals, deciding what,and 
,describing the river also, which was truly intended by. the 
river St. Croix, in the treaty of 1783.t Prior, however, to 
their making theil', final declaration, they had agreed" and 
were about inaldng it the final declaration, that the river 
Schoodic, from its mouth at Joes Point to the lal{e Genesa
granagum-sis, now called the Round lake, being the lowest 
,~f the western: Schoodic lakes, was the dver St.qroix of the 
'treaty; which declaration they did not make, . but by the 
:agreement 01' consent of the agents of th\3 United States and 
,Great Britain, and the advice of the British Minister.:j: They 
.adopted the branch called the Cheputnetecook, to its source, as 
',a part ofthe river which they were to decide and,designate. If' 
the British government gained.no advantage in the dccision of 
the commissioners, as, from the evidence submitted, the com
missioriers might well have decided that the Magaguadavic 
was the river St. Croix intended by the treaty" tlley did in 
fact gain a most decided and impor.tant advantage HUhe adop
tion ofthe sonrceof the Chepntnetecook, instead oftheSO\ll~Ce 
'of the other branch of the Schoodic river, where it issues from 
the'lake Genesagranagum-sis, being the first· lake on the west
ern branch ofthe Schoodic,above ,its j unction with the Cheput
netecook.By an inspection of the map, it will appellr .that 
the British have gained a tract of land, by a change of the 
declaration of the cO[):1missioners, as to the source of the river 
St. Croix, of more than one hundred and forty.rniles in length, 
by more than ten. miles in breadth. These facts are not 
·named, because there is any disposition; on our part, to violate 
t,he good faith pledged in the treaty, and the decision which 
,was thus amicably made. The Bri tish, if they, be,ns they 

>!O See Appendix No, 11, t Appendix NQ. 12, t Appendix No; 13. 
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declare themselves to be, "a great, honorable, and magnani
mous nation," ought equally to abide the decision and. its 
consequences, in good faith, more especially as they gamed 
so much by the result. Here every real doubt or difficlllty 
of any importance was settled and \'emoved; and nothing 
remained but to run and mark the line, and erect its momi
ments, Trifling differences in surveying the line might occur, 
ari~ing from the val'iation of the needle, and from the peculiar 
situation of the land on the liue of the govemment of Quebec, 
at the northwe~t angle of Nova Scotia, one of which would 
tend to change the longitude, and the other the latitqde of the 
angle possibly a mile; but not in allY instance to a distance of 
any importance to either govel'l1l11ent. Some trifling differ
ences might also arise ill surveying the liue between the gov
ernment of Quebec and Massachusetts, in running the line 
southwesterly from the northwest angle of Nova Scotia, as to 
the precise points which divide the waters, and the lines 
which should connect those points; but all such diffel'ences 
are within a very narrow compass. That the only subject of 
doubt or difficulty, of any importance was what river was 
truly intendecJ by the rivC\' St. Croix, is not only conceded 
by the tl'eaty of 1794, but is demonstt'ated by the docnmenta
ry evidence produced by the Agent of his Britallnic Maje~ty, 
to wit, the patents, charters, proclamations, and acts of Par
liament,. and his arguments founded upon these document's; 
his argument being in fact, founded upon this plain !lud ~imple 
proposition, ~hat the lines descl'ibed by the treaty of 1783, 
were, and were intended to be, the lines which had before 
been established, between the province of Massacpusetts 
Bay, on the one hand, and the provinces of Quebec and :N"ova 
Scotia on the other. * 

When the subject is again recurred to by the respective 
governments, it is not tt'ealed as a subject involving any 
thing mOl'e than possible difficulties of trifling importaflce. 
Hence in a convention between his Britannic Majesty and the 
United States, which was dated the 12th day of May, 1803, 
but which was not ratified by the United States, instead of 
reciting, that whereas doubts have arisen, &c. as in the treaty 
of 1794, says, "Whereas it has become expedient that tno 
northwest angle of Nova Scotia, mentioned and Jescrib~d in 
the treaty of peace between his Majesty and the United 
States, should be ascertained and determined, anti that the 
line between the SOlll'ce of the r1 verSt. Croix, and the said 
northwest angle of Nova Scotia, should be run and marked, 
acconling' to the provisions of the said treaty of peace." And 

'. See Appendix No. II. 
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again, when the subject is recurred to, in a paper delive .. edt~ 
Lord Harl'owby, September 5th, 1804, the following Ian,. 
guage is used: " By the treaty of 1783, between thl) United 
States and Great Britain, the boundarvbetween tho~e States 
and Nova Scotia and Canada, is fixed by a line, which is to 
run along the highlands bounding the southern water!! of the 
St. Lawr~nce." The same subject is once more recurred to 
by onr Ministers at the .Court of St. James, in April, 1807, 
and the. same lapguage is used in a proposed article on the 
same subject, as was used in the unratified cQnvention of 
1803, before recited. 

The subject is not again recurred to between the respective 
governments until 1814, in the correspondence w bich pre., 
ceded, and in the fifth article of the Treaty of Ghent. In or
der to arrive at a.full and perfect knowledge of the facts, to. 
the end that the just and true interpretation of the fifth article 
of the Treaty of Ghent may more fully appear, a particular 
examination of the correspondence which preceded it, beween 
the ministers of the respective governments of the United 
States and Great Britain, connected with the gl'eat chain of 
evidence of title, and implied, and direct, and positive con
cessions of the British, is deemed important. The correspon
dence touching the subject in discussion is as follows: 

In the protocol made by the American Commissioners of 
the. two first conferences held with the British Commissioners, 
the thil;d point presented by the Commissioners on the part of 
the British as subjects of discllssion, is, "the revision of the 
boundary line between the tej'ritories of the United States. and 
those of Great Britain adjoining them in North America."* 

In the protocol of conference of August 8, 1814, among the 
snbjects stated for discussion by the British Commissioners 
the ~hird is "A revision of th e boundary line between the 
British and American territories with a view to prevent fu
ture uncertaintv and dispute. "t 

In a letter dated Ghent August 12, 1814, fl'om the American 
Commissioners to the Secretary of State,:j: the British Com
missioners stated three subjects as those upon which it appea
red to them that the discussions would be likely to turn, and 
on which they were instructed. The third sl;bject stated is 
"A revision of the boundary line between the United Stlltes 
and the r.djacent British Colonies." With relipect to this 
point, .they expressly di!claimed any intention, on the part of 
their government., to acquire an increase of territory, and 
represented the pl'oposed revision as intended merely for the 
purpose of preventing uncertainty and dispute. In a letter 

'" State Papers, vol 9, p. 327. t lb. 330. * lb. 320. 
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dated Ghent, August 19, 1814, from the Amerlcan Commis
sioners to the Secretary of State, the third subject stated by 
the British Commissioners is "A direct communication from 
Halifax: and the province of New-Bl'Unswick to Quebec to be 
secured to Great Britain." In answer to our question, in what 
manner this was to be effected? we were told, "that it must be 
done by a cession to Great Britain of that portion of the Dis
trict of Maine, (in the State of Massachusetts) which inter
venes between New-Brullswick and Quebec, and prevents 
their direct comn1l1l1ication."* 

In a note of the British Commissioners dated Ghent, August 
10,1814, they say, "as they are desirous of stating evel'y 
point in connexion with the subject, which may reasonably 
influence the decision of the American plenipotentiaries in the 
exercise of their discretion, they avail themselves of this op
pOl'tunity to repeat what they ha ve already stated, that Great 
Britain desires the revision of the frontier between her .North .f1rneri
can dominions and those of the United States, not with any view to 
an acquisition of territory, as such, btlt for the purpose of securing 
her possessions, (t.nd preventing fut'tlre disputes. "t 

Then follows a proposition til at tbe military possession of the 
hikes shall be left. in the hands of the British; then the note 
proceeds, "if thi~ can be adjusted, there will then remain for 
discllssion the arrangement of the north western bOllndal'y be
tween lake Superior and the Mississippi, the free navigation of 
that river, and such a VARfATION of the Une of frontier as may 
secure a direct communication between Quebec and Hltlifax." 

In a lettet' dated Ghent, August 24, 1814, from the Ameri· 
can to the British Commissioners, they say-" The undersign
ed further pel'ceive, that under the alleged purp08e of open
ing a direct communication between two of the Brftish prov
inces in America, the British government I'equit'e a cession of 
territory forming ct PaJ't of one of the States of the .f1merican Union, 
and that they propose, without purpose specifically alleged, 
to draw the boundary line westward, not from the Lake of the 
Woods, as it now is, but from Lake Superior. It must be 
perfectly immaterial to the United States, whether the object 
of the British Government in demanding the dismemberment 
of the United States, is to acquire terl'itol'Y as such, 01' for 
purposes less liable in the eyes of the world, to be ascribed to 
the desil'e of aggrandizement. Whatever the motive may be, 
and with whatever consistency views of conquest may be dis
claimed, while demanding for herself or for the Indians, a 
cession of territor V more extensive than the whole island of 
Great Bl'itrin, the' duty marked out for the undersigned is the 

" State Pape}'!, vol 9, p. 332, t Ih. :J39 .. 
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sa~e. .They have no authority to cede any part of theterritor1/ 
oj the. United . States; and to no stipulation to that effect will they 
S.Ubsc1·ibe. ,,* 

In .a.letter dated Ghent, Septernbet· 4, 1814, from the Brit;. 
ish to the American Co~nmissionerE, they say, "With respect 
to the boundary of the District of Maine, ana that of the north
westel'U f£'Ontier of the United States, the undersigned were not 
prepared to anticipate the objections contained in the \note of 
the American Plenipotentiades, that they were instructed t<> 
treat for the revision of their boundary lines, with the state~ 
Ir,ent which they have subsequently ml;\cle, that they had no 
authority to cede any P(wt hQwlwer insignificant of the territories of 
the United States, although the proposal lejt it op,enfor them to 
dem(tnd an equivalentfor suph cessiorL in territory 01' otherwise. 

" The American. ,plenipotentiaries must be aware that the 
boundary of the District of Maine has never been colTectly 
ascertain.ed; that the one asserted at present by the Americau 
Government, by which the dir.ect communication betweel) 
Halifax and Quebec becomes interrupted, Was not in contem
plation of the British plenipotentiaries who conclu'ded. thl;} 
treaty of 1783, and that the greater part of th~ te~'j'itory itt ques
tion is actually unoccupied, The undersigned are l~Qrsuaded 
that an arrangement on this point might be easily ,made, if 
entered into with the spirit of conciliation, withollt any pre~ 
judice to the interests of the distl'ict i.n question, As the ne
'cessity for fixing some boundary for the northwestern frontier 
has been mutually acknowledged, a proposal for a discussion 
on that subject cannot be considered as a demand for a cession 
of terdtory, unless the United States are prepared to assel't, 
there is no limit to theil' terri.tories in that. direction, and that 
availing the,nl8elves of the geographical errQr upon which that· 
part of the treaty of 1783 was founded, they willaclwowledge 
110 boundary whatever, then, nnquestionably, any proposition' 
tofix one, be it what it may, mllst be considel'ed as demanding 
a largflcession of territory from the United States. "t 

In a lettel' dated Ghent, September 9, 1814, from the Arne
:rican to the British Commissioners, t.he American Commis
sioners say-" With r:e~ard to the ce.ssion of a, part of the 
District of Maine, liS t.o which the ,British plenJpotentiaries 
~re unable to. l'econdle ,Hre objectionsma:de by the under
,signed, with their previous declal'ations, they hav:e the honor 
to observe, that at the conference· of the 8th uIt. tire British 
plenipotentiaries stated, as one of the subjects suitahlefol' dis .. 
el15s1on, a I'evision of the boundarv line between t.he British 
:a:nd AwericHll tenitol'ies, with a vIew to.prevent. uncertainty 

,'I' State Papers, vol. 9, p. 3~I, t lb. 
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and dispute: and that it was on the point thus stated, that the; 
undersiu'ned declared that they were provided with instrnc J 

tiOlls fr~m their govern,l1ent; a declaration which did n~t 
imply that they were instructed to make any cession of tern" 
tOI'Y, in any quarter, or to agree to a revision of Ute line, or to 
any exchange of territMY where no uncertainty or dispute 
existed. 

"The undersigned perceive nO uncertainty or matter of 
doubt in the treaty of 178.'3, with respect to that part of the 
bOlludal'Y of the District of Maine which wOilld be affected by 
the proposal of Great Britain on that subject. They nevel' 
have under:;tood that the British plenipotentiaries who signed 
that treaty had contemplated a bOllndary tlifierent from that 
fixed by the treaty and which requil-es nothing more, in ordcr 
to be definitely ascertained, than to be surveyed, in conformity 
with its provisions. This subject not having been a matter of un
fJet'tai'llty or d'ispute, the ullllel'~;igned are not instructed upon it; 
and they can hcwe no authol'ity to cede any part of the State of JIIJas
sach1tsetts, even Jm' what the British GOVC1'I!11lcnt might consider a 
fair equillnlent."* 

In a letter dated Ghent, Septembel' 19, 18t 4, from the British 
to the Amet'ican Commissioners, they say,-" With respect to 
the boundary of the Distric.t of Maine, the nndersigned observe 
with regfet, that although the American plenipotentiaries 
have acknowled?;ed themselves to be instructed to discuss a 
revision of the boundary line, with a view to prevent uncer
tainty and di;;pllte, yet by assuming an el'clusive right at once to 
decide what is or is not a .subject of unce1'tainty and d'ispnte, they have 
rendered their powers nugntory or inadmissably partied in their open£
tion t 

In a letter daten Ghent, September26, 18t4,from the Ame
ric an to the Brilish Commissioners, they say, "The undersign
ed are far from assnming the exclusive right to decide what is, 
or what is not a su~ject of uncertainty 01' dispute, with regnrd to the 
boundnryof Ihe District of .Maine. But until the BI'itish pleni
potentiaries shall have shewn in what respect the pctrt oj that 
bO'1mdnry wh'ich would be affected by their proposal, is such a subject, 
the undersigned may be penniteed to assert that it is not." . 

The treaty of 1783 described .the boundary as "a line to be 
dra \Vn along the middle of the river SC Croix from its mouth 
in the Bay of Fundy, to its source, and from its sOllrce dil'ectly 
north to the highlands which divide the rivers that fall into 
the Atlantic Ocean from tho,e which fall into the river ,8t. 
Lawrence, and thence along the said highlands to the north
westmmmost head of Connecticut river." "Doubts having 

* State Papere, \'O\. fl, p. 3rm. fb. p. 480, 
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adsel~ as to the St. Croix designated in the treaty of 1783, a 
'provision wasmaue ill that of 1794, fOI' ascertaining it; and it 
may be fairly inferred, from the limitation of the article to 
that sole object, that, even in the judgment of Great Britaiu, 
no other subject of controversy existed in relation to the ex
tension of the boundary line from the source of that river. 
That river and its source having been accordingly ascertained 
the undersigned are IH'epared to propose the appointment of cont
missioners by the Itvo governments, to extend the l-ine to the ldghlands, 
conformably to the. treaty of 1783. The proposal, however, of 
the B l'itish lllenipotentiaries was not to ascertain, but to 'Vary those 
lines, 'in sticha manner as to secure a direct comm·unication between 
Quebec and Halifax; an alteration which could not be effected 
without a cession by the United States to Great, Britain of all 
that portion of the State of Massachusetts intervening between 
the province of New BrunswiGk and Quebec, although un
questionably inc~uded within the boundary lines fixed by that 
treaty, Whether it was contemplated on the part of Great 
"Britain to obtain a cession with or without an equiva,lent. in 
frontier or otherwise, the undersigned,in stating thattheywerc 
not instructed or authorized to treat on the subject of ces8ion, 
have .nut declined to discuss any matter of uncM·tainty ot' dispute 
which the British Plen'ipotential'ies may point out to exist, respecting 
the boundaries in that 01' any other qnarter, and are, therefore, 
not liable to the imputation of having rendered their powers 
on the subject nugatory, or inadmissibly partial in their ope
ration. ,,* 

In a letter dated Ghent, October 8, 1814, from the British 
to the American CommissionCl's, they say," The British gov
ernment never required that all that portion of Massachusetts 
intervening between the province of New Brunswick and Que
bec, should be ceded to Great Britain, but only that small por
tion of unsettled country which interrupts the 'Communication 
between'Halifax and Quehec,(there being much doubt whether 
it does not already belong to Great Britain.")t In the lettel' 
dated Ghent, Oct. 21,1814, from the British to theAmerican 
Commissioners, they say, "On the question of boundary be
tween the dominions of his Majesty and thoRe of the United 
States, the undersigned are led to expect, from the discussion 
which this subJect has already undergone, that the northwest
ern boundary from the lal)e of the Woods to the Mississippi, 
(the intended arrangement of 1803,) will be admitted without 
()hjection. 

" In regard to other houndaries tIw American plenipotenthi
·.yies, in their note of August 24, appeared, in some measure to 

'" State }'apCI'B, vol. 9, p. 405 J t lb. p. 415. 
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object to t he proposition then made by the undersigned, as not 
being olllhe basis of uti po~sideti8. The undersigned are wil* 
ling to treat on that basis, subje.ct to such modifications as mu
tual convenience may be found to l'equiI'e ; and they trust 
that the American Plenipotentiaries will shew, by their ready 
acceptance of this basis, that they duly appreciate the modera
tion of his Majesty's govel'1ll11ent, in so far consulting the honor 
and fail' pretensions of' the United States as, In the relati ve situa
iion of the two countries to authorize such a pl'Oposition."* 

In a letter dated Ghent, October 24, 1814, from the Amer
can to the British Commissioners they say, "Amongst the gen
eral observations which the undersigned in their note of Aug. 
24th, made un the propositions then brought forward on the 
part of the British government, they remarl.:ed, that those 
propositions wet'e neither founded on the basis of uti possidetis, 
nor that of status ante bellum. But so far were they from sug
gesting the uti possedetis as the basis on which they were dis* 
posed to treat, that in the same note they expressly stated, that 
they had been instructed to conclude a peace on the principle 
of both parties restoring whatever territory they might have 
tall-en. The undersigned also declared in that note, that they 
had no authol'ity to cede any part of the tel'l'itory of the Uni
ted States, and that to no stipulation to that effect would they 
subscribe: and in the note orthe 9th of September, aftel' hav
ing shewn that the basis of uti possedetis, ;ll1ch as it was known 
to exist at the commencement. of the negotiatioll, gave no 
claim to his Britannic Majesty to cessions Jof territory, found-· 
ed upon the right of conquest, they added, that even if the 
chances of war should give to the British arms a momentary 
possession of othet' parts of the territory of the United States,. 
sllch events would not alter their views with regard to the 
terms of peace to which they would give their consent. 

" The undersigned can only now repeat those declarations, 
and decline treating upon the basis of uti possidetis or upon 
any other ]JI'inciple involving a cession of any part of the territory. 
of the United States, as they have uniformly stated, they call· 
only treat upon the principle of a mutual restoration of what
ever tet'l'itory may have been taken by either party. From 
this principle they cannot recede, and the undersigned, after 
the repeated declarations of the British Plenipotentiaries, that 
Great Britain had no view to the acquisition of territory in 
this negotiation, deem it necessary to add, that the utility of 
its continuance depends on their adhel'ence to this principle."t 

In a letter dated Ghent, Octobet' 25, 18] 4, from the Amer
iCiln Commissioners to the Secretary of State, they, after sta-

".. SIll!" rapers, yol. 9, p. 427. t lb. p. 4211. 
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tingtllat an artich~'had been redlic~d'tb'writing, secUl;iingrnel'e~ 
ly an Indiai1paGificatioH, had beeh agl'eetito be accepted, stlb~ 
jeet to,the ratitIcation '01' rejection of thegovenlm~llt of the 
United States, say I "BlltwiU'pel'ceive that our l'equest fo1' 
the exchange of a project of'a tl'eatylias been eluded, and that 
in their last note, the, British' Plentpotentiades have advanced: 
a demand, not only new andinadrni'Ssible, but totany incom
,patible with their uniforlUpl'cvions 'declarations, that Great 
Britain had no viewiin this negotiation to any acquisition of 
tei'l'itol'Y," It will be perceived, that this newpl'etension, was 
:brought forward ilDmediatelyafter the accounts had been re
,ceived that a British fOl'pe had taken possession of nIl that 
papt of theStnte of Ma'ssachusetts situated east of Penobscot 
,)\tver, '\ 

,It having ,been shewn, in the first part of this report, what 
the lines between Massachusetts and Nova Scotia, and Massa
,chusetts and the province of Quebec, as formed and estab~ 
lished by the government, wel'e, prim' to the provisional 
treaty,and"the definitive't1'ea:ty of peace of 1783, and the 
investigation which tooh: place, and tire care and diligenoe 
with which the subject'was examined, by the commissionel's 
f)f both governments,l and the cabinet of Great Britain; and 
tlrat it was the intention of b0th govel'h~ents, to adopt the' 
lines above mentioned, as a part of the boundary of theUnited 
Stutes, an d that the t.reaty itself, in describing the boundal'y) 
contains almost the preciselangnag-e' which the Bdtish had 
often uSEl(Hn relation to thesame.lines; it having ,;also bMIl 
shewn tbattheonly difficulty in relation to the'linearoke' 
fl'om, the unccl'tainty as,towhatriver was truly intended by 
th'C river St. Croix,and which uncel'taintlvarosefI'om facts 
and cirOlil11stalloes which e::dst~dlong bMol'e, and atthe tiine 
,of conc1udingthe tl'eaties~ 'and which were not remo\'ed by 
thMl'eaty,in oonsequcllce'ofthe rivel'St. Oroi:xc 1iot' being 
designat>ed with any' moreparticularity,th'anit' ,vas befo)'e'; 
in the 'patents, charters, acts of Pttrlialnenf, and docu!llcnts, 
in which it had been mentioned; and a:lso, 'that in the dis~' 
cmsions on the subje~tbeVwee\lthe gbverruuents of the 
Ullited States and Great Bl'it;ain,it'l1atl;been admitted, more' 
especially by the ag:ent fm' the lattel'th'atlet thecomtnissidn
er!> designate what river they wodld as the rivet St.Ctoix, 
trulyintelldecl by the treaty of peace, frOth the source of that 
piver :the line I'UIl' due nodh,to the highbnds; t:hesouthel'n 
lirie of the government of'Qnebec, and the nOl'thel'nline of 
Massachu:sefts, and the province of Nova Scotia, :andinany 
event even, if they adopted' tlie'ffiost western point, which he 

;,' State Fapel's, vol. 9, .p. 75. 
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described as the head of the river St, Croix, the line runnin~. 
north, must cross lhe rivel' St. John to the highlands divid
ing the watel'~ WillCl1 fall into that river, f!'om those which 
fall into the river St. Lawrence,* 

It also ha villg' been fLll'thet' shown, that since 1798, when 
the river 8t. Croix was designated by the Commissioners un
der the treaty of 1794, f!'OtI1 all the correspondence and 
treaties, which had been fmmed or proposed to be formed by 
the Commissioners of the two governments the right of the' 
United States had not been considered any way doubtful, and 
the ,vhole object of the arl'ullgements thus attempted to be 
made had been limited to surveying and maddng the line, 

With a recurrence to these facts and circumstances, a more 
pal'ticula!' attention to the cOl'l'espondence which preceded the 
treaty of Ghent, which is hel'ein befo!'e quoted, to the end 
that the tme intent and meaning of the contl'acting pal,tie, in 
the fifth article of that treaty triay be more cleady ascertained 
and bettel' understood, is not deemed unimportant. 

The aritish Commissionel's ask a revision of the Boundary 
line between the United States alld the adjacent British Colo
nies, disclaiming expressly at the sallle time, any disposition to 
acquire an increase of territol'y, and limiting their proposi
tion to the simple fact, of so ascertaining the line ail to prevent 
uncertainty and dispute, Such was their first proposition; 
,but as the conferences p!'Ogressed, they in some measure varied 
theil' proposition, and instead of asking simply a revision of 
the line, to prevent uncertainty and dispute, they ask a direct 
communication from Halifax and the province of :~ew-Bruns
wick to Quebec; and when they are requested to explain, ex
plicitly declare that it must be done by a ceSS1~on of that portion 
of the District of .. Maine which intervenes between .. N'ew-Bl'lmswich 
and Quebec and prevents (t direct communication, 

Here they clearly and distinctly ask the territol'y as a cession, 
thereby conceding the title is not in them, which the subo)" 
dinate agents since appointed, ha ve had the ingenuity to claim 
as a dght. The American Commissioners most clearly and 
explicitly deny any authodty on their part, to cede any por
tion of the tel'l'itory asked of them, whethet' to secure the 
right of passag-e between their different provinces 01' other 
wise, and the denial is repeated as often as the subject recurs 
in the conferences 01' correspondence, . 

The Bdtish Commissioners, in gi ving a construction to their 
own proposition fOl' securing a direct communication between 
New-Brunswick and Quebec, say "their proposallaft it open 
to the American Commissioners, to demand an equivalentfor stich 
cession in ten'it01'Y 01' otlLe/'wise." Here our I'ight is again con .. 

$ Appendix 11. 
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ceded, in language which admits no doubt, for the supposition 
that, the British would consent to purchase of us that territory 
to which they had title,is absurd and preposterous. The Brit~ 
ish are too vigilant in their nogotiations, toovel'look their o\vn, 
claims, whether well 01' illfoullded, 'rheyarenot generous 
beyond what theh- interest dictates, nor are they liable. to the 
i!111~utatioll of undue or disinterested generosity ill. their nego
tiatIOns. . . , 

The American Ministers most expljcitly. stated, that they 
were not instructed to agree to any revision of the line where 
lIO uncertainty or dispute existed, and that they could pet'celve 
no ullcertaiiity or matter of doubt in the treaty of·1783, with 
regard to that part of the boundary of the District of Maille, 
which would be affected by the proposal of Great Britain on 
the subject-That they never understood that the Bl'itish plen~ 
ipotentiaries who signed that treaty, had contemplated a' boun
dary diffel'ent f!'Om that fixed b'y the treaty, a?ut which requires 
nothing more, in order to be definitively ctscertctined than to be sur
veyed in cQ)iformity with its provisions." 'rhesubject not having 
been a matter of uncertainty or dispute they wel'e not instruc
ted upon it, 'and had no authority to cede any part of the State 
I'lf Massachusetts, even for what the Bdtish might consider a 
fail' equivalent. 
. 'ro which the British Ministers replied, that although the 
American Commis~ioners acknowledged themselves to be in
structed to discuss the revision of the boundary line, yet by 
assuming to decide for themselves what was or what Was not 
a subject of ullcertaillty or dispute, they had tendered their 
powers nugatory or inadmissibly partial. 

The Amel'ican Commissionel's having stated theil' construc
tion of the treaty of 1783, as it applied to the line. between 
Maine, and the Provinces of Nova Scotia and Canada, say that 
they have! not pretended to assume any thing, but shall perse
vere in their opinions until the British Commissioners should 
point out, in what respect the part of the boundary, which 
would be affected by their proposal, is such a subject of uncer
tainty or dispute, That all the doubts which could have evel' 
existed in relation to the line, were settled under the treaty of 
1794, and were p,'epared to propose the appointment of com
missioners to extend the lines to the highlands in conformity 
to the treaty of 1783. That the proposition of the British 
was to vary those lines by obtaining a cession of th e territo
ry between New-Brunswick and Quebec, although that terri- ' 
tory was unquestionably included within the boundary lines 
fixed by the treaty. 

Altl;ough t he ~ubject is again thus clearly pressed upon the 
consideration of the British Commissioners, and they are call-
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ed upon to point out any uncertainty or dispute, or cause of 
uncertainty or dispute, in' relation to the boundary, with a 
perfect understanding, that their acquiescen~ would be taken 
as the admission of the fact, to wit, that there was no uncel'
tainty or dispute as to thebollildary line; they pointed ont no 
uncertainty, but eonlented themselves by saying the "British 
Govemment never required that all that portion of i\tlassachll' 
setts which intervenes between the province of New-Bruns
wick and QlIebec should be ceded to Gl'cnt H1'itain, b1tt only that 
small portion of territory which interrupts the communication between 
Halifnx and Quebec (there being ml1ch doubt whether it does 
not already belong to Great Britain.") Here 110 uncertainty 
or dispute is pointed out, they do not once say the line stops 
{lt Mars hill, 01' any other point, but admit that it does not, by 
invariably asking the territory, or a communication between 
New Brunswick and Quebec or Halifax and Quebec as a ces
sion. Instead of meeting the pl'Oposition of the American 
Commissioners, in the fl'ankness and candor with which it 
was maLle, they do 110 mOl'e than snperadd a doubt, which the 
whole correspondence shews they did not believe, perhaps 
with a glimering hope that the British Government, might 
find some daring Ag'ent who would have the hanlihood to 
claim, and by ingeniolls saphi8try endeavor to maintain, as a 
right, that which from theil' convictions of right and justice, 
they requested only as a cession; some one who would not he 
restrained, by that high minded and honorable course, which 
ought ever to be presel'ved, to maintain the relations of peace 
and harmony bet.ween nations; but would sacrifice every con
sideration of that kind to acquire a temporary advantage re .. 
gardless of its future results. 

After the British had taken military possession of Castine, 
alld claimed, from that circumstance, the JIlilitary possession 
of the telTitol'Y of the State of Maine, east of Penobscot ri vel', 
and having altogether failed, even in the prospect of obtain
ing any part of the State of Maine bv cession, they change 
theil' p\'Oposition, and, to effect the sal;le object, propose the 
principle of uti possidetis, as the basis, subject to such modifi
cations as mutual convenience may be found to require. 'ro 
this proposition, the American commissioners promptly and 
unequivocally, as they had done on all other occasions, reo 
fmed treatin~ "on the principle of uti possidetis, or upon any 
other principle involving a cession of any part of the terri
tory of the United States." 

Can it for a moment be supposed, that when the British 
commissioners so often requested the territOl'Y, as a cession: 
aud expressed a disposition to give an equivalent, if it would b( 
received, and when they were so often and pel'emptorily 
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i\enied,on the grotind of total want of authority to ceae,that 
it \Va" the iutention of the commissiollellS' to do any thing 
mor(), Jh,an to provide for the, survey and marking of the lines', 
and to guard against any possible difficulties of minor chaJiac;. 
ter, l;lu9h as, the vadatioll of the lleedle,01' the precise spott 
where the corner, to wit, the north west angle of Nova Scotia, 
should be fixed, on the runge of highlands, limiting the sou i';' 
<les of those I'i vel'S which empty themsel ves into the ,ri.vel' St; 
Lawrence, or some other possible difficuHies of a sinlilal' 
character, none (If which would vary the lines mated ally ,or 
in any important degree, to eithei' government? Whetl' the 
wIlDie is fairly and candidly examined,' ~lIch:must be the con
elusion. No other coneil]sion can be made, u~less it, be on 
the ground that the American commissioners undei·took toe:x:~, 
eJ'cise a power, which they so-often and explicitly declal:ed to 
the, Br,itish, they did not possess, and if they did exercise:h 
po\ver which they did, not possess, their acts were not obli-
gatoty '\-Ipon the govel'l1ment. , " 

A carefu~ examinatioil of the fifth article of the treaty of 
Gh(,\lt" does not involve a conclusion, that the commissioners. 
departed f,'om tl1'e powm's given them, and their repeated and 
rei!~,~ated declarfllions. The part of the article relating to 
the POill,t imderdiscllssion, isai] foHows: "Whereas neither 
that poi!1t of the highlands, .lying due north from the source 
of tbe river St. Croix; and designated in a former treaty of 
J)eaCe between the two, power~, as the northwest angle of 
Nova :,)cotia, nor the n'ortliwesternmost hel;ld bf Connecticut 
river, bas yet been ascertained, and whereas that boundary 
line between the d()l1)inionsof the two powers, which extends, 
from the source of tire rivel' St. Croix, directly north, to the 
above-mentioned angle of Nova Scotia, thence along the said 
highlands w.hkh divide those rivers that empty themselves 
into the l~iv.er St. Lawren.ce, from those which fall into the 
Atlantic Ocean, to tl,e north westernmost head 6f Connecticut 
river, thence down along that river to the forty-fifth degree 
of north IC\titude, thence bya line due west on said latitude 
IlntUH strikes the river Iroquois or Cataragny, has not yet 
been sllrveYf,d ; it is agreed foJ' these several purposes, two 
Commissioners shall be appointed, sworn and authorized to 
act exactly in the ~llanneJ' directed with respect to those men
tioned in the next preceding a rticIe, unless otherwise speci
fied in the present article. The said Commissioners shall 
have power to ascertain the points abovemehtioned, in confor
inity with the l1l'ovisions' of the said treaty of peace of one 
thousand SOYaIl h~llldred and eighty three, 'and shall cal1~e the 
boundary afol'esmd to be sUI'veyed and marked accordmg to 
the said provillions. The said Commissioners shall mal,e a 
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map of said boundary, and annex it to a declaration undel,their 
hands and seals, certifying it to be a tl'UC map of said bounda
ry, andpal'liculal'izing the latitude of the northwest. angle of 
Nova Scot.ia, and of the north westel'l1most head of Connecti
cut. river, ann of such other points of said bOllndary as t.hey 
may deem propel'." 

Here the q\le~tion Illay be repeated, has Nova Scot.ia t.wo 
nOl'th west. angles? or an ideal one, placed IV here the" cupidi
ty" or the interested views of eit.her part.y may dict.ate ? or is 
the northwest angle of Nova Scotia, the northwest ailgle of 
Nova Scotia as e~t.ablished by the Crown and Government of 
Great Britain, adopted by th'e treaty of 1783, and recognized 
in the disCllssiolls hy the Agents under the fift.h article of the 
treaty of J 794, and also recognized by all subsequent discus
sions between the Ul'lited States and Great Britain? It cannot 
be reasonably supposed, that the Commissioners had any other 
angle in view, especially as the article seems to recognize 
and place the location of the· angle on the constrllction of the 
treaty of 1783\ explained as it was by the treaty of 1794, and 
the diseussiolls under that treaty, It eannot be supposed that 
the British Commissioners expected to gain, that which they 
had reqnested as a cession, 01' the Ameriean Commissioners 
expected to lose any thing which they had denied, £i'om the 
lallg'uage used alld references made in the al'tieie above quo
ted; but it is to he snpposed, that both parties, in agl'eeing 
to the article, limited to the deseription in the treaty of 1783, 
as the same had been defilled and the rights of the parties 1111, 

del' it had been explained by direet and implied aclnlowledge
ments of its trlle eonstrl1ction, from the time of its. adoption, 
intended simply to provide for the survey and marl,ing of the 
I ine, No other eonclnsion ean follow, unless it be supposed, 
that the high minded and honorable men, who negotiated the 
treaty, did on the one part resort to the most despicable chi
canery, and the other to a gross and palpable violation of the 
power and authority to them delegated; neither of which 
can be true, It follows then, that to fulfil this article, nothing 
more was reqniJ'ed, than to survey and mark the lines, and 
that the diffienlties whieh could arise, if any, were of minor 
COI1Seqllenee, not involving in any event, but a trifling extent 
of tel'l'itory, and of little -importanee to either government, 
and by no means il1vol ving the title to the intel'velling terri· 
tory between New Brunswick and Quebec, which had often 
bee'n sought as a eession, to secure a direct eommunicat~on, 
and as often denied. 

If the Ag-ents and Commissioners of the two governments 
have departerl from this plain and natural intel'pI'etation of 
t.he treaty, t.hey must have erred fl'om canses which are cre-
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ditable to neil her. If a line were to be established,. contrary 
to this obvious construction, it is to be foreseen, that the pa~'. 
ty thus deprived of its rights, would imbibe a spirit 1I0t to 
beslIbdllCd, and which would seek its redl'ess whellever it ' 
could, at auy sacrifice, If the British colonists were to be 
?,overlled by their true interests, they would not endeavor to 
~cquire any thing by construction, against the true and com
mon ~ense interpretation of all the treaties, becanse in that 
they would discover the germs of eternal hostility. 

If, in the proseclltion. ,of the duties under this article, the 
Agent of the Un'ited States has misconstrued and extended its 
application beyond its plain and obvious construction, or had 
not a clear and distinct view of the meaning of the terms 
" hil:flda1~ds1 '1JJhich dividcth~ 'Waters," in th.e treaty of '17~3, or 
was bewIldered by moun tams, or mountaIn ranges, when even 
lllole hills ;answer the descri ption precisely, if they do "divide 
the waters ·which flow into the river St. Lawrence, from 
those ",hidl fall into the Atlantic," and if the British Agent, 
in the proseclltionof his duties, under the same article. has 
pretended that the northwest angle of Nova Scotia is at Mars 
hill, and that the line of the United States ruris southwest
wardlyfrom tl13.1 point, when the territory extending nOl,th 
northwest, ,,,,'est and southwestwardly, is claimed as a part of 
the ancient province of Nova Scotia, thel;eby destroying the 
northwest angle of Nova Scotia, which had.been established 
by a series or acts of the; British government, and aclmowl
edged by them to this time, and Sll bstitllting therefor, a south
west angle, and, if from the course so absurd andpreposterolls 
in itself, ingenuity should obtain a tcmpor(ll'Y triumph over 
right, a question will 'arise, growing out of the nature of, and 
the organization of the State and National governments ;has 
the United States (lny constitutional authority to cede an:Y part 
of an independent sovereignty comJlosing one of its members? 

The Commissioners of the United States who negotiated the 
treaty of Ghent, uniformly denied the right of cession, bu' 
wllether they founded their denial on the want of authority 
in the instructions {o!:iven them, or upon the Constitution of the 
United States, is not perfectly clear; if upon the first, th'ey 
adopted a right course; if upon the la!'t, their course was alsc 
right, and there mllst be perfect harmony of opinion, becausf 
either principle preserves the rights of the individnal States, 
On this subject it may be important to consider the objecl 
and nature of the association of the States, which leu to'the 
adoption of the Constitution. 

The general government, which had originated in the op. 
pression of Gl'eat Britain and been sustained by the pressure 
cf an extel'llal enemy, and 11ad canied the coulltry through 
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the Revolution, when peac~ was restored, was found to be too 
feeble for any valuable purpose to. the States. Its inherent 
defects had, by a few yeal's experiellce, been. shewn, and the 
States for want of genel'al union Wel'e in danger of degenera
ting and falling into anarchy, and of becoming a prey to eaclt 
other, or any foreign nation. The independent sovel'eigntic~ 
saw the necessity of associating anew, which they did, and in 
that association mutually delegated limited parts of their sove
reign powel' fOI' the greater ~ecurity of those retained. . 

As in the first confederation mutual defellce and protection 
was a primary object, so it was, ill the last confederation; a 
mutual protection, nut limited to the personal rights ofindivid
uals, but extended to t.he full and free .exercise of the whole 
sovel'ei,v,n POWCI', not delegated, to the extent of the territorial 
jurisdiction of the State. With this view of the object of 
the confedel'ation, composed as it was of independent sover
eignties, it cannot be supposed that they ever intended to give 
to the general government any POWel' by which they might 
be destroyed and consolidated, or by which even their rights 
of sovereignty and jurisdiction. might be abridged. It has never 
been pretended that Congress has the power of taking from one 
State and giving to another, or to incorporate new States with
in the limits of old ones; nor has it ever claimed to exercise 
such a power. The most it has ever done, or has a constitu~ 
tional right to do, bas been, to give its consent to the compact 
made between the parties immediately iIltel'e~ted, and to admit 
the new State into the Union. 

If Congress do possess the power of ceding any portion of 
an independent State, they pos~ess a power to break down the 
State sovereignties by which they were created, and at theit' 
pleasure to produce a consolidation of those sovereignties; a 
power which was never delegated or iutended. If, therefore, 
the Congress of the United States attempt to exercise ~uch a 
powel', the State thus deprived of, 01' limited in its rights of 
sovereignty, mllst submit, or enforce its rights. . 

The rights of protection in the exercise of the sovereign 
powel' of the State are equal, w hethel' it i~ an exterior or inte
rior Statc, and Congress can have no more constitutional right 
to take f[,(lIn Maine and cede to New Brunswick, than they 
have to take fl'Om Virginia a part of her territory and cede it 
to N ortlt Carolina. Congress has not claimed to exercise sllch 
a power, for the constl'l1ction of the treaty of Ghent, herein 
before given does lIot in vol ve such a power, unless from a 
misconstrllction of its provisions, limiting as it does, the whole 
power of the commission to the survcyiu?; and marking of the 
line", and erecting its monuments, according to the treaty of 
1783. 
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Btltit will at once he s~en, if the government oHhe United 
States yield to the misconstructions of the agents,so far as to 
be endangered by the result, that by the mificollstI'uctions of 
the one aiId the ing'ennity of theothel', arising from a strong 
,desIre to acqnirefol' his conntry the tenitory which had been: 
so often but unsuccessfully soughJas a cession, and by its final 
result the lines of the State of Maine tll:e utaterially changed, 
she will be as much dispossessed of her tei'ritMY and sove
reignty, as she would have been by a. direct exercise of the 
1)owe1' of cession, '~heone illode,eq'ually with the other, in
volves an assumption of power which was never delegated. 
Ifslwh an unfortunate occurrence ever arises, ft;om any cause, 
the dufy which the State owes herEelf and her sister re})ul)lics 
is plain. 

While it is the duty, as well as the interest, of iildividuals, 
as well as States, to yield a peaceable and quiet obedience 
to every exercise of constitutional power on the part of the 
government of the United StRies, it is equally their duty and 
their ~inter,est to resist all encroachments on the rights which 
-they ha ve reserved, If a part of the State of Maine should be 
sun'endered by the government of the United States, either by 
a direct or indirect exercise of the power of cession, it will 
'then be a duty which she owes to herself, to consider, whether 
,she has, by snch an invasion of 'her rights, lost her right of 
~overf:'ignty and jlJrisdiction. Such an exercise of power can 
'have no obligatory force, and tmleRs Maine quietly and peace
ably submits, it will be the duty of the States, a ~uty imposed 
:by the Federal Government, to Rfford her aid and protection 
:and to aid her in regRining hel' rights. 

From tile provisional tJ'eRty of peace in 1782, to the treaty 
·of Ghent, for a. period of more than thirty two years, the 
British always conceded our title and om rights, whenever 
the subject was presented in the discussions between them and 
,the United States, Even in the argument of the Briti"h 
Agent under the fOllrth article of the treaty of Ghent, deli
vered before the Commissioners in September, 1817, after the 
Eoard under the fiftl) article of the same treaty, and the agents 
had made their agreements for a survey, he unequivocally ad* 
mits apd shows our title. He SRYS, " That the north west an
gle ofNoVR Scotia mentioned in the treaty RS the commencing 
point in the boundary of the United StRtes is the northwest 
angle of the sRid Province of Nova ScotiR, designated in the 
gr'ant to Sir William Alexander in 1621, subject only to such 
alterRtion as WRS occasioned by the erection of the Province 

cOf Quebec, 1763." 
Since the treaty of Ghent and the entire failure on the pRrt 

of the British to obtain the territory by cession or pure hase, 
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and since September 1817, they have pretended to claim it 
as a right, and do, in fact pretend to claim a much greater 
extent than they had ever sought by way of cession, by ex
tending the claim much further, south ana west,than is neces
sary to secure a communication bet ween Halifax and Quebec. 

The idea of claim, as they at present make it, pl'obably ori
ginated with some of theil' subjects in the pl'Ovinces, who, 
having a great desire to hold the country, endeavored to stim
ulate tlte govern.ll1cnt of Great. Bl:itaiu, that she might, by 
some means, be ll1duced to obtall1 It. In order to show the 
origin as well as the substance of their claim, as they now 
make it, the following extract is made from a work published 
a little before the Ol'ganization of the commission under the 
fifth article of the treaty of Ghent, entitled" A topographical 
description of the province of Lowel' Canada, with remarks 
upon Uppel' Canada, and on the relative connexion of both 
Pl'ovinces with the United States of Allledca, by Joseph Bon
chette, SUl'veyol' General of Lowel' Canada, Col. C. M." This 
work was dedicated to the present King, George IV, then 
Prince Regent, and was accompanied with splendid maps.
Col. 13011chette was attacheu to the commission under the fifth 
article of thc tl'-eaty of Ghent, at the commencement, as prin
cipal surveyor on the part of the British. 

He says, "the height of land on which the boundary is 
supposed to pass, nms to the northeast and divi.des the waters 
that fall illto the 8t. Lawrence from those flowing into the 
Atlantic, and which height after running some distance upon 
that course sends off a branch to the eastward, that separates 
the head of the Thames falling into Lake Tellliscollata and 
river St. John, and by that chann~l into the bay of Fundy 
from those that de~cend in a more direct course to the At
lantic. 

" 'rhe main ridge continuing its northeasterly direction is 
intersected by an imaginary line, prolonged in a course astro
nomically due north from the head of the riv'er St. Croix, and 
which ridge is supposed to be the boundary between Lower 
Canada and the United States; at least such appears to be the 
way in which the treaty of 1 "/83 is construed by the Amedcan 
Govemment, but which ought to be more fairly understood as 
follows to wit: That the astronomical line running north from 
the St. Croix should extend only to the first easterly ridge, 
and thence run we~terly along the cr~~tof the said ridge to the 
Connecticut, thereby equitably di viding the waters flowing 
into the 51. Lawrence from tho~e that empty into the Atlantic, 
within the limits of the United States, and those that have 
their streUJllS withi~l the British province of New Brunswick. 

l2 
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It is important and must always have been in contemplation, 
that an uninterrupted communication and connexion should 
exist between all his Majesty's North American possessions; 
but by the manner in which the treaty is insisted upon by the 
opposite party, a space of mOl'e than eighty-five miles would 
be placed withit1 the American limits, by which the British 
provinces would be completely secured; it would also prove 
the inconvenience of having the maiJ, from England to Que
bec, carried over that distance of American territory, and 
which may be deemed either a matter' of indtllgence or com
plained of as an encroachmeut, according to fhe tr.ansfer of, 
the times. Within this tract is also the MadawaskasettIe
ment, consisting of nearly two hundred familie> an holding 
their grants from the British Government. Englaud at all 
times high minded and generolls never shrinks from the ful
filment of her engagements even though from the want of po
litical acuteness in the persons employed, they may have been 
formed in a manner prejudicial to her interests.' But at the 
same time she has a right to require tllat the interpretation of 
them should not be overstrained or twisted from the obviotts 
meaning and intent, by a grasping cupidity after a few miles of 
country which could be of little advantage to the opposite 
party." . 

The above extract has been made, because it shews the 
whole of the British claim as they have since made it, as 
,veIl as the substance of all the arguments they have urged 
in its support; all which has since been done by them, 
whether in maldng sUl'veys, collecting- documents, or making 
arguments, for a period of more than five years, has not placed 
their pretensions in a stronger lighL If subsequent occur
i'ences have given their claim any additional plausibility, it 
can only be attributed to the Agents having transgressed the 
authority given them by the treaty, and discllssed a claim 
,,,hich was 110t submitted. Here it is wholly unnecessary to 
repeat the facts and documents herein before quoted or refer
red to-a mere recurrence to them and placiIig them inop
,position to the British argument, shows, to use no harsher 
term, its total absurdity. 

The argument seems to be addl'essed to the pride of the 
British, and vailit), of the Anlericans-As it relates to the 
British, the argument. has had its effect, but as it relates to the 
Americans, it lJa:s been a:little too gross to deceive. ·lfthe dis
covery had been made'ffibte seasonably, it Tnight have acquir
ed atemp0l'ary appearance of plausibility, but when the sub
ject had come before Parliament and had (l,lso been under dis
'cussion by the Commissionel's and Agents of the two govern-
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ments, and last of all, when the British Commissioners had 
perseveringly sought the tel'l'itory, in every form as a cession, 
from sevente'en hundred and eighty-two to eighteen hundl'ed 
and fOUl'teen, a period of thirty two years, the argument is not 
calculated to deceive, and ill accords with a character always 
" high-minded and generous, and which nevel' shrinks Fom the Jul
jilment of its engagements." 

The territory, from all our researches never has been clai.m
ed as a right by the British govewment or any of its Commis
sioners or Agellts, uotil 1817, after the Commission under 
the fifth article of the treaty of Ghent was organized; but on 
the contrary, as has been before shewn, the right has allVays 
been conceded to be in the United States. Now their claim, 
stripped of its verbiage, and tl'allslated into plain language, 
rests on this plain and simple proposition-the country lies be~ 
hveen two of OUI' provinces, it will be nscful to us, not only by 
facilitating communication, but is important also in a milita
ry point of view-we could not obtain it by cession, though 
we were willing to give an equivalent, but' we want it, and we 
will have it. 

The State of l'l'lassachusetts considering. her right of sove
reignty and jurisdiction co-extensi \Te with her title, did not an .. 
ticipate any disturbance or intrusion, and did not consider her
self under any necessity of culti vating her whole terdtory, or 
of keeping up a milital'Y force for its pl'otection, relying upon 
the good faith which had appeared to manifest itself on the 
part of the British in the negoti.ations and discussions between 
them and the United States, and presuming also that the Brit
ish, whenever they were found to have crossed her lines, would 
disavow the act and restore the country-she had from time 
to time made grants of her unappropriated lands, as the same 
were sought for public and private purposes. She early 
granted Mars hill to some of the soldiers of the revolution.
In Sept. 1806, Massachusetts conveyed two half townships, 
one to Deerfield and the other to Westfield Academies, lying 
wei.lt of the township of Mars hill, pursuant to tl survey and 
plan made in conformity with the provisions of a resolve which 
had passed some time before. In Dec. 1807, she conveyed one 
township lying on both sides of the Aroostook and near the 
meridian line, from the source of the St. Cl'oix, accoring to 
a selection, survey and plan, made under a resolve passed in 
March, 1806. In January, 1808, she conveyed ten thousand 
acres lying west of the aforesaid township, and on both sides 
of the Aroostook, pursuant to a survey and plan made under 
a resolve of March, 1806. Had the residue of territory been 
applied for, she would have continued gl'antin,g it, in large 
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or small tracts, until she had granted the whole, provided the 
object of the grants had met her approbation.. Hence she 
not only exercised sovereign power co-extensive with her title, 
but also individual acts of sovereignty, and to what extent she 
pleased. , 

The rcstrictive system adopted by the govel'llment of the 
United States, commencing about this period, checked the gen
eral business of the country, and at the same time allayed the 
spirit of improvement and settlement, and entirely put a stop 
to speculations in wild land:\l, and there being no more appli
cations for grants of wild lands, she had no occasion to make 
them. The war succeeded, which still further checlwd the 
progress of improvement and settlement, and several years 
were required to recovel' from the di versions occasioned by it, 
hence from a coincidence of circumstances no grants were 
made. 

Entertaining no sllspicion that any claim would be made by 
the British, 01' discussed by the agents, incon-sistent with every 
thing which had transpired,and especially in all the correspond
ence which had preceded, and in the treaty of Ghent itself, she 
could have had no reason to presume that claims would be made 
and urged, which could infringe her righ ti of soverignty and 
jurisdiction. Hellce she reposed in perfect confidence, that the 
lines would be run and marked, and monuments erected accord
ing to her title, as it had always been understood by hel', and 
conceded by the British, and therefore made no inquires to 
ascertain the claims urged, or the progress of the Commission, 
In 1819 she passed the act of ~epal'ation between her and the 
dist!'ict of Maine, which was approved by Congress the next 
session, and Maine was admitted into the Union as an Independ
ent State-By the act of separation Massachusetts retained the 
fee simple of a moiety of the wild lands, but the residue, and 
the entire sovereignty and jll1'isdiction was vested in Maine. 
Maine having thus become 1m Independent State, and more 
than three years having elapsed after the organization of the 
commission under the fifth article of the treaty of Ghent, a 
time more than sufficient, to have performed all which was 
submitted and there being reports that tbe British agent was 
vigilant, and the American l'el1li~s, and that sllrveys, were 
going on in qnarters wholly unanticipated, she of course be
came anxions, and had reason to fear the subject was taking a 
direction nevel' in the contemplation of the commissioners 
who negotiated, or involved in the treaty itself. The Gover
nor ofthe State noticed the subject, in the first message which 
was delivered June 2d, 1820, to both branches,of the Legisla~ 
ture. He says, "·What progress has been made under the 
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fifth article of the British treaty in settling the eastern boun
dary of the State against the province of New-Brunswick, 
and the nOl'thern boundary against that of lower Canada, I am 
uuable to inform you. As this State and Massachusetts have 
so deep an interest in the settlement of these bounJaries, there 
would seem to have been a propriety in the agent appointed 
on t he part of the United State", being taken from one ofthese 
two States. But IInder existing circulllstances YOLI will con
sider whether the intel'e:,;t of the Statc does Bot require from 
you the adoption of o:nch arrangement$ as are best calculated 
to afford the presellt agent such iuforlllution in relati.on to this 
important subject as the people in this State have it in their 
powel' to give." 

The Message was answered on the 12th June, 1820, wherein 
it was among other things, \-',esolved " That tlte Go\'crnor of 
this State be requested to transmit to the President of the 
Uni.ted States, a copy of the Resol ve, accompanied with such 
representations in relation to this subject, as he shall think 
proper and best calculated to effect the object." The request 
was complied with by the Governor, who in July, 1820, trans
mitted a copy of the resolve to the President, and among other 
things observed to him " ~Whell it is considered that lVIassachu
!'etts and Maine have the right of soil, that Maine has also a 
State jurisdiction, that the people here have not the honor of 
an acquaintance eithet' with the ComllIissionel' or Agent, and 
have not been ad vised of any reason for the delay to the pre
sent time, it will not be considered a matter of surpriEe that 
their extreme solicitude should be such as to render desirable, 
information on a subject so generally interesting.)) 
"It is not unknown to the people of this state that the British 

agent has been very attentive to the business in which he has 
been engaged, and that he has caused the country near the 
lines to be examined and explored in the most particular man
ner; while it is not understood that comparatively any thing 
has been done on the part of the American Agent. With im
pressions such as these, the boundary being an extensive one 
it would be highly satisfactory to the people of this State 
should it comport with the views of the executive ofthe United 
States, to designate a person to assist the present agent in his 
important duties, that the boundal')' may not only be more ex
peditiously, but more sati~factorily adjusted." 

The substance of the reply which Was made appeared in the 
next message of the Govel'Dor. 

This year, ill the exercise of their general pm,vers of sover
eignty and jurisdiction, the Marshal of Maine, under a law 
of the United States, took the censllS of the inhabitants settled 
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on the St. John river and it" tributary streams west of tlH:l 
Meridian line from the monument at the source of the Saint 
Croix, and the south line of the province of Quehec, or Low
er Canada. 

In the autumn of the yeal' 1820, an agent was sent by tJle 
GoverllOl' and Council to explore the public lands lIIwn the 
St. John and its branches west of the meridian line from the 
monument, which set'vice he performed. 

The GovcrnOl' again in his lllessa~e, which was delivered 
January 11, 1821, to both branches of the Legislature, called 
their attention to the subject of the prese rvation of the timber 
on the public lands, and,after enumerating several places as 
the scenes of depredations, says, "it appears that trespasses 
within our acknowledged territory, particularly on the rivers 
Aroostook, De Chute, Pl'esquiIle and Meduxnekeag, commit
ted by persons residing in the British provinces are very great, 
accordingly arrangements have lately been adopted with 
a view to prevent sllch predatory incnrsiolls in' future." , 

He also states that he forwarded the Resolve of the prior 
session of the Legislature to the President, and the Secretary 
transmitted a copy of the same to the Americ.an Commissio
ners, who in reply" gave a reasonable ground of expectation 
that the final dt;cision of the points in controversy l'especting 
those lines would have been made in October last. "-And from 
information obtained from ot her sources, adds-" All reasona
ble hope of a speedy adjustment seems therefore to have van
ished. " 

The Governor after having received information that Bri
tish subjects were trespassing on the timber lands of Maine 
and Massachusetts on the Aroostook, appointed Benjamin J. 
Porter, Esquire, with the advice of council, to proceed imme
diately to that place, and to notify the persons whom he should 
find trespassing on the timber lands aforesaid west of the line· 
which had been run by order of the Commissioners appointed 
by the United States and Great Britain from the monument at 
the source of the St. Croix to the line of the province of Low
er Canada, that if they wonld pay a proper consideration for 
the timber they had cut, and desist from any further ,depreda
tion on th at part of Olll' territory, he was authorized to settle 
with them on those principles-but if they declined, he was 
directed to proceed to Houlton Plantatio n and adopt the neces
sary measures, and obtain such assi~tan ce as in his judgment 
would be required, to take the trespassers and their teams, and 
brin?: them to Houlton Plantation, and there keep them until 
the Executive could be advised of the measur()s adopted. 

The Agent thus appointed and instructed proceeded to the. 
Aroostook, and found British subjects trespassing there, w itll 
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whom he settled, and received alHQ the aSSllrances reqnil'ed, 
that they would not returIl, and would desist f/'Om cutting the 
timber. 

The efforts thus far made, not having produced the intended 
rewlts, the Legislature, January 16, 182;~, passed a Resolve re
questing the Senators <lnd Representatives of this State in the 
Congress of the United States, to collect information tOllchillg 
the causes of the differences between the American and British 
Commissioner~ under the treaty of Ghent respecting the boun
dary line, bctween this State and the British provinces of Low
er Canada and Nova Scotia, and the extent and nature of the 
claims set up by the said British Commissioners. The Resolve 
was duly communicated. No progress was however made, and 
the object of the Resolve was not answered. In February, 
1822, an Agent was appointed with full powel' to prevent 
trespassing upon thc timber on the public lands, on the Aroos
took, Meduxnekeag and Presquille rivers and their branche;; 
we'st of the meridian line from the monument, and he entered 
immediately upon the duties of his agency and visited the pla
ces required, and accomplished the objects of his appointment. 
The subject is again l'ecnrred to Jan, 10, 1824, by the Gover
nor in his message, which lcd to no specific act on the part of 
the Legislatul'e.-Jan, 7, 1825, the Governor again calls the 
attention of the Legislatlll'e to the subject of the northeastern 
boundary, stating' also that he. h~d understood from respectable 
sources, that depredations had been committed on our timber 
lands, on the Aroostook and Madawaska and other streams 
emptying into the St. John; and that unless energetic mea· 
sures are speedil y adopted on the part of the State, our valuable 
timber in that region will be soon destroyed ; and that from 
the representations, the depredations were commi.tted by Brit
ish subjects. 

This led to an investigation as far as the limited means pos
sessed by the Govel'lllltent of this State permitted, and a Resolve 
passed Jan. 24, 1825, among other things request ing the Gov
ernor of this State to correspond with the Governor of the 
province of New-Brunswick l'elative to the depredations which 
had been committed by Bl'itish subjects upon the timber on the 
public lands of this State, west of the boundary line between 
this State and the province of New-Brunswick, as heretofore 
recognized; and to ascertain whether that government had au
thorized any persons to cut timber upon those lands or to settle 
thereon, 

The land agent of Maine was instructed in conj unction with 
such person as shollld be designated by Massachusetts, or if 
none should be appointed, without that a[~ent, forthwith to 
talHl effectual measures to ascertain the extent of .the depredn-
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tions on the lands belonging to this State and Massachusetts, 
01' on lands belonging tothis State; by whom the same have 
been committed, and uncleI' IV hat altthority"if any, snch dep-
redations were committed. ) 

The Governor was also requested to forward each of the 
Senators and Representatives in Congress from this State a 
copy of the report of the Committee on the part of the Gov
ernor's Message relative to depreilations on the public lands, 
and of the Resolves, and also to request them to take the ne· 
cessary measnres to obtain an early adjustment of the North
eastern boundary of this State. 

~I'he Govemol' enclosed and forwarded the same on the 25th 
of Jannary 1825. During the same session of the Leg'isla. 
ture, February 22d, 1825, they passed a Resolve respecting 
the settlers on the Bt. John and Madawaska rivers. "-Whereas 
there are a number of settlers on the undivided public lands on 
the st. John and Madawaska Rivers, many of whom have re
sided thereon for more than thirty years: Therefore Resol ved, 
'1'hat the land agent of this State, in conjunction with such 
age-nt as may he appointed for that purpose, on the part of 
Massachusetts, be, and~he is hereby authorized and directed to 
make and execute good and sufficient deeds, conveying to such 
settlers in actual possession, as afOfesaid, thek heirs and as
signs, one hundred acres each, of land, by them possessed, to 
include the improvements on their respective lots, they pay
ing the said agent for the lise of the State, five dollars each, 
and the expense of slll'veying the same." 

The Commonwealth of Massachusetts, June 11, 1825, did 
provide by Resolve among other things-" Whereas thel'e are 
a number of settlers on the St. John and Madawaska rivers, 
many of whom have resided there more than thirty years: 
Therefore Resolved,That the lalld agent of this Commonwealth 
in conjunction with such agent has been or may be appointed 
for that purpose on the part of the State of Maine, be, and 
the same is hereby authorized and directed to mal,e good and 
sufficient deeds, conveying to such settlers in actnal possession 
as aforesaid, their heirs and assigns, one hundred acres each of 
land by them possessed to include their improvements on their 
respective lots, they paying to the said agent, for the use of 
this Commonwealth five dollars each, and the expense of sur
veying the same." 

The agents thus authorized did in the autumn of that year 
proceed up the St. John to the Madawaska settlement, and 
thence to the mouth of the .Maryumpticook, and st1l'veyed, and 
conveyed, two lots of land, on the 3el of October, to John Ba
ker and James Bacon, citizens of this State. They had settled 
above the French neutrals on the St. John and its waters j 
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and at the time when the settlements on the lots were com
menced, there was no settlement within sevel'al miles of them. 
They also posted up notices, ~tating their authority, and p.ro
posing to give deeds, according to the Resolves under whICh 
they acted. . 

This year Maine and Massachusetts, in continuing their 
surveys of the undivided lands, surveyed all which had not 
been previously done, and conveyed of two ranges of town
ships, on the meridian line running north from the Monument 
at the source of the St. Croix, and above Mar;; Hill, to a f)lace 
within a few mile8 of the river St. John. The two grants of 
Massachusetts made in December, 1807, to the town of Ply
mouth, and in January, 1808, to William Eaton, on the river 
Aroostook, according to surveys made in 1807, compose a 
part of tht) ranges. 

In a lettel' beal'ing date May 23, 1825,from the Bl'itish minister 
at Washington, to the Secretary of State of the United Statel'" 
in answer to his of the 27th March preceding, complaining 
of the encroachments of the inhabitants of New Brunswick, 
committed upon lands of Maine and Massachusetts, in cntting 
and carrying away timber within the boundaries of those States 
-and the places where the trespasses were committed were, 
also described in the accompanying papers, to be on the Aroo
stook aud Madawaska rivers. 

The British minister in reply, states, that he had made in
quil'ies of Sir Howard Douglas, the Governor of New Bruns
wick, and had been a8~mred by him, that the charge, as far as 
the Government of the provinces was concerned, was unfound
ed, and that he should use his best endeavors to put a stop to 
practices in themselves so disgraceful. It was further stated 
by Sir Howard, "that in assuming the Government of New 
Brunswick, he found that licenses to cut timber, and other 
acts of sovereignty, had long been exercised on the part of 
Great Britain over certain tracts of land in which the Bistook" 
(Aroostook) "and Madawaska were included, heretofore well 
understood to belong to New Brunswick,but subsequently claim
ed by the Commissioners oj the United States appointed to negotiate 
ynth the British Commissioners for adjusting the boundary line of the 
respective provinces: to th'ese claims no disposition was ever 
shewn, on the part of Great Britain to accede." 

It is not sllpposed that Sir Howard intended to misrepresent 
facts, because it would be entirely inconsistent with the hon
orable character which he is supposed to sustain; but acquit~ 
ted of that charge, his' representations must be attributed to 
i~norance of the subject, or want of research into the premises. 
Compare the history of the negotiation of the provisional 
treaty of peace, in 1782, the doings of the Commis~ioners \,In" 

IS 
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del' the fifth article of the treaty of 1794-more e,specially the 
argument of the Bdtish agent, and all the correspondence 
which preceded the treaty of Ghent, wherein the British Com
missioners so often and so repeatedly ask the country in which 
the Madawaska settlement is included, as a cession, and arf so 
often denied by the American Commissioners, on the grollnd 
that they possess no authority to make a cession, and no fur~ 
ther comment is neces~ary to shew the falsity of his represen-
tations. . , 

It is further said by Sir Howard, -ClIn fact by a }:efel'ence to 
documents in the possession of the British colonial department 
it appears that the settlement at Madawaska in the province 
of New Brunswick was made under a gra.nt from the crown, 
upwards of thirty years ago. So late as the yeaI' 1810, no 
claim had been advanced by the United States, although the 
settlement had been established at the time for upwards of 
twenty years, under a grant from the government of New 
BrunswIck, and had been constantly designated the Madawas
ka settlement." 

Admitting the fact, as to the ant'iquitv of the settlement to 
be as stated, giving the utmost extent to both modes of ex
pression, it commenced under grants about the year 1790,long 
after the treaty of 1783. Unless the grants were within the 
province of Nova Scotia, they were intrusions; that they were 
not within that province abundantly appears from all the doc
uments before quoted in relation to the boundaries. No valid 
claim of national sovereignty can be based on such acts in the 
forum of honor, conscience, or law. And nojurisdiction can, 
with any semblance of propriety, be claimed beyond the actn
al possession; it cannot, without vi(.lating the aclmowledged 
principles .in such cases, be extended by construction. If snch 
were the facts and the settlements had been made as early as 
1790-if the British considered that they had any claim to the 
territory on that account, it is extraordinary, that it should 
have been entirely overlooked by the government, its ~inis
tel'S and commissioners, and never have been discovered until 
1817, or since that time; more especially, when the treaty of 
1794, and the discussions under the fifth article of it, wherein 
it was conceded that the line dne north from the source of the 
St. Croix, wherever it should be established, crossed trie St. 
John, to the line of the government of QU6bec, and by a refe
rence to the map it will at o~cebe seen that had 'the most 
westerly point been adopted which the British agent contended 
for, that the Madawaska settlement is west of the meridian, 
and at all events within the United States. When also, the 
subject of surveying the boundaries had been discussed On se
veral occa$ions between that time and the treaty of Ghent, 
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and when also, during the whole discussion which led to that 
treaty of Ghent, the territory is sought as a cession and with 
great pet'severance, by a resOI't to every mode which circum-
stances 01' theil' own ingenuity suggested. > 

But the facts as stated are not admitted. The settlement at 
Madawaska did not succeed, but had preoeded, many years, 
the grants which Sir Howard states, and therefore oannot be 
said to be made under the grants. The settlement was made 
principally by French neutrals, whose ancestors had lived 
near the bay of Fundy previous to the American t·evolution. 
They, to avoid the British laws moved up the river St. John, 
to a place called St. Anns, now Frederickton. After the Close 
of the war, when the British established a town andmilital'Y 
post at that place, and circumscribed them in theil' quarters, 
stimulated by theit, repugnance to the British, and desirous of 
living under their own regulations, they pnrsued their cOlll'se 
up the river, and established themselves at Madawaska,where 
they lived many years, probably entirely unknown to the 
world. Some of their countrymen joined them from Canada. 
If the settlers, or some of them, now have grants fl'Om tho 
Province of New Brunswick, the reason for making such 
grants does not now appear. The intention of the Government 
can be infened only from the facts disclosed, from which it 
most clearly follows, that they did not, by the intrusion, con
sider them~el ves as extending their rights of pt'operty or ju
risdiction, not having stated the fact, for that purpose, until 
long since the treaty of Ghent. If the fact had been relied on 
by them as giving any claim, the ministet's who negotiated 
the treaty of Ghent, while they were endeavoring by every 
means in their power to obtain the territory in which the 
Madawaska settlement is situated, by cession, would not have 
been guilty of the omission. 

Sir Howard still further says, " with regard to the timber 
cut by Bl'itish subjects on the river Bistook (Aroostook) the 
very circum!itance of its having been seized by Mr. Portet' of 
the State of Maine,proves that the inhabitants of that State con
sider themselves as at full liberty, to appropriate all the tim
ber in that di~trict, to their own use. In truth, that territory 
is especially represented by the Senate of Maine as lying within 
the acknowledged boundaries of that State, Now, this is no
toriously not the facL The British Government contend that 
the northern boundary line of the United States, running from 
the source of the river St. Croix to the highlands, is tel'mina
ted at Mars hill which lies at the southwest of the Bistook, 
(Al'Oostook) at least therefore the British tel'l'itory declared to 

be the undoubted propet'ty of the State of Maine, is but a 
point in abeyance. Both parties claim, and, it appears, have 
exercised an equal right over it." 
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That the British pretended any claim to the tel'ritol'Y to the 
westward of the meridian line from the source of the St.Croix 
and southerlv of the line of the Province of Quebec or Lower 
Canada was totally unknown to the United States until long 
after the treaty of Ghent and it seems to have been equally 
unknown to the British. The observation" This was notori
ously not the fact," can only apply to a period subsequent to 
the treaty, when it had beel1deemed proper by individuals and 
the subOl'dinate agents of the British Govel'llment to acquire by 
some means the territory which they could not demand as a 
right-The above observation does not appear to be true, from 
any thing, w]lich hadtranspired of a public character, between 
the Amedcan 81,1d Bdtish Governments. Such pretended and 
unfounded claims could not have been, and were not anticipa
ed. But after all the pretensions, the claim and exercise of 
right, JIe admits to be equal, which is extraordinary, when the 
whole is taken into consideJ'ation and contrasted with the re
cent origin of and bold assumptions OIl which they are founded. 

It has already been shewn, that Massachusetts has made sev
eral grants before 1808, some of which wer,e' on the Aroostook 
Ileal' the mel'idian line, from the monument at the sOlll'ceof 
the, river St. Croix, and that she and Maine, had in addition to 
tllt~ir general jllrisdiction, exercised all necessary acts of par
ticular jurisdiction, And the British subjects found there, com
mitting depredations on the timber, by .Mr. Porter, were there 
as mere trespassers not claiming any right or a\1thority frbm 
any source, It was not until long after this period, that any 
persons were there under licenses from the province of New
Brullswicll, which caused the mention of it in the Governor's 
messap,;ein Jan. 1825. The British claim, as they maJle it, is 
even void of plausibility, they oug'ht not to h,ave clll~med the 
terl'itory upon the Bistook, (Aroostook) and upper part of the 
St. John and its tributary Rtreams, as a part of the ancient pro
vince of Nova Scotia, but they ought.to have continued the line 
fl10m Mars hil1, eastward to the Bav of Chaleurs, and have in
sisted that that was the northern li~e, thet'eby yielding a part 
of Nova Scotia, and have left the upper part of the 81. John 
and its tributaries, and the Restigouche river. in the province 
of Quebec or Lower Canada, and if by that means, t~ey had 
violated one of their favorite principles of exposition, to wit, 
that t]le province which has the mouth, ought also to have t~e 
sources of the river, still the whole would have been withm 
the general soverei7nty of Great BJ'itain, one province only 
gaining more than the' nth,er lost; yet such a claim, though 
more plausible, by relieving' them fl'om the ~oleci~m of destroy
ing the northwe§t angle, or rather converting the northwest 
angle of Nova Scotia into ,3 southwest angle, which can only 



NORTHEASTERN BOUNDARY. 709 

be anived at, by running first north for more than forty miles 
from the monument, at the source of the river 81. Croix, and 
then southwesterly for more th'an one hundred miles, would 
have been no better, nor would it be based on a more solid or 
substantial authority. , 

The British Ministel' then observes, "the Governor of New·· 
Brunswick informs me, he does not consider himself at liber
t y to alter in any way, the existing state of th ings as far as re~ 
gal'ds the district abovementioned, but he assures me that he 
will take etipecial cat'e to l\eep well within the limits of the 
line of duty marked out fot, him, and considering the shape 
whieh this question is now assuming he will feel it imperati ve 
ohhim to apply immediately for still more precise instructions 
for guidance of his conduct in a matter of so much delicacy," 

More notice has been taken of the foregoiIig letter than its 
importance othet'wise demanded, on accollnt of its being the 
first document of an offieial character in the archives of this 
State, which goes to show the British claim as it had been 
made by their agent under the fifth al,ticle of the treaty of 
Ghent. 

The Secretary of State, Nov. 25th, 1825, wrote the Gover
nor of th is State, enclosing a copy of a note from the British 
Minister to him, and a copy of a note from Sir Howard Dou
glas to the British minister. On the 25th December, 1825, 
the Governor of this State transmitted the Secretary of State 
of the United States, a letter with a copy of the Resolve of 
this State respecting the settlers on the St. Jo~n and the Mada
waska rivers under which the agent of the State acted-a copy 
of the Resolve of the Legislature of Massachusetts respecting 
the same-also the repod of the Land Agent of Muiue, detail
ing particularly the transactions of the two agents under said 
resolves. From which report it appears that the land agents 
had pursued the authority given them by the resolves, and had 
not done some of the acts complained of by the British. 

The subject of the northeastel'll boundary was again noticed 
by the GoVel'llOf in his message to both branches of the Legis
lature the 7th of Jan. 1826, which was answered by the Legis
lature in a report on the 17th January, and a resolve on the 
26th of January, of the same year. "That the Governor for 
the time being, be ,authorized and requested, to take such mea
sures as he may think expedient and effectual to procure for 
the use of the State, copies of all such maps, documents, pub
lications, papers and surveys,relating to the northeastern boun~ 
dary of the United States, described in the treaty of t 783, and 
such other informatioTl on that subject as he may deem neces
sary ~nd useful for this State to be possessed of." 

" That the Governor of this State in conjunction with the 
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Governor of Massachusetts, (provided the said Oomrilonwealtli 
shall concur in the measUI'c,) be authorized to cause the east
ern and northeastern Jines of the St.ate of Maine to be explored, 
and.the monuments upon these lines, mentioned in the treaty 
of 1783, to be ascertained in such a manner as may be deemed 
.most expedient." . 

The surveys of the unappl'opl'iated lands of Maine and Mas
sachusetts, were continued, and five ranges of townships were 
surveyed, and extending from the line. dl'awn west from the 
monument and extending frotll that:Hne to Fish river, and near 
the river St. John. 

The Fish river road extend ing f'l'om the east branch of the 
PenobscQt river, northwardly to Fish river,was laid out also 
under the authority of the States. ' 

The resolve was' communicated to the Senators of this State 
in the Oongl'css of the United States, and enclosed by tpe Go:' 
vernor on the day of its passage. And there was procured, in 
consequence of it, ,a copy of tht! general map con'ipiIed by the 
United States' surveyors, from surveys made under'thefifth • 
article of the treaty of Ghent. 

. The subject was again presented to both branches of the Le
gislatilre by the Governor, in his message, on the 4th of Jan. 
1827-'-And the Governor also by special message communica
ted a letter, from the Secretary of State of tIll) United States, 
dated January 29th,ofthe same year, accompanied by a letter 
of Oharles R. Vaughan, E~q. the British minister, dated Jan. 
'7, 1827, wherein he complains of the acts of Maine and 
Massachusetts, in surveying and :laying out townships and 
roads, and conc~udesby saying, "I think it advisable to make 
you acquainted ;witholltdelay with the communication whicli 
I have received from the Lieut. Governor of New Bl'unswic1r, 
whQm I beg. leave to assure you cautiOllsly abstains on his part 
from exet'cising any authQrjty in the disputed territory which 
could invite encroachments 'as a measure of retaliation." All 
which were considered and became the subject of a report in 
the Legislature on the 12th day of February, 1827, and a Re
solve was passed thereon, on the 23d day of the same month, 
respecting the northeastern boundary of the State, to wit : 

" Resol ved, That the Governor be, and he is hereby request
ed to take aU such measures, both in acquiring information and 
in procuring a speedy adjustment of the dispute according to 
the tt'eaty of 1783, as he may deem expedient and for the in
terest of the State." 

To this period, nothing of any importance had been obtained 
under the resolves ofthe State although they had been regular .. 
ly communicated, and all the information which was in pos
session of the government of this State, consisted in the few 
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and very few copies of letters from the British. Minister,which 
had been elicited by the Rewl ves of the State of Maine; and 
beyond that, there was no official information of the proceed
ings of the commission under the fifth article of the treaty of 
Ghent, nor the claims set up by the British, except what was 
derived from public reports, vague in their nature .. and uncer
tain in theil' character. Jt was not until long after the com
missioners had terminated their labors, that any official com
munication was made,which tended to show the British claim, 
and even that, f!'Om the looseness of its phraseology seemed to 
con vey no other distinct idea, than that the British, from 
causes known to themsel ves, claimed all the country nOI·th 
and west of Mars hill, as a part of the ancient province of 
Nova Scotia, and even that did not appear until near the mid
dle of the year 1825. The delay to give information to the 
State of Maine, when it had been so often requested, particu
larly in the letter of the. Governor, of July, 1820, to the exec
utive of the United States, containing a request that some one 

, might be added from the State of Maille to assist in the exami
nation of the subject and considedng that the sovereignty of 
the whole conntry to which the British had, in such an extra
ordinary manner and so contrary to the discussions which 
preceded the treaty of Ghent pretended a claim, was in Maiu€, 
and that the government of the United States had no constitu
tional authority to cede any portion of an independent sove
reignty, directly, or by construction, is certainly very extra
ordinary,-and it cannot fail to appear extraordinary that the 
same policy on the part of the government of the Uuited 
States should be continned, when, by uniting Maine in the 
controversy, all reasonable ground of complaint on her part 
would have ~een removed, at least, if she had, in her sovereign 
capacity, engaged in the controversy, she must have been 
concluded by the result. If she had mismanaged her concerns 
that could never have been brought up as a reasonable cause 
of complaint against the United States. Maine, as she was in 
a state of profound ignorance, had no opportunity to aid or 
assist the United States, nor does she claim that she has a right 
to interfere in the course its govel'Oment chooses to adopt, but 
she has the right of reading the constitution of the United 
States-of judging for herself-and if she is deprived of the 
exercise of bel' sovereignty and her property, she has a right to 
remonstrate and assert her rights, and by force of the original 
compact she is entitled to the aid and assistance of the inde
pendent sovereignties constituting the United States, to reiu
state hel' in that of which she may have been deprived, by an 
unjust and unconstitutional exercise of power. 
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The promptness, decision, perseyerance and ability with 
which the Governor has executed the request contained in the 
last resolve merits the encomiums and .approbation of the 
State. If further comment were necessary, the fact that all 
the information which had been so long, but ullsuccessfully 
/lought, was obtained, speaks a language more satisfactory to 
him and the State, than any thing we could add. As to the 
positions taken and maintained by the Governor, they must be 
in accordance with the views and common sense of the State, 
and we cannot present his discussions in a clearer or more ac
ceptable light, than to request a fair, candid and impartial ex
amination of them. With these remarks and without further 
comment, the correspondence between him and the Govern
ment of the United States is annexed. 

Thus we have detailed at some length, the principal facts 
and circumstances touching the title and the extent of the ti
tle of the State to territory and jurisdiction, from which it 
appears, that our title is perfect' to all the territory: bounded 
by the southern line of the province of Lower Canada, to wjt, 
by the line drawn, from the head of Connecticut river, along 
the lands which limit the sources of the rivers that fall into. 
the river St. Lawl'ellCe, to the head .of the bay of Chaleurs, 
and westward of the line drawn due"north from the source of 
the river St. Croix to that' line, being the line described and 
adopted by the British Government'long befol'e the Revolution, 
and being the lines which are also described 'and adopted by 
the provisional, and definitive treaties of peace, That the 
British Government have always, directly and indirectly con
ceded our title, in all the negotiations and discussions on the 
subject priOl' to the discussions under the fifth article of the 
treaty of Ghent, and made no claim of title founded on any 
intru'sion of theirs, the ministers, who sought it as a cession, 
not having urged or even stated the fac~, except by way of al
lusion, and that Massachusetts and Mame have always exer
cised jurisdiction according to the title of Maine and have con
tinued their progress of surveys, sales and settlements, 'and 
other acts, and that the United States have always exerci8ed 
general jurisdiction; and did in 1820, exercise act; of jurisdic
tion as far as there was any occasion for it. That there waS 
no reason, from any knowledge in possession of tlie United 
States, until very recently, and still more rerently in posses
sion of this State, more immediately interested, to suppose, 
that, if the British Goverlllnent .had crossed the above describ
ed lines, she would not, as soon as the lines were surveyed, 
withdra wand cease to commit like acts of intrusion; and it 
has also appeared from representations made by the British 
Minister to the Secretary of State, "t hat the Lieutenant Gov~ 



ernor of New Brpn~wkk ,had giv!!,n (\8Slli'ances thf\:t he wonld 
cautiously abstain fl'Ol,n fill !-Icts.of authority which could invite 
encroachments as a llleaSl1l~e ,of retaliation." 

But notwiths~a\lding all the,~e facts, circqlUstfl:uq~s Ilqd aSfiur
anGes.) JOIHl ;B/l.iH~r a ci~iz~n of the Stflt!:) of I\1ain,e an~ t~,~ 
United States w,as .al'l'es~ed in his own Ilwelling hOll~~, l!itl1a~~9 
on the land he purcha~ed of, and holds by~be dl1eg from M~s
.sachllsetts and Maine, o!l a warrant anp Qt~er prQc,e~s ~~ryed 
by the SherifI' of the couuty of Y Ol'k, acct;lI'1lpanij:)d I?y ,\lrm~? 
,melland in the night time, !-It least b!:)fOl~e13a~,.erhl\~ ris!111 
,frQql his beil, and Was c(lrr1()cl ~o Fl'ed~l'icll;ton andthrowpi,n
to pri80n wherehe.is noW cOn:fined. Proct)ses hfl:v,eal,~o be4:(p 
served, within Ollr territ~ll'y, Qn the Al'(;)Q~too)" fI:\1p th,e cattle 
and property of om citizens have be()fI t.al(t~naway by the 
civil officel's of New Brunswick.B,aker is charged aJIlOpg 
other things, with an intrllsion,all~ t~espa~s on tlwprerpi~!3s 
he holds under Mass,achusetb; an,d Maine. 

When the Governor of this State had rC,ceived notice that 
the sovereignly of the State; by the officers of the governll1ert 
of New Brunswicl" had been violated, in the abdlJction aI)p 
imprisonment of one of its citizens an,d other ac~s, he issue,d 
his proclamation, and commissioned,an agent of the Stat,e to 

,pl'oceed to the pl'Oviuce of New Brunswick, to enquire itlto 
the cau.seof the arrest ,and the other violations of the State 
sovereignty, and to dem~nd of the Government of New Bruns
wick there~tol'ation of Baker; all which will mOI'e fully 
appear in the documents annexed. The Govert;lor l,J.as in this, 
with his usul)l promptness, disCl~etion and, abilityperforlI~ed 
his duty to the State and its citizens. rhe agent in p\'O~ecu~ 
tion of the object of his commi:osion pl'oceeded to Fl'ederic,k
tO,n the capitol of New Bl'Unswick, and notified t,he govern
me\lt of his arrival and official capacity. He WaS not receiv.ed 
in his official capacity. From whatcau~e that al'Qse,whether 
from their own policy or their misconstruction of the power 
and a\lthority of the Governor oftllis St,ate,.is not cert.ain.-:
It seems to llS there would have been no objection to the t:e
coguition of the agent of this State, had his commission b~en 
only to demand a fugitive from justice, or that the Governor 
,of New l?runswick ,would consider, that he was transcending 
his pO,wer, were he to send an agent to this Stat~ to demand a 
fugitive from his own g:overnment. Notwithstanding he was 
not received in an official ehal'acter, we are happy to have it 
in our power t,o say, that he was politely received by the gen
tlel11Cn of the place. The object of his agency, therefore, 1'0 
far as it related to the arrest and imprisonment of Baker, to
tally failed, as it did also in some other respects. 

14 
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His official capacity embraced two objects. 
1st. To demand a delivery of persons. 
2d. To obtain public information. 
If not l'ecognized for any otheqmrpose, he might have been 

IJermitted as a person authorized' to inquiI'e into the truth of 
facts, ihlportant to the rights df the people of the State and 
l)eace of the Country.' . 

From all the facts, we cannot perceive dn what ground·they 
can justify the violation ofthe State and National sovereignty, 
in tneiarrest of Balwr, on his own soil and freehold, which he 
holds in feeundel"the States of Massa.chusetts and Maine, arid 
the other acts of their officers OIl the Aroostook. On the 
ground of title they have no justification, an'd they can only 
justify themselves on the ground of a possession de facto, which 
cannot by the acknowledged principles of law be extended 
beyond actual occupation. In the case of Bah:er the settlement 
on his lot was commenced not within even a possession de facto 

,feeble and sleneJer as that would be ; and in re,lation to the 
Aroostook there is not even a possession of any kind, unless 
it has been acqtlired by the lawless depredations of individuals 
for which they have, from time to time, atoned by settlements 
with the agents of the State of Maine. Even the few, who 
lIa ve settled on the Aroostook, settled there considering it to 
be within this State and intending also to settle out of the 
province of New Brunswick. The course pursued by the 
British must be accounted for on another principle, than" a 
cautions abstinence of the exercise of authority which' could 
in vite encroach III ~nts as a measure of retaliation." 

. When the British are thus attempting to extend thei;' intru
sion and imprisoning and otherwise harassing by legal pro
cess citizens of Maine, they have constitutional claims on her 
protection; and although Massachusetts and Maine from the 
treaty of peace have exercised thee same jurisdiction over all 
the wild lands which had not been particularly appropriated 
for cultivation to this time; if such acts are repeated it can
not be expected that Maine will be a quiet spectator. It will 
'be her duty to enforce her laws within her own jurisdiction, 
and to protect her own rights and the rights of her citizens. 

The Government of the United States have a duty to per
form towards the State, and its citizens, not less towards those 
who are forcibly taken from the territory, and imprisoned, 
than towards those who are taken from the national marine. 
An agent has been sent to the province of New-Brunswick 
who lias returned, and we have a confidence that the whole 
business will be adjusted, and that the constitutional rights of 
the State and the .liberties and rights of the citize~ will be 
protected and preserved. 
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Your committee, impressed with the importance of the sub
ject to this State and the United States, and approving, most 
cordially, of the measmes taken by the Governor, believe 
from the past that the State has a well founded assurance that 
its best interests will be protected and its constitutional rights 
preserved. 

JOHN L. MEGQUIER, 
REUEL WILLIAMS, 
JOSHUA W. HATHAWAY, 
JOHN G. DEANE, 
HENRY W. FULLER, 
WILLIAM VANCE, 
JOSHUA CA HPENTER, 
RUFUS BURNHAM. 

STATE OF MAINE. 
HOUSE OF REPRESENTATIVES, Jan. 26,1828. 

An which, with the annexed Resolve* and Documents, is 
respectfully mbmitted by order of the Committee. 

JOHN G. DEANE. 

HOUSE OF REPR'EsENTA'rlvEs, february 14, 1828. 

This Report was read, considered, and unanimously accepted. 

Sent up for concurrence. 
JOHN RUGGLES, SPEAICER . 

.!1ttest: JAMES L. CHIL)), Ole"', of the IiOllse of Representatives.' 

IN SENATE, February 16, 1828. 
This Report was read, considered, and unanimously accepted, in concur

rence with the House of Representatives. 
ROBERT P. DUNLAP, PRESIPENT. 

o1ttest: EDENEZER II UTCHINSON, Secretary of tha Senate. 

"The Resoll'e follows the Documents. 
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NO. 1. 

An Extractfl'oliL iitegl'ctllt oj jeithes1st, to Sir WilUam Alexander, 
(ajtcl'wdrels LriiYl Sterling,)jiassea September 10, 1621. 
"\,Ve do by these presents gi ve, gr~nt and con vey to the said 

Sir Wilham. Al«xalTdel' bis heil'S and assigns, all and singular 
the lands upon the Continent, and the Islands situate, lying, 
and being in Amel'ica, within the head 01' pl'Olllontory com~ 
monly called Cape Shbl'e, in 'the latitude of forty-three de
grees, h'eal'ly 51' 'thei'eabtHltSj frolU that PI'Ol1lOI1tory along the 
snore, stretcHing to the wef.{t to the bay commonly .called St. 
Mal'Y's Bay,th'Ci\ce to the north by a~ir~ct line ~r()~sing the 
entrance or mouth of the gl'eat bay, "'hich extends EastwaM, 
between the cOl1ntdes of tfle Sil'oqnois and Etchemins, socot:n
monly called, to the river commonly called by the name of 
the Holy Cross, 01' the Saint Croix, and to the furthest source 
or spriu'g, upon the westel'n branch of the same, which nrst' 
mingles its,waters with those of the said river; thence by an 
imaginal'S, tlii;ecimic j to beclra WI] <51' Pun'tlWough the country, 
or over the lan'd, to tile I'tortli, 'to tf&6hit hlt1,H¥er 01' spHng 
emptying itself in,to Jhe greatrNiH 'ofC'afihda ; and from 
thence runnma' to the East, along the shores of the said river 
of Can ad ii, l'oftli~ river, h'ay ot llarlMl' 'coli'l'illbhly 'c'iiIl<ed' 'aiya 
known by the name of Gachepe or Gaspee, and from thence 
southeast to the Islands called Baccalaos or Cape Breton, 
leaving the same I~lallds upon the right, and the Gulph of the 
said riVer(lf bay of Cailada 'and NewfoundlandJ witlI the Is
lanas Hiere'uifto'Mhli1'ging, 'iJlloil t'!ie 1e1ft 'j)llld from the'nee 10 
the head Qr PfQmontQry 0f Cape 13 !'eto!] aforesaid, lying near 
the latitude of forty~five ~eg-reeH or ~~ereabonts, aJ)d . fr~Hn the 
said promontO'ryo'f C'ap~ 'Breton, to rlresolltfiVlit'i'd anil'vest
ward to Cape Sable aforesaid, the place of beginning, includ
ing and comprehending witbin the said coasts and shores of 
the sea, and the cit'cumf'erences thel'eor from sea to sea, all the 
lands upon the Continent, with the, rivers, torrents l bays, 
shores, islands or seas, lying neal' To, Dr wltfh'i'nsix leagues 
from any part thereof, on the western, northern, or eastern 
parts of the said coast~ and precincts of the same, and to the 
southeast where Cape Breton lies, and to the southward there~ 



NORTHEASTERN BOUNDARY. 717 

of where Cape Sable lies, all the seas and islands, to the sou th, 
~ithin fOl'ty leagues of the said sllOl'es, including tile gr.eat 
Island commonly called the [sie of Sable or Sablon, lylllg 
south-sollth·ea~t in the ocean, about thil'ty leagnes f!'Olll Cape 
Breton aforesaid, and being in the latitude of forty-four de
grees, or thereabouts. 

All which lands aforesaid, shall at all times hereafter be 
called and known by the name of Nova Scotia or New Scot
land, in Amel'ica. And if any questions or doubts shall here
after arise upon the intel'pretation or constI'uction of any 
clause in the peesent letters patent contained, they shall all be 
taken and interpreted in the most extensive sense, and in fa
vol' of the said Sir William Alexandel', his heirs and assigns 
aforesaid. Moreovel', we, of our cel'tain knowledge, Olll' oWn 
pl'opor motibn, regal authority, and l'oyal powel', have made, 
united, annexed, erected, created and incol'porated, and we do, 
by these our letters patent, make, unite, annex, erect, create, 
and incorporate the whole and entire province and lands of 
Nova Scotia aforesaid, with all the limits thel'eof, seas, &c. ; 
officel's and jurisdictions, and all other things generally and 
specially abovementioned, into one entire and fl'ee dominion 
and barony, to be called at all times hereaftet' by the aforesaid 
nume of Nova Scotia. 

NO.2. 

Extract from the grnnt of Charles the 2d, to Jltlnes, Duke of York~ 
dated 12th of .March, 1663, 

Know ye that we, for divers good causes, &c, have, &c, and 
by these presents, &c. do give and grant unto our dearest broth
er James, duke of York, his heirs and assigns, all that l)art of 
the main land of New England, beginning at a certain place, 
called or known by the name of St. Croix, next adjoining to 
New Scotl'and, in America; and froln thence extending along 
the sea coast unto a cert-ain place called Pemaquie or 
Pen'laql1id, and so up the river tlHi l'e of, to the farthest 
head of the same as it tencleth north ward j and extending from 
thence to the rivel' Kimbequin, and so upwurds, by the shortest 
cOllrse t.o the river of' Canada, northward. And also all that 
i'sland or islands commonly ,caBed by the sevel'alname or 
names of Matowacks 'or Long Island, situate, lying ,and being 
towa·rds the west of Cape Cod and the Narl'o,w Higansets, 
abutting II~prHl the main land between the two rivers, there 
ealledor known Ibythe sevel'lIlnames of Connecticut and 
Hudson's river; together, also, with the saiel river, called 
Huds(m's river, and all the lands fl'omthe ·west side .of .Con
necticut river, to the east side of De1awat1ebay. And alsn all 
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tllOse several islands, called or known by the names of Mar
tin~s VilleY,ard, and N antukes, or otherwise Nantucket. 

,r ;(, 

NO~ 3,' 

Exlradtjrom tl:e Charter ~f the Province oj the Jlfassacht!8etts bay, 
in NelO-England, d(tt~cl7thOct. 1691, 3d William ~, Jlfary. ' 
WHliall:fand Mary ,by the gl'ace of God, Ki;lg and Queen. of 

E!lgland, Scotland, Frallce, and IreHUld, defenders of the faith, 
&c, to alUo whom these presehts shall come,Greeting; We 
dQ by, the~!;}, presents, fo1'us, our heirs, and successors, will and 
ordl:\hl,;tl,tat the territories and colonies, commonly called 01' 
kp0}vll;bythe;ntlmes 9.£ the. colony of the Massac.husetts Ba,y 
a,nd cO,lonY(jf New Ply~nouth, the province of Maine, ancl the 
te1witQry, .called 4.cadia 01' Nova Scotia, and all that tract of 
land,.lyillg betw!;}en tile, said territOl'ies of Nova Sc otia, and 
tJle ~ai4 p1'ov,inc~of Maine" be erected, united and incorpora
ted ;!ant;l we do, /?ythe§cpresents, unite, erect, and incorpol'
~te.thes,~me il~t9 one realpr.ovince, by the name of our pro
villce qf the Massac;husettsBay inNew England; and of our 
espec\\t1 grace,' certain knowledge, and mere motion, wchave 
given ,and gl:anted" .and by these presents, for us, our heirs, 
and successors, do give and grant, unto our good subjects, the 
inhabitants of our said province or territory of Massachusetts 
Bay, and their successors, all that part of' New England in 
America, lyipg aJ~d exteflding from the Great Ri vel', co~~ 
nlonly called Monolnack, alias Merrimack, on the north part, 
and from three miIesnbrthward of the said river to the At
lantic, or'western sea 01' ocean, on the,south part and all the 
lands and hereditaments whatever,' Jying within the limits 
aforesaid', . and extending as far as the outermost' points 01' 

pronYOrHories ofland called Cape Cod and Cape Malabar, north 
and south, and in latitude, breadth, and in length, and longitude; 
of alld withiflall the breadth and compass aforesaid, tlll'oughout 
the main land there, from the said Atlantic 01' Western sea and 
ocean, on the east part, to'wards the South sea, or westward, as 
faras our colonies of Rhode Island, Connecticut, and the Nal'a
ganse,tt country; and, also, all that part and portion of Maine 
IaJid,beginniilgat the entrance of Piscataqua harbor, and so 
to pass up the same into the river of Newichwannock, and 
throu~l\. the same into the farthest head thereof, and from 
thence northwestward, till one hundred and twenty miles be 
finished, and from Piscataqua hal;bor mouth aforesaid, north
eastward along the sea coast· to Sagadehock, * and from the 

'Tile following wordS, viz. "And up tile river tllereof to tite Knybecky river, and t1uougll the 
IintLte to tho hend thereof, and·unto the laud northwestward, until Ol1e hWldl'ed and twenty miles 
be .ended, being Rccounted from the mouth of Sagndehocl;;:," as inserted in George's grants (from 
which the descriptive part of the boundaries of :Maine iu this charter is taken,) Hppear to huv€ 
been inadvertently omitted, being necessary to render thos6 boundaries intelligible; and should: 
f~lIpw Ike WOI'U Sngadehock, to whi •. h the asteriol, io affixed, 
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period of one hundred and twenty miles aforesaid, to cross Over 
land from Piscataqua harbOl', th{'ough Newichwallnock river; 
and also the north half of the Isles of Shoals, together with 
the Isles of Capawack and Nantucket, near Cape Cod afore
said; and also the lands and hereditaments lying and being in 
the country or territory commonly called Acadie, or Nova 
Scotia, and all those lands and hereditaments lying and ex
tending between the said conntl'y or territory of Nova Scotia, 
and the said river of SafTadehock, or any part thel'eof. 

That it shall and ma;be lawfnl for the said Gov:ernOl' and 
general assembly t.o lllake or pass any grant of lands lying 
within the bounds of the colonies formerly called the colonies 
of the Massachusetts Bay, and New·Plymouth, and province 
of Maine, in such manner as heretofore they might ~ave ilone 
lily vil,tue of any former charter or letters patent; which 
grants oflands, within the bounds aforesaid we do hereby will 
and ordain to be and continue forever of full force and effect, 
without our further approbation or consent. And so as never
theless, and it is our royal will and pleasure, that no grant 
~r grants of any lands lying 01' extending from the river of 
Sagadehock to the gulf of St. Lawrence and Canada rivers, 
and to the main sea north wanl and eastwai'd, to be made or 
past by the Governor and general assembly of OUI' said pro .. 
vince, be of any force, validity, or effect, nntil we, our heirs, 
or successors, shall have signified 0111' approbation of the 
same. 

NO.4. 

Copy' of Col. Phillipps' Commission f01' the Government of .Nova 
Scotia-1719. 

George by the Grace of God, &c, To our trusty and well 
beloved Richard Phillipps, Esq. GREETING: 

Know ye that we reposing e~pecial trust and confidence in 
-the prudence, courage, and loyalty of you the said Richard 
Phillippf\, Ollt of our especial grace, certain knowledge, and 
mere motion, have thought fit to constitute and appoint, and 
hy these presents do constitute and appoint you the said Rich
ard Phillipps, to be our Governor of Placentia in Newfound
land; and our Captain General and Governor in chief in aud 
over OUt' province of Nova Scotia 01' Acadie in America: and 
we do hereby require and command you to do and execute all 
things ill due manner that. shall belong untn your ~aid com
mand, and the trnst we have reposed in you, accordmg to the 
several powers and directions gTanted 01' appointed you by this 
present. Commission, and the instructions herewith given you, 
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or by such fur~hel' pow:ers, instructions, or authorities as shall 
at any time hereafter be gTanted or appointed YOll, under Ollr 
signet a.nd sign mannal or by our order in our Privy Council, 
and according to such reasonable Laws and Statutes, .as shall 
hereaftet· be made and assented to by YO.11, wit.h the adviceancl 
consent of.our Council.and assembly of onr 'laid Pl~ovince, 
hereafter to be appointed. 

And for the better Administration of Justice .and.manage~ 
ment of the Public affairs of our said Province, \Wehet'eby 
gi veand grant unto you the said Richard Phillipps full powel' 
and authority to ch()ose, nominate, and appoint such fitting 
and discreet persons as you shall eithet· find there or carry 
along with· you, .not exceeding the number ·of twelve to be of 
.our Council in our said Province, till Ollr further pleasUt'e be 
lwown, any Five whereof we do hereby appoint to be a Quo
,,"'urn. 

NO. G. 

Draught of a commission for the Hon. Col. CormQ(tllis to be Gov-
ernor of Nova Scotia-.f1pril29, J 749. . 

George the second by the Grace of GOD, of (}reat~ritain, 
France and Ireland King, Defender of the faith, &c. To·our 
trusty and well beloved The Hon. Edward Cornwallis Esq. 
Greeting. Whereas we did by OUl' Letters Patent lHlder au.\' 
Great Seal of Great Britain bearing date at Westminister the 
] 1 th day of September in the second year of our Reign con
stitute and appoint Richard Phillipps, Esq. our Captain Gen
eral and Governor in Chief in aud over our Province of Nova 
Scotia or Acadie in America with all Rights, Members and Ap
purtenances whatever thereunto belonging for, und during our 
will and pleasure, as by the said recited Lettel's Patent relation 
being thereunto had, may more fully and at large appear: 
Now know YOll that We have revoked and detennined, and by 
these pl'esents,do revoke and determine, the said recited Let
ters Patent and evet'y clanse, article and thing therein con
tained; .and fUl'ther lmow you, that We, reposing especial 
trust and confidence in the pl'udence, courage and loyalty 
of you the said Edward COl'llwallis,of our e-$pecial Grace, 
.certain lmowledge,and mere motion, ha vethought .fit to con
stituteancl .appoint, and by these presents do constit~lte and ap
paint you the said Edwar.d Corn IV allis to be our Captain Gen
eral and Govel'Jlor in Chiefin and over the Province .of Nova 
Scotia or Acadie in America, with .all. the rights, . members 
and .appurtenances whatevertllereunto belonging, 

18th March 1752. The Commission given.to .Pel'egrine 
Thomas Hopson, as Govel'llor of the Province of Nova Scot~a_ 
is the same, mutatis mutandis, as that given to Edward CorIl~' 
wallis, Esq. 
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NO. G. 

E:l.:tmct from the Proclamation of the King oj Gl'eat Britain, of 
the sel!enth oj Octoi!CI', 1763, establishing JOltl' governments. 

BY, THE KING, A PROCLAMATION. 

GEORGE R. 

"Vhereas, we have taken into OUI' royal considel'ation the 
extensive and vaillable acquisitions in America, secured to OlH 
Crown by the late definitive treaty of peace, concluded at 
Paris, the 10th day of February last; and being desirous that 
all 0111' lovillg subjects, as well of OUI' kingdoms, as of OUI' co
lonie~ in America, may avail themselves, with all convellient 
speed, of the gl'eat benefits and advantages which must accrue 
therefrom to theil' commerce, manufactures, and navigation, 
'we have thought fit, with the advice of our pl'ivy council, to. 
isslle this om royal pl'Ocla,mat\on, hereby to publish and declare 
to all our loving sub.iects, that we have, with the advice of our 
said privy council, granted our lettel's patent undel' 0111' gl'eat 
seal of Great Britain, to el'eet, within the countries and isl
ands ceded and confirmed to IlS by the said treaty, four distinct 
and separate governments, styled and called by the names of 
Quebec, East Florida, "'IV est Florida, and Grenada, and limited 
and bounded as follows, viz: 

Fil'st, the Govel'l1ment of Quebec, bounded on the Labrador 
coast by the I'iver St. John, and from thence by a line drawn 
from tl;e head of that rivel', through the lake St. John to the 
southend of the lake Nipissim; fl'Om w hence the said line cross
illg the river St. Lawrence and the luke Champlain in fMty 
five degrees of nOlth latitude, passes along the highlands which 
divide the fivus that empty themselves into the said St. Lawrence 
from those which Jall into the sea; and also along the nol'th coast 
of the Baye des Chaleurs, and the coast of the Gulf of St. 
Luwrence to Cape Rosieres, and from thence, crossing the 
mouth I)f the river St. Lawrence, bv the west end of the is. 
Jand of Anticosti, terminates at the aforesaid rivel' St. John. 

Rep;'esentation to his Majesty with the dl'aught of a commis
sion for Charles LawI'ence, Esq, to be Governor of Nova Sco
tia. 

To the King's Most Excellent Majes'ty. 

May it please YOllr Majesty: 
In obedience to your Majesty's Order in COllncil, dated the 

18th inst. we have prepared the draught of a commission fOl' 
Charles Lawrence, Esq, to be Captain Genel'al and Governol' 
in chief of yonI' Majesty's Province of Nova Scotia, in Ameri-

:15 
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ca, which being in the usual form, we herewith humbly lay 
it before yom Majesty, and shall prepare the necessary instruc
tions for him with all possible dispatch. 

Which is most humbly submitted. 
(signed) DUNK HALIFAX, 

J. PITT, 

Whitehall, Deccmbe?' 18, 1755. 

NO. 7'. 

JAMES OSW AI.D, 
ANDREW STON:m. 

Governor Ellis's Oommission, Jlpril 1, 1761. 

GeOl'ge the third, by the Grace of GOD, of Great Britain, 
France and· Ireland, King, Defender of the Faith, &c. Tooul' 
Trusty and well beloved Henry Ellis, Esq. Greeting. Where
as our late Royal Grandfather of blessed memory, did by his 
Letters Patent under the Great Seal of Great Britain bearing 
date at Westminster the of in. the y~ar of 
His ReigQ, constitute and appoint Charles Lawrence, Esq. 
Captain General and Governor in Chief, in and over our Pro
vince of Nova Scotia or Acadie in Amedca, with all the 
Rights, Members and appmtenances whatever thCl'euntqbe
longing for and during His late Majesty's Will and Pleasure, 
as by the said recited Letters Patent, relation being thereunto 
had, may more fully and at large appear: Now know you that 
We have revoI{ed and determined, and by these Presents, do 
revoke Rnd determine the said recited Letters Patent, and 
every clause, nrticle and thing therein contained, and further 
lmow you that We, reposing especial Trust and con:qdence in 
the Prudence, Courage and Loyalty of you the said Henry 
Ellis, Esq. of our Especial Grace, certain knowledge and 
mere lllOtion, have thought fit to constitute and a'ppoint and 
by these presents do constitute and appoint you the said Henry 
Ellis to be our Captain General and Governor in Chief, in and 
over our Province of Nova Scotia Ot' Acadie in America, with 
all the Rights, Members and appertenances whatever there-
unto belonging. ' 

NO.8. 

Dratfght of a Oommission for Jlfontftgue Wilmot, Esq. to be Gov
ernor of NO,va Scotia, dated October t 763. 

George the third, by the Grace of GOD, of Great Britain, 
France and Ireland, King, Defender of the Faith, &c. To our 
Trusty and well beloved Montague Wilmot, Esq. Greeting;
Whereas we did by our Letters Patent under the Great Seal of 
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Great Britain, dated at '''' estminster, the day of 
in the first year of OUl' Reign, constitute and appoiflt .Henry 
Ellis, Esq. Captain General and GovernOl' in Chief, III a.nd 
ovel' our Province of Nova Scotia 01' Acadie in America, with 
all the Rights, Members and Appertcnances thereunto bel~ng
ing for and during our will and pleasure, as by the said recited 
Letters Patent, relation being thereunto had, may more fully 
and at large appeal' : Now know YOll that we have revo~ied 
and determined and bv these Prcsents do revoke and detenlllne 
the said recited Lette~'s Patcnt and every ~lause, article and 
thing therein contained. 

And flll'ther know YOll, that "" c l reposing especial Trust 
and confidence in the Prudence, Courage and Loyalty, of y~n 
the said Montague 'Vilmot, of our especial Grace, cel'ta1l1 
knowledge and mere motion, have thought fit to constitute and 
appoint, and by these Presents, We do constitute and appoint 
you, the said Montague Wilmot to be our Captain General a?d 
Governor in Chief in and o\'er our Province of Nova Scotia, 
bonpded on the westward by a line drawn from Cape Sable 
across the entrance of the Bay of Fundy, to the mouth of ~he 
river St. Croix, by the said river to its sonrce and by a lme 
drawn due North from thence to the Southem Boundary of 
Our Province of Quebec, to the NOl,thward by the said 
boundar v as far as the western extremity of the Baye des 
Chaleur~: To the eastward by the said Bay and the Gulph of 
St. Lawrence to the cape 01' promontory called Cape Breton, 
in the Island of the same name, including that Island, the Is
land of St. Johns, and all other Islands within six leagues of 
the coast, and to the southward bv the Atlantic Ocean from 
said Cape to Cape Sable aforesaid, including the Island of that 
name and all other Islands within fm·ty leagues of the coast, 
with all the rights, members and appurtenances whatsoevel' 
thereunto belong·ing. 

NO.9. 

Governor Legges' Commission. 

George the third, by the Grace of GOD, of Great Britain, 
France and Ireland, King, Defender of the Faith, &c.-To 
our trusty and well beloved Francis Legge, Esq. GREET
ING: 

Whereas, we did, by our letters patent, under our great seal' 
of Great Britain, bearing date at Westminster, the eleventh 
day of August, in the sixth year of our reign-constitute and 
appoint William Campbell, Esq. commonly called Lor'd Wit. 
Jiam Campbell, Captain Geneml and Governor in Chief, in 
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and over OUl: Province of Nova Scotia, in Afllerica, bounded 
01}. the westward by a line drawn from Calle Sable aCI'08$ the 
entrance of the bay of Fundy, to the mouth of the J'iver St. 
Croix, by said river to its source, and 1.y a line drawn dll.c 
north from thence to the southern boundary of om Colony of 
Quebec. '1'0 the northward by the said bOlllld\ll'Y, as far a:s 
the western extremity of the bay des Chalenrs. To the east .. 
ward by the said bay and the Gulph of St. LawrelJce, to the 
cape or promontory called Cape Breton, in theisland of that 
name, including that island, t.he idand of Saint JC)hll, and aU 
other islands within six leagues ofthe coast; and to the south
ward by the Atlantic Ocean, from. the said Cape to Cape Sa. 
ble aforesaid, including tbe island of thaLnanle, and all other 
islands within forty leagllCs of the coast, with all the rights, 
members and a ppertenances, whatsoever', thereunto _ belong
ing, for and during OUI' will. and pleasure, as by the said reci
ted letters patent., relation being tlH)rellllto had, may more 
fully and .at Jat'ge appear; ~nw, know you, that we. have I'e· 
voked and detcl'mined, and hy theRe 'presents do revol{f,'l and 
~letermille, the 8aid redted let tel's' patent, ~nd everyclau>e, 
article and thing therein containeq, and flll'!het', Know you 
that We, reposing especial eOllfidenc,ec aud trust in.the,pru· 
fl~nce, pourage and loyalty of YOll, thl) said Francis Legge,of 
OlH' especial grace, cel'tain knowledge and' mere motiim, We 
have ~hol1~htfit to constitute ,,!HI appoint yon, the said Frau.cis 
Legge, to be Olll' Captain General aBeJ.Governor in Chief of 
olJr said IJrovince of Nova Scotia, hounded on the westward 
by a line drawn from Cape Sable aci'osS the erittance of the 
Bay of Fundy, to the mouth of the river St. Croix; by the 
saidriyer to its source,' and by a line drawn dlle nOl,th 
fl'om tltetlCe to the sOllthetnbo\ln~lal'Y of our coJonyof Que" 
bee: To the northward by the said boundary, as faj' as the 
western extremity of the Bay des Chaleurs. To the eastward, 
by the said Bay, and the Gulph of St. Lawrence, to the cape 
or promontory, called Cape Breton, in the island of that 
name, including that island and all other islands -within six lea
gues of the coast, excepting Olll' said Island of St. John, which 
we have thongll!' fit to erect into a separate government; arid 
to thl') southward by the Atlantic Ocean, from the said Cape 
to Cape Sable aforesaid, including" the island of thatllame, 
and all othet' island!1 within fOl'ty leagues of the CO((st. With 
all the rights, members and appel'tell,ances wbatsoevel', there
unto belonging. 

And we do hereby requir'e and command you to do and ex
ccute all things in due manner, that shall belong il.QtOY0tll" 
said .commanJ, and the trust we have l'eposed in you accord
ing to the sever'al powers and authorities granted or appoin-
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ted you by the pl'Csent commission, and the instl'llctions hel'e
with gi ven you, Ol' hy such furt hel' powers, instl'uctions aud 
authorities, as shall at any time hereafter be granted' 01' ap" 
pointed you IIIIder onr signet and Sign Mannal, OJ' by our order 
in our Privy Council, and according to such I'easonable Laws 
and Statutes as are now in force, or shall' hel'eaftel' be made 
or arrreed upon by you, with the advice anrI consent of QUI' '" , , Conncil, and the a~sell1bly of our sald PJ'ovlllce under yotll' 
Govern mellt, in slIch manner and form as is hereafter express'
ed, 

NO. 10. 

The (tct of the British Pctrliament of the 14th year of George 3d, 
(1774) relating to the province.of Quebec, provides c/sJollows : 
That all the Tel'l'itories, Islands aud Counties in North, A

merica belonging to the Crown of Great Bl'itain bounded on 
the south by a line from the Buy of Chaleurs along the high
lands widch divide the rivers which empty themselves into 
the rivel' St. Lawrence from those which fall into the sea; 
to a point in the L15th degree of North Lutitude on the eastern 
brullch of the ri vel' Connecticut, keeping the sa me latitude 
dil'eetly west through Lake Champluin, until in the same lati
tude it meets the rivel' S1. Lawrence, from thence up the 
Eastel'n bank of said rivel' tn Lake Ontario, thence throllg'h 
the Lal\e Ontario and the rive!' 'cotnmonly called Niagara, 
and thence along by the eastem and south eastel'l1 banle or 
Lake Erie, following the said bank until the same shall be in
tersected by the Northem boundarygruuted by the Chartet' 
of the Province of Pennsylvania incase the same shall be So 
intersected, and from thence ulong the suid North and West 
boundary of the said Province, nn'til the said western boundary 
stril,es the Ohio; but in case the said Bank of said Lake shall 
not be found to be so intersected, then following the said hankt 
until it shall arrive at that point of the said bank which shall 
be neal'est to the Northwest angle of the said Province of 
Penllsylvania, and thence by a right line to the said, north
west ~ngJe of said Province, and thellce along the western 
bonndary of suid Pl'ovince until it strikes the Ohio, 'and along 
the bank oftlle said river westward to the bahk of the Missis
sippi, and North to the southel'l1 boundary of the territory 
granted to the Merchant adventurers of England trading ttl 
Hudson's Bay; and also all such Territories, Islands and Cottu~ 
tdes which li.ave since the tenth day of Februal'Y, 1763, been 
made part of the Govel'l1ment of Newfoundland, be and they 
are hereby duping; His Mujesty's pleasure, annexed to and 
Ihade a part of the Pl'Ovince of Quebec, as created and eiitab
lished by the said Royal Pl'Oclamation of the 7th of October, 
1763, 
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NO. 11 • 

. Exl1'act from the Bl'itish agent's argument before the commission,. 
trs. under the fifth article of the treaty of amity, commerce. and navi
gation, concluded between the United States al~d Great Britain, at 
Lonclon,.N'ov, 19, 1794. 

By. the 12th Section of the Act entitled "Aq Act to restrain 
the Trade and Commerce of the province of Massachusettg 
Bay and New- Hampshire,and Colonies of Connecticut, and 
Rhode Island and Providence plantations in North America, to 

, Great Britain, heland and the British Islands' in the West In,. 
dies, and to prohibit snch Provinces and Colonies from carry
ihg on any fishing on the banks of Newfoundland .01' other 
places therein mentioned, under certain conditions and limi
tations." They say, it is provided and enacted' that the River 
which emptieth itself into Passalllacadie 01" Passamaqlladdy 
bay on the western side, and is commonly called 01' known by 
the name of St. Croix River be held and deemed for aU the. 
purposes in this act contained to be the boundal'y line between, 
the'Pl'ovinces of Massachusetts Bay and Nova Scotia,· 

. This act· creates no ;new boundary, it mel'ely recognizes, 
confirms and establishes that Rivel'St. Croix as aboundarYl 
hetween the Provinces of Nova, Scotia in the patent to .8ir 
William Alexahder·in 1621 ; which was agreed UpOllv settled 
l\nown and acknowledged, a's the boundary between,the Pl:P
vince of Nova Scotia and the territory of New England,grau
ted to the council Of Plymouth in the year 1620, which af~er 
the surl'ender of theil' G'l'andCharter was the boundary be
tween Nova Scotia and the tCl'1'itory granted to the Dul~e of 
Yod( in 1664, which was recognized as the westernbollndary 
of Nova Scotia by the chai'tel' of William alld Mary to the 
Province of Massachusetts Bay in 1691, and (which from,the 
treaty' of Utrecht in 1713 was the bOllnd(ll'y between the Pro
vincesof Massachusetts Bay and Nova Scotia, received and 
established by the Crown, and known, acknowledged and ilc
quiescedin by the Government of Massachusetts Bay. 

That from the time of the passing of this act. of Parliament 
in 1774, .the boundaries of the Province of Nova Scotia remain 
unaltered to the treaty of peace in 1783 will not, it is presllln
cd, be denied. And it will not be difficult now to show that 
the River'Scolldiac, nnder the name of the River Saint Croix 
formeda part of the boundal'Y described in that treaty, 
, Itis sufficient hel'e to observe, that at the time the treaty 

of Peace was Illade in 1783, the Provinces of Quebec and No
va Scotia belonged to and were in the possession of the Crow~, 
of Great Britain, and that his Britannic Majesty at that time 
had,an undoubted right to cede to the United States of ,A-
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mel'ica such part of these territories as he might think fit, 
and that in U1aldno> the cession of' the tenitOl'y comprised 
within the boundal~es of'the United States as described in the 
second article of the tl'eaty of peace, his Majesty must be sup. 
po~ed to have used the terms describing theoe boundaries. in 
the sense in which they had been uniformly understood in the 
British Nation, and recognized in public documents and acts 
of government. In this sense, aud in no other, could they 
have then been uudel'stood, or can they now be claimed 01' in~' 
sisted upon by the U nited State~, In this sense, and in no 
other, is his Majesty bound to give the possession, vVhatevel' 
river was at that time known and recognized by his Majesty 
ami the British Govel'llmellt as the River St. Cl'oix, fonning 
a boundary between the province of Massachusetts Bay a)ld 
Nova Scotia, that River, and no othel', can now be claimed 
as a part of the Eastern boundal'Y of the United States. It- is 
sufficient that in this act of Parliament the RiveI' Saint Croix 
is described by a particular location and boundaries which 
cannot be mistaken, known to both parties at the time,and as
sented to on the part of the United States by their accepting 
the act and not giving any local designation of the River 
which they now claim, Ol'ofany other river than that thus 
ascertained by precise des.:l'iption, and known by them to have 
been established and at the time comtemplated by Great Bri~ 
tain as the boundary between thc provinces. 

If this principle were once departed from, there would be 
110 check to construction on :,i,e subject, though it would be 
fortunate to his Majesty's intel'ests if he were not thul', bonnd, 
as it might be clead y shown in that case that the River Pen
obscot, onc£) indiscdminately with other Rivers upon this.coast 
called the St. Croix, was the true boundary, by which Nova 
Scotia or Acadie was ceded to his Majesty by the treaty of 
Utrecht, and f1ught in snch case by th e principles of the law 
of Nation>! to be established as the Ea~tel'll boundary of the 
United States. 

But the words in the twelfth section of the Act of Parlia
ment above recited do not in any wise relate to, 01' suppose 
any subsisting donbts about the locality or identity of the River 
culled or known by the name of the St. Croix River, but have 
Tefel'ence: as has been fully shown to the ancient limits of the 
Province of Nova Scotia as established by the original grant 
of it to Sil· William Alexander from King James the first, in 
the year 1621, recognized in all subsequent public documents 
and transactions relating thereto, and claimed by the Province 
of Massachusetts bay as their Eastern boundary under the' 
Chartel' of King William and Queen Mary in 1691. 
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, EXTRACT, &c. 

'rhe most acc'~lstoined and convenient rule in cases of this 
ldudis to leave to each power re»pectively the SOllrces orthose 
Rivel's that empty themselves, or whose mouths are within 
its 'l'erdtory upon the Sea Coast, if it can be (/one consistent>
ly with, 01' in conformity with the intent bf the treaty. If it 
caube shewn that this rule in the present case, can be adopt
edcolisistently with what !has been shown to be the intent of 
the treaty, it will form an unanswerable ai'gument in fa VOl' of 
a cor~pliance with the rule, more especially if a different corl
strudtiou will involve the inconveniences intended to be avoi. 
ded by so just a IJl·itwiple of interpretation. 

:Lut us in this view attend to the words made use of in the 
tfl'eaty descl'ibingthe fhst station 01' boundary f!'Om which all 
the othel'boundal'ies of the United States are to be traced, viz. 
From the Northwest angle of Nova Scotia, viz, That angle 
which is formed bya line drawn due north,'from thesolll'ce 
of St. Croix Rivel' to the highlailds, which .divide those Ric 
vcrS that empty themselves into the River S1. Lawrence, from 
those which fall into the Atlantic Ocean. It appears fi'om a 
map actually compiled in most instances from actual surveys, 
an authentic copy of which is now before the-Board, that a 
line drawn due north from the source of the Cheputmttecook 
Rivet', or north'el'll branch of the River Scoudiac or St. Croix 
will not intersect the highlands here described, but will inte.r.; 
sect the River Restigouche, which empties itself into the bay 
ofChaleurs, which falls into the Gulph of St. Lawl'eilce, and 
will also intersect the Metahediac Lal\C which is the head or 
source of a River likewise falling hlto the bay of Chaleurs. 
In addition therefore to the argument drawlI from the incOll
venience resulting from its cutting off the sources of :tlfe5e 
Rivers, which discharge themselves within the British tel'ri
tory upon the sea coast i the source of this branch of the 
Scolldiac or St. Croix, cannot be the source hitended by the 
treaty of peace, because in such ca~e we cannot arrive at the 
Northwest angle of Nova Scotia, which h the first bound 01' 

station upon which the other boundaries depend, as they lUust 
be b'aced from thence, that is to say 'that angle which. is 
found by a line drawn due north frorn the soul'ce of St. Croix 
RIver tothe highlands which divide those rivers that empty 
themselves Into the river 8t. Lawrence from thosewhich.fall 
intothe Atlantic Ocean.' For, if.the fact be as above stated, 
should a line be traced due north from the som'ce' of the. 
Che'putnatecook, if the high lands in sllch case are on this 
side br 1'0 the southward of the river Restigouche, they will 
divide the rivers that fall into the Atlantic Ocean, or bay of 
Fundy, from those that fall into the Gulph of St. Lawrence; 
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if they are between the river Restigouche and the Metabecliac 
lake they will divide the rivel's which {l'om different source:!! 
nnite and fall into the Gulph of St. Lawrence, if they are he. 
yond this lake, they will divide the rivers which fall into the 
Gulph of St, Lawrence fl'Om those which fall i1lto the riv~l' St, 
Lawrence; the requisite allgle therefol'e will not be found 
upon this line, But if a line is traced due nOl'th fl'om the 
source of the western or main branch of the river Scoudiac 01' 

St. Croix, it will run to the westward of the sources of all the 
rivet,s that fall into the gulph of St. LawI'ence and will strike 
the highlands which divide the rivers that fall into the Atlan
tic Ocean from those w hi.ch empty themselves into the river 
St. La wI'ence and conseq neatly give the requisite angle or 
first bound, 

Thel'e is certainly a clear distinction in the Grant to Sit
Wm, Alexander between the river Saint Lawrence and the 
Gulph of Saint Lawrence or rather of Canada; the boundary 
line by this grant, after striking that river is to follow the 
course of it eastward to the Gaspee, which lies to the north ward 
of tht: bay of Chalelll's and aftel'wan)s the Gulph is mentioned, 
and the words made u~e of in the Grant seem to import a COll~ 
!'iderable distance East ward, bet ween the line whet'e it strikes 
the Rivet' of Canada or Saint Lawl'ence and Gaspee, " 

It is far from being certain that the ridge of high lands which 
divides the Rivel's that empty tuemselves into the river St, 
Lawrence from those which fall into the Atlantic Ocean, is 
continued to the east ward of the sources of the Ri Vel'S which 
fall into the Gulph of St, Lawrence, but whether thus con-, 
tinued or not, the inference is cleal' fl'OI11 the foregoing facts 
and reasoning that neither the Cheputnatecook nor con
sequently the l\1agaguadavic or any othel' Rivel' whose SOUl'ce 
is Eastwal'd of the SOllrce of the Cheputnatecook can be the 
River intended 1I1lder the name of the River St. Croix in the 
Treaty of peace, 

But to apply these facts to the point more immediately un
der cOllsidel'ation, whether a line due nOl,th ft'0111 the soul'ce 
of the wcstern or main' branch of the Ri vel' Scoudiac 01' 8t. 
Croix, will leave to each of the puties to the treaty the SOI1l'~ 
ces of those Ri vel's that empty themsel ves, or whose mouths 
are within its Tel'l'itory upon the Sea Coast respectively. 

The effect so fal' as it regards the United States is complete
ly secured by the Treaty in all events, and thence we have 
further reason to suppose it was intended to be reciprocal in 
this respect, if a jllst interpI'etation will walTant it. 

A line due north from the sonrce of the weslern or main 
branch of the Seoudiac or St, Croix, will fully seCUl'e thi~ 
efiect to the United States ill every instance, and also to Great 

16 
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Britain in all ,instances except in that of the river St. John, 
wh~rein,it becom~s impossible by reason that the sources of 
this rivercare to the westward, not only of the western boun
dary line I)f Nova Scotia, but of the SOUfces of the Penobscot 
and even of the Kennebec, so that this north line 'must of ne
cessity cross the 81. John, but it will cross it in a paft of it 
almost at the foot of the highlands and where it ceases to be 
navigable. But if a north line is traced from the source of the 
Cheputnatecook, it will not only cross the river St.John, 
within about fifty miles from Fredericl.ton, the metropolis of 
New Brunswick, but will cut off the sources of the rivers 
which fall into the Bay of Chaleur!;, if not of many others, 
probably of the Meramichi, among them which fall into the 
Gulf of St. Lawrence, and thereby be pl'Oductive of inconvelli~ 
ent consequences to the two powers, if not of contention be
tween them, instead of 'terminating their differences in such 
a mannel', as may be best calculated to IJroduce mutual satis
faction and good understanding' which is one of the 'Principal 
and avowed objects of,the Treaty. 

Had the treaty intended that this north line should,intel'sect 
a number of rivers which empty their waters through a BI',i
fish province into the sea, a right of navigation or passage 
down those rivers would doubtless ha ve been sCCl:ired to the 
United States by the treaty, That this was not the intention 
f)f the treaty, not only appears from the facts and reasoning 
that have already been ad'dueed, but from afnrther considera
tion, til at in most, if not all the maps of the interior country 
lJUblished befme the ye!!r 1783, although the sources of the 
rive}' Saint Croix are very inaccurately laid down, still it is 
very uniformly made to terminate in a lake near the eastern 
branch of the Penobscot, and a line drawn north from that 
termination upon those maps, will not intersect any of the, 
rivel's which empty themselves into the sea to the eastward·of 
the mouth of the river Saint Croix except the river Saint 
John. This furnishes an unanswerable argument so far as 
any fair conclusions can be drawn frolll those maps in proof 
not only that the river Scoudiac, is the true ancient rive I', 
Saint Croix and consequently intended by the Treaty of Peace 
under the name of Saint Croix, but that its true source, is 
upon that western branch in a Lake, near to an eastern bt'anch 
of the Rive)' Penobscot. 

If then there wel'e any doubt remaining which is the true 
source of the River Saint Croix from which the line due north 
to the highlands is 'to be traced, the inconveniences above 
mentioned would form the strongest ,argument, ,against a de
cision from which they would result, and in favor of that by 
which they will be avoided; much more so when the latter 
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decision will correspond with and be supported by so many 
other incontestible proofs and arO'uments clearly establishing 
the Rivel' Scoudiac to the source

b 
of the western bl'ltnch, to be 

the river Saint Croix truly intended under that name, in the 
treaty of Peace and forming a part of the boundary therein 
described; and the Northwest angle of Nova Scotia'mention
ed in the same Treaty to be formed by a line drawn due nOl·tIt 
from that source to the highlands described in the Treaty. 

Whether thel'efore we follow the words of the gl'ant,to Sir 
William Alexander, by which we must be at all events con
cluded ; or follow the main branch of the rivel' retaining the 
same name; or are governed by the uniform decision of geo
graphers and historians of credit upon the subject" and the 
rules and principles of the Law of Nations for the interpreta
tion of Treaties, we shall be led to the same place as the source 
of the River from which the line due north must be traced to 
the northwest angle of Nova Scotia. 

But even if it had not been known at the time of the grant 
to Sh Wm. Alexander that this river had two branches, and 
the grant had been expressed generally, to the furthest sOllrce 
of' the river Saint Croix, still the main branch, 01' that retain
ing the name of the river at its mouth ml1st have been follow
ed to its source, not only to satisfy the words of the grant, but 
to give it its intended constrl1ction and operation. 

It clearly appeal's to have been the intention of the grant to 
give as large a TelTitory to be erected into, the province of 
Nova Scotia as the River Saint Croix could give by tracing a 
line dne north from its source to the greut river Canada, and 
it is expressly pl'ovided in the grant, contral'Y to "the general 
rules for the construction of the Kings grants that if any ques
tions or doubts should thereafter arise upon the interpretation 
or construction, of any clause contained in the grant, that they 
should all be taken and intCl'preted in the most extensive sense 
and in favour of the said Sil' Wm. Alexander." 

Having traced the original boundaries of the pI'ovince of 
Nova Scotia, to the farthest soU\'ce or spl'ing of the river St. 
Croix, lIpon the western branch thereof, and thereby fOllnd 
the utmost westel'll limits of the Province, it Temains only to 
discover its utmost Northem limits in ordel' to ascertain the Narth
'west angle we are in search of. 

The Province of .Nova Scotic£ at the time or the Treaty in 1783, 
was, as has already appeared, bounded to the nOl'thward by the south
ern boundary of the province of Quebec, which boundary was 

, established by the Royal pl'oclamation of the 7th 0 ~tober, 
1763, and confirmed by the act of the 14th Geo. 3. C. 8.3, pass
ed in the same year with the act of parliament already cited, 
by which it is enacted that all the Territories, islands and. 
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countries in North Amel'ica, belonging to the Crowll of Grea t 
Britain bounded on the South by a line from the bay of Cha
leurs along the highlands which divide the rivers that empty 
tJlemselves into the River St Lawrence, from those which 
fall into the sea to a point in JOI'tyfive degl'ees of NUI'thern 
latitude on. the eastern bank of the River Connecticut, &c. be 
anuexed to, and made a part and parcel of the Province of 
Quebec. . 
, As then at the Treaty of Peace in 1783, the northerulirnit 
of the Province of Nova Scotia, was" a line along'the high .. 
lands: whIch divide the rivel's that emptythemselveii \uto the 
river Saint Lawrence, f!'Om those which faU into the sea," dt 
unquestionably Joll()ws, that the nOl,thwes/ ctngle of Nova SCotia, 
at the time. oj the T1'ectty of Peace in 1783, was that (ingle 
'Which wets formed by a line drawn due nm'tlt J1'Om the source oft he 
t'iver Sa,int Oroix to those highlands. rr we r.(,w compal'e this 
angle with· the north west angle of Nova Scotia, described in 
the Treaty,of Peace, viz: That augle which is formed by a 
line drawn due nOI,th from the sOUl'ce of Saint Croix river to 
the. same highlands, can it be said with any degree of propri
ety, that .. the limits and boundaries oj the province of Nova Sco
tin were unknown at the time of the treaty oj peace in 1783,and that 
it therefore beca me necessal'y to gi ve it a western bonn dary by 
the treaty it~elf, in these words, to wit: that angle which is . 

Jormed by a line due 7I01·th from the source oj the riller Saint 01'oix 
to the highlands ?" 

Can it be believed, or for a moment imagined, that in the 
course of hnman events, so exact a coincidence could have 
happened between t.he actual boundaries of the province of 
Nova Scotia and the boundaries of it descl'ibed in this treaty, 
if the latter had not been dietated and rellulated by the former? 

'Can any man hesitate to say he is convinced that the Com
missioners at Paris in 1783,in forming the2d article of the trea
ty of peace, in which they have so exactly described this 
northwest angle, had reference to and were govel'l1ed by the 
boundaries of Nova Scotia as described in the grant to Sir 
}Vm. Alexander, and the subsequent alteration of the northern 
bOllndary by the erection of the province of Quebec? 

Will not this conviction become irresistible, when he ad
verts to the reservation made to his Majesty in this article of 
the treaty, " of such Islands, as then were, or theretofore had 
been, within the limits of the said province of Nova Scotia, 
and to the I~lal1ds included and comprehended within those 
limits as described in the grant to Sir William Alexander,. 
Some of which mi.ght have belon!!ed to the United States,as 
lying within the limits of those States, but for the exception 
of them in the treaty?" 
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Let us now compare the we~tern boundaries of the province 
of .l\ova Scotia, granted to ':;ir William Alexander, with the 
corresponding eastern boundaries ofthe United States, As the 
rh·er St. Croix, is 110t included. in the gt'ant to Sir William 
Alexander, a8 stated by the agent of the United States; and as it 
WUcl not intended to be included,. becaur<e as has been made to 
appear, this ri vel' St. Croix was an agreed boundary between 
the province of Nova Scotia erected by thill grant, and the 
tel'l'itory of New England, granted to the g'rand Council of 
Pl:vmouth, it follows that the line tlf this ~rant to Sir William 
Alexander, must legally be constrned to run through the mid
dle of the river, the river not being assigned inclusively to 
either Territorv, 

UpOIl this prfnciple then, this part of the westel'll bounda .. 
ries of the pl'Ovince of Nova Scotia, ill the grant to SiI' Wil
liam Alexandel., will be a north line, acr08S the mouth of the 
Bay of Fundy, to the river commonly called by the name of 
the 8t. Croix, anu through the same, to the farthest source or 
spring' upon the western branch thereof, including and cOm
preh~nuing all Islands within six leagues to the westward, 
north ward and east ward, and with in forty leagues to the south
ward of any part of the premi,;es describeu in the grant 

And the corresponding Ea3tem boundary of the United 
States, by the second article of the T,'eaty of Peace, is," a line 
to be dl'awn along the miudle of the ri verSt. Croix, from its 
mouth in the Bay of Fllnuy, to its source, including such Isl
ands as then were, or theretofore had been, within the limits 
of the ~aid Provi nce of N ova Scotia," refel'ring to the p,'ovince 
of Nova Scotia, of which the north-west angle before descri
bed was made the first station or boundary, from which the 
boundaries of the Un ited States were tmced, 

As it has alreadv been shown that the source of this river 
Saint Croix other;vise calleu Scolldiac, upon the western 
branch, and near to a branch afthe Penobscot, to which thel'e 
is a portage or carrying place from it,; the sallie place is evi
dently contemplated as the source from which the line due 
north to the highlands, is to be drawn, both in the grant to 
Sir William Alexander, and in the second article of the treaty 
of peace; and consequently this part of the western bOllndary 
of Nova Scotia, in the gTant, is ,pl'ecisely the same with the 
corresponding eastern boundary of the United States in the 
treaty, 

Thus the first pripciple stated in this argument is establish
ed beyond all contradiction, 'that by the second article of the 
Treaty of Peace, it was intended th~t no part of the province 
of Nova Scotia should be thereby ceded to the United States, 
but that the province of Nova Scotia according to its ancient 
limits, should be and remain a part of the territories and do-
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miuiolls of his 'Majest.y, as his Majesty had befol'e that timo 
'lwld and possessed the same.' 

And this principle being established, the necessity of exam
ining into and ascel·taining p.recil5e1y the ancient bonndal'ies 
of the province of NoVa ScotIa, in the manner that it has been 
done, is clear and obviolls, and the result of that examination 
compared with the boundaries of the treaty of peace, thus 
serves in its tllrn to confirm the principle. 

This pl'inciple being evident fl'om the words of the Treaty 
of Peace itself, nO explanation of the treaty, by either party, 
inconsistent with this true and obviouS'intention DOt; can, be 
received consistently with any of the rules and principles of 
the laws of nations, llnivCl'sallyacknowledged and admitted 
obligat.ory ill such cases, as has already been made to appear, 
and will be more fully s!\own, in a more pa~,ticular reply YO 
the arguments advanced 1Il support of the claIll) of the United 
States. 

From the foregoing facts anti ul'guments, the unGer written 
agent feels himself warranted in concluding that the river 
Scoudiac, is the river truly intended under the name of the 
rh:er St. Croix, in the Treaty of Peace, and forming a part of 
the bonudary therein described; and that the northwest an
gie of Nova 'Scotia, intended by the treaty, is that angle which 
is fOl'llted by a line drawn due north fl'om the farthest Source 
or .spring of the westel'l1 or main branch of the Scoudiac, to 
the highlands descl'ibed in the treaty. . ' . 

As th~final declaration to be made by this honorable Board, 
deciding what river is the river Saint Croix intended by the 
Treaty of Peace, must particularize the latitude and longitude 
of its mouth, as well as of its source, it m'ly be proper and 
perhaps necessary in this. place, to say a few words respecting 
the 111011th of the rive)' Scoudiac, which has been so fully 
proved to be the river Saint Croix, intended by the treaty. 

By an inspection of the plan of the surveys now before the 
Board, it will appear, in, conformity to Champlain's authority, 
that its proper mouth is where it empties itself into that part 
of Passamaquaddy bay which was formedy called the bay of 
Saint Croix, and is now called St. A.ndrew's bay; and this 
mouth is traversed by a line drawn from the north point of 
Saint Andrews harbOI', commonly called Joe's point, across 
the river to the opposite point upon the western shore TIear 
to the place where Mr. Brewer now lives. In confirmation 
of this, tIle lndians producad and examined before the Board, 
as witnesses on the part of the United States, have testifie.d 
that f1'om Brewer's up'Yards, the waters are called Scoudiac; 
and from thence downwards, Passamaquaddy Bay. , 

And the author of tbe history of the District of Maine, also-
, . 
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speaks of the propel' mouth of this river as being at or near St. 
Andrews, whel'ehe says, "The English now po.ssess tl!e 
eountry as far west as the east bank of the Scoudlac at Its 
month. " 

It being established that the rivel' Scoudiac, under tIle name 
of the river 8t. Croix, made a pal't of the original boundaries 
of the province of Nova Scotia, and continued to be a part of 
its western boundary at the time of the treaty of peace in 1783, 
it may be propel' now to inquire whethel' that province has) 
in fact exercised its jurisdiction agreeably to those limits; ana 
to ascertain this fact, as fal' as it regards this western boundary, 
we can go no further back with any degree of accuracy, th~n 
the treaty of peace in 1783; fOl' previolls to the wal', immedi
ately pl'eceding that period, this part of Nova Scotia, or Aca
die, had been, with little interruption, in the hands of the 
French, notwithstanding the treaty of Utrecht, by which it 
was fully ceded to Great Britain. 

'J'he whole countl'Y coming into the possession of his Brit" 
annie Majesty, by the treaty of 1763, we are from thence to 
date our enquiries respecting the jurisdiction in fact exel'cised 
over this part of the country, down to the peace in the year 
1783. . . 

The boundaries of the province of Nova Scotia, 8.S described 
in t~le commissions to the GovernOl's of it, f!'OIll his Majesty, 
dunng that period, conformed, as we have seen, to the boun
daries of it, as described in the gl'ant to Sir William Alexander, 
without any material variation, except the alteration of its 
northern limits, occasioned by the erection of the province of 
Quebec. , 

NO. 12. 

Copy of the Declaration e.t'ect/ied by the Commissionel's-viz : 

By Thomas Barclay, David Howell, and Egbert Benson) 
COlllmissioners appointed in pursuance of the fifth article of 
the Treaty of Amity, Commel'ce and Navigation between hig 
Britannic Majesty and the United States of America, finally 
to decide the question, ' What river was truly intended under 
the name of the Rivel' Saint Croix mentioned in the TI'eaty of 
Peace between his Majesty and the United States, andfol'Ining 
a part of the boundary thel'ein described.' 

DECLARATION. 

We, the said Commissioners) having been sworn impartially 
to examine and decide the said question aceording to such evi
dence as should respectively be laid before us on the part of 
the British GQvernlJ~ent and the United States" and baving 
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heard the evidence which hath been laid before 11s by the 
agent of his Majesty and the agent of the Uuited States, respec
tively appointed and authorized to manage the business on be
half of the respective govel'l1ments, have decided, and hereby 

,do decide, the rivet hel'einaftCl' particularly described and 
mentioned, to be the dver truly intended undel' the name of 
the River St. Croix, in the said 'Treatv (of Peace,and forming it 
part of the boundary therein described : That is to say, 'fhe 
mouth of the said River is in Passamaquoddy Bay, ata point of 
land called Joe's Point, about one mile north ward from the 
northel'l1 PaJ;t of St. Andl'ews Island, and in the latitude of 
forty five degrees,five minutes ami five seconds north, and in 
the longitude of sixty seven degl'ees, twelve minutes and thirty 
seconds west from the Royal Observatory at Greenwich in 
Great Britain, and three degrees, fifty four minutes and fifteen 
seconds east from Hal'val'd College, in the University of Cam
bridge, in the State of Massachn~etts, and the course of the 
said river up from its said mouth, is northerly, to a point ofland 
called the Devil's Head, then turning the saill point, is west;. 
erly to where it divides into two streams, the one coming from 
the westward, and the other coming from the northward, hav
ing the Indian name of Cheputnatecook or Chibniticook, as the 
same may be variously spelt; then up the said stream so com
ing from the northward to its sonrce, which is at a stake Ileal' 
a yellow birch tree, hooped with iron, and marked S. T. and 
J. H. 1797, by Samuel Titcomb and John Harris, the sUl'vey
Ol'S employed to survey the above mentioned stream coming 
from the northward. Alld the said river is designated on the 
map hereunto annexed and hereby refeI'l'ed to, as farthel"de
scriptive of it, by the letters ABC D E F G HI K and L, 
the letter A being at its said sOUl'ce; and the course and distance 
of the said source, from the island at the confluence of the 
above mentiOI,Ied two streams is, as laid down on the said map, 
north five degrees and about fifteen minutes west, by the mag~ 
net, about forty eight miles and one quarter. 

In testimony whereof,' we have hereunto set our hands and 
seals, at Providence, in the State of Rhode Island, the tw'enty 
fifth day of Octobel', in tbe year one thousand seven hundred 
and ninety eight. 

(Signed) THOMAS BARCLAY, L. s. 
DAVID HOWELL, L. s. 
EGBERT BENSON, L. s. 

Witness, Em-VARD WINSLOW, SeC1'etw'y to the Oommissioners. 
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NO. 13. 

Copy of an unexecuteil Declaration, 
'By the Commissionel's appointed in pursuance of the fifth 

article of the Treaty of An~ity, Commerce and Navigation, 
between his Bl'itannic ,Ylajesty and the United 3tates of Ame .. 
rica, finally to decide the qnestion, 'What river was truly in
tended under the llame of the Rivel' Saint Croix mentioned in 
the Treaty of Peace between his Majesty and the United States, 
and forming a part of the bouildary therein described?' 

DECLARATION. 

We, the said Commissioners, having been sworn impartially 
to examine and decide the said question accordinJr to such evi· 
<dence as should respectively be laid before us on the pat't oJ 
the British Government and of the United States, and ha ving 
heard the evidence which has been laid before Wi by the 
agent of his Majesty and the agent of the United. States, respec· 
tively appointed and authorized to manage the business iq b~ 
half of the respecti ve governments, have decided, and hereby 
do decide, that the rivet' described as follows, viz: The source 
of it is where it issues from the Lake Genesagrana~t'llmsis, one 
of the Scoll'diac Lakes, and distant about five miles and th l'ee 
quarters, in a direct com'se from where the Cheplltnatecook 
falls into it, and about twenty miles and a half, also on a dil'ect 
course fl'om the point of land called the Devil's Head, and f!'Om 
its said source, as fat' at least RS to the said point of land, it has 
the Indian name of Scoudiac, and its course fOJ' that extent is 
easterly, and then tUl'llillg' the said poiut and leaving Oak 
point bay 011 the north, its course is southedy to its month, 
which i~ where it empties itself into PaHsamaqlladdy Bay, at 
a point of land called Joe's point, about one mile northerly 
from the northern point of the island of St. A!1d.rew~, and ip. 
the latitude of forty five de.grees, five minutlls and 1ive s()conds 
north, and in the longituqe of sixty seven degt'eeR, twel,v!'l min
utes and thirty ~econds west from the Royal ,Observl'toryof 
Greenwich in G.reat ;Bl'itain , and three degrees, fifty f~pr mi~· 
utes flnd fifteen seconds east. from Harvar(f College, in~\:le ,U ni
versity of Cambridge, in the State of Massachnsett.s, is the 
river truly intended under the name of the riv,er St. Cro~~, 
mentioned in the said treaty of peace, flnd forming a pflrt 9f 
the boundary therein described, and the lOap pf it hereunto 
annexEld, is hereby referred to as further description qfit. 

In testimony whel'eof, we ha ve hel'eul1to set our h,fln ds and 
seals, at Providence, in the State of Rhoqe Island, th,e 

!lay of in the year 911.e thousand~4ilv~lJ hunrfred 
and ninety eight. 

17 
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PROVIDRNCE, October 23d, 1798. 
SIR-I have com;idel'ed with attention your lettel' of this 

day, and it appears to me evident that the adl)ption of the 
river Cheputnatecook as a part of the boundary between his 
Majesty's American dominions and those of the United States, 
in prefel'ence to a line drawn from the eastern most point of 
the Scoudiac Lakes, would be attended with considerable. ad
yantage. It would give an addition of TerI'itory to the Pro
vince of New Bl'llllswi~k, together with a gl:e:tter extent of 
navigation, on St. John's river, and above all, a larger stretch 
of natural frontier calculated to prevent future difficulties and 
discussions between the two conntries. If therefore by as
senting to the proposal of the American agent, you can bring 
about the unanimOllsconcurrence of the Commissioners in this 
meaSUl'e, I am of opinion, that you will pt'omote his Majesty's 
real interest, and I will take the earliest opportunity with a 
view to your justification of expressing. these my sehtiments1 

on the subject to his Majesty's Secretary of State. 
I have the honor to be, 

with great truth and regard, 
Sir, Your most Obedient 

Humble Servant, 
'(Signed) ROBERT LISTON. 

WARD CHIPMAN,Esq. 

NO. 14. 
" 

Letter from the Governor of Maine, to the Secretary of State of 
the United States. 

PORTLAND, 20th March, 1827. 
SIR: Having had the honor to receive your letter of Jan

uary 29th last. I tl'anslnit, in reply, the accompanying * Re
port and Resolves, relative to the Northeastern boundary of 
the State of Maine. '1'he attention which you have hereto
fore paid to the adjustment of the United States' boundary, 
especially in another part of the Union, assllres me, that you 
will receive thc documents, I have mentioned, with that in
terest to \vhich they are entitled. With the coqfidence which 
belongs to the patriotic and paternal character of the govern
ment of the Union, and without complaining of it, in any 
particular, I may be pel'Iuitted to say that the growing im
podance of the Country claimed against the United States 
and Maine, carries 'along an incl'easing desire to have an open 
or confidential develo,pement of the material facts. 

The Report and Resolves contain the evidence of the pre
sent disposition and purposes of the State, which will receive 

~See ReiolveQ of iUaine.-Page 572 .• 
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my official co-opel'ation with the same zeal and fidelity that 
will cheerfully be applied, if reqllisite, in aiding to cany into 
effect any fedet'al measure applicable to the protection of the 
rights in qnestion. The anxiety of a sovereign State to pos
~ess the documents, (or copies of them,) which contain the 
c\I'idellce of a title to soil and of a jurisdictional authority 
which it will, under the United States, maintain, if it shall 
discharge its duty eithel' to those States or to ibalf, will be 
duly appreciated by YOlll'self and by the President. 

While that anxiety is here entertained by all the Citizens, it 
is not ollly with reference to all important local concern, but 
is connected with their inclination to a hal'lnonious action 
with all who consent to admit of it. In pursuance, therefore, 
of the Resolve of the Legislature of Maine, I have the honor 
to solicit such information, relative to the Northeastern boun~ 
dary of that State, as the President may deem propel' to COIl

sent to have communicated. His also my duty to add, that 
great benefit will be derived from an early detel'mination of a 
claim hal't1ssing to the State, interrupting its bests plll'sllits, 
threatening to some of its best hopes, and believed to be un· 
founded. 

NO. 15. 

Letter from the Secl'etary of State of the United States, to the Gov
ernor of JIIlaine. 

WASHINGTON, 27th March, 1827. 
SIR: I have to aclmnw ledge the receipt of the Letter which 

your Excellency did me the honor to address to me on the 20th 
instant, with a Copy of the Report of the joint select Com
mittee of the Senate and House of Repl'esentati ves of the State 
of Maine, enclo~ed, bot It of w hiclt I have suhmitted to the 
President. The deep interest, which is taken by the State of 
Maine in the settlement of oUI' Northeastern Boundary with 
Great Britain, is vel'Y natural. And I assure you that it is a 
subject on which the President feels the most lively solicitude. 
Mr. Gallatin ischarged with, and has actually entered on,.a 
negotiation concerning it, but which was not brought to a 
close at the last dates from him, nor iii it probably yet tenni
nated. At that period, the prospect was, that there would be 
no other alternative than that of referring the difference be
tween the two Governments to arbitration, according to the 
provisions of the Treaty of Ghent. Much difficulty was ex
perienced even' in adj llsting certain preliminary points neces
sarily.connected witil the reference, and they have not yet 
heen finally arranged. 



140 NORTHEASTERN BOUNDARY. 

When an app1ication was Ina de, during the ses'sioilof Oon- " 
gresspriOl' t'o the last, by We Senators of Maille, fo'r copies of 
'all the papel'S in this Department tespecting the disputed botiir
dal'Y, it was not deeiiied expedient to furuish, copies of the Re
ports andal'glHiients of the COlnmis5i'OnerS, the publication of 
which, it was b'elieved, would be pl'eju'dicial., 'Oopi'es of any 
Slll'Veys, maps, 'or dOClllilclltary 'evideh<;e, wm'e offered. Tile 
'same conshtei'ati()llS, \vhichtlre'n exisfed, are stillVelievedto 
be opposed to lettihg copies go from this Department 'of those 
rep()l'ts an'd 'argtlllients" With that exception, copies 'or 'any 
bfthe lither pap'e1's retm'Wed by the Oolll'luiss'roners' ,,,ill b'e 
fui'nishedwheileverilppHcati'dn is made for the,in, " 

It is stated l'Illhe Report of 'th'e jOint selectcdluinittee, that 
, We cannot view thea'ctsc'6rnplained df by the British 'Gov
ernme'r'ltas ffllCI'Oachllien'ts upoll,the rights of Ninv Brnns\\rick 
'OJ'Grea't 'Bl'itain, for they relate and were' 'onlyiot~nded to 
'relitte 'to the 'l'el'I'iWry withiJl the description of the TI'e~ty" 
:Altht)'lrgh tile PtelJident lui'g'ht be 'disposed 'entiJiely to cOll'lci'de 
,in this opi'nidfl, with the State df :Maioe, it , iiitjstn~tl1e (for
'gotfen, that an 'opposite opiniOn 'iseiltei1tairiedb'y '(itteat Bri
tain, with whom we arc now treating, If, whilst tl:iccon
tl'Oversy is unsettled, and during the progress of a negoti~tion, 
each party proceeds to take possession of what he claims to. 
belong to him, as both assert title, to thE) same Territory, an 
immediate collision lis unavoidahle, The British Govern. 
m{(llt has abstained, accOl'~ingthe, assurances given through 
Wei!- 'ministcl' helle, froiD thep'erfonnance of any new ,acts 
'whiCh migHt be COTistl'lled into tlnexCl'cisebf ithe , tights of 
:sove'l'cigiitjr'dl' soil ovel,the dis'pllted'l'ei"l;itory'; and th:ey so 
'~b'staineaon'our repr'esentaOoo,al1d 'at durinstlln'ce,Uniler 
1:liese'Circtu'n~tances, 't He 'Pre'side/it col'itin'llesto 'ihilik,'that it 
'is rn'ost '1tdvhiable, th1it ,ve sHadId p,'actlcethe like forlieffi'ance, 
~s'tecoriimeh'dt1d in (he lJ.Jecters, which I ;hll'dtlre hOilClI,·ofa(I· 
'th'essihgtb \ydl11' ;Ex<l~llel1dy, dilth'e 4tl1 J!ifilHirydf 'the last, 
'"add tlild~9th bf !Janua'I'y'of the Ill'esent year. This trldtu~l 
:fb'rl1eal'ance, is~eIleved lo;be'~ssetiti~ltothe;hal'motiy be,tWeen 
:tlle 'two'C9'ilTifries,,'dl)d 'inayhave a flNdrabIetende'ncyitl the 
'~inicaHIe 'atl,lt1stmellt ,dfthediffe,'eticelJetween 'theYn, " 

It is 'w()J:thv lalso of consideration, that, hlfhough Maine is 
'll)ost,she riot"tlleorily Stale, itltetesflid'in the 'seftleitJeut of 
tl1i~' qll'estiOn. ' 
.. YburExceHency in'ayb'eperfecil):,perstiade8,ihat ,every 
'effort W'iUbe crh pIoyeCl to obtaiha'~atisfactory,'anl:1,as speeay 
"a decisi()n of this matteI', as'rh'ay be W'acHcable ; 'ahdtha't hot 
'lessattentibn will be j1aidtoit,ihan i lias bMn~h(i\v'n Oil 'the 
part of the Executive of the United Sta:tesih the aojllstinent 
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of their boundary in another part of the Union to which ~ou 
refer, whil~t it is hoped that some unpieasallt incidents, WlllCh 
occllned there, may be avoided in the Northeast. 

I tl'anslIIit here with, fOl' the considerat.ion of your Excel
lency, an extract from a despatch of Mr. Gallatin, under date 
the 30th Octobel' last. 

NO. 16. 

Letter jront the GOtlernor oj .Maine to the Secretu,I'Y oj State oj the 
United Statcs. 

PORTLAND, 18th April, 1827. 
SIR,-I had the honol' to receive your letter bearing'date 

Mal'clt 27th, ult. to which it is my duty, as the only organ of 
,communication of the people of Maine, at this time, and on 
this occasion) to reply. 

The rigllts to which my care will'appeal' to YOll, to be now 
dil'ected, are not, as I trnst, jeopardized; but they are so inte
re,',1 ing as to demand th,e sedulous attention of those function
al'ies of this State, who are placed in relations which enable 
them to repref'cnt, t h I'OlIgh YOIl, to the President, the feelings 
'and pl'inciplm: l'equirini~ of Maine its special regard, and which 
maybe respectfully offel'ed to the Country and the Adminis
tration. 

Without bringing the subject to that test of deep and gene
ral anxiety, by which, in a cet-tain conting'ency, it mllst be 
tried at last, I shall offer a frank and sincet'ereply. 

The ext.ractfl'Om Mr. Gallatin's communication, with 
which you favored me, beiug the foundation of some of yo Ill' 
rel1la1'l,5, allow' me to ad ve.'!. to a view of the subject, to which, 
he illfnrms YOll, he was led by proeeedul'es of the Legislature 
of New Brunswick. I now refer to what he has said as to 
propositions of compromise by Agents of Maine and Massa
ehll~etts, relating to the bOllndal'y line. The danger of infe
l'ences, undel' sllch cirCUlllstances, 'from 'the proceedings of 
the Legislatlll'e of NewBI'lIO~wick,' is so evident, that you 
wilinot be surprised by a denial of their correctness. 

Assent,jng to the idea that ' propo~itions on Ollr pa.rt, i'neon
sistent with Ollr constl'Uction of the b'eaty, and which wOlild 
not secure to llS all the watel's which empty into the St.John, 
west of the line rUllning north from the SOUl'c'e ofthe St. Croix, 
would be dang'erous, and being also prepul'ed to admit that 
Maine would b~ 'ineoilsistentand llnj llst to herself in making 
such propositions, I shall satisfy yoo that she has not been off 
:hel' guard, in the manner which caUedforth your friendly 
intervention. And first, allow me to assnre you, that there is 
no occasion for alarm on the part of the Administration or its 



742 NORTHEASTERN BOUNDARY. 

Minister in England, that Maine will jeopudize the common 
welfarl:\, by failing to insist 011 the justice and indefeasible 
character of its claim, 01' by shrinking from a firm assertion 
in any altm'native, 

The Agents IV hose supposed acts' would seem from eertain 
l)l'oceedings of the Legislature of New Bl'Ullswick,'to have been 
as incautious as is represented, had no authority to propose 
any cOlllpl'omise as to our boundary, and if any was offered, 
it was ofIicious and unwarrantable, but I am enabled to inform 
you that the affair has been misrepresented to Mr. Gallatin, 
and I should offer the proofs of the correctness of this assu~ 
rance in detail; if I did llOt believe it improper to pmsue the 
considel:ation of inofficial acts, and of statements illfounded 
or if otherwise, incon~eql1entia1. Grateful, therefore, for the 
attentiOll,evillced by the caution he has given, however UII

necessary, we will recei v e it as the pledge of his vigilance 
and ability. , 

In con eluding, as to this point, let me fortify you against 
any apprehension that Maine will yield too much, by declaring 
to you plainly, that it is not believed that either the treaty 
making or exeetutive power of the United States extends to 
the cession 01' exchange of the tel'l'itol'yofany State, without 
its consent; and that fOl' a stronger reason, no State can barter 
that, domain in which the Union has also an interest, and that 
jurisdiction which the highest politieal duty requires it to 
exercise. Maine will, sllrely, I believe, so far maintain these 
IJl'inciples, as to warrant a reliance against indiscreet and un
constitutional coneessions, and a confidellce in the application 
of her means to the I'epulsion of a~gression. I have fullre
liance upon her disposition and ability to rendel' the President 
a11 the aid which ean be desired against the unfounded and 
presumptuous claims made equally against her and the Union 
to promote an object suggested and supported only by an am
hition and cupidity, which, although natural, is, nevertheless, 
on our part, altogether objectionable, If these views shall 
not satisfy the President of the confidence to which Maine is 
entitled, ~s to the assertion and defence of liel' rights, I shall, 
with pleasure,oifer those further proofs which I omit at pre
sent, only from the desire of engaging your indulgence for a 
few additional observations. . 

It was with much. re~l'et,fiot llnmiugled with mortifieation, 
that I considered your denial of the use oftheReports and Argu
ments ofthe Commissioners under the treaty of Ghent. From 
the want of that information which it was hoped the United 
States would yieJd to a pal'ty having the same interests with 
ihemsel ves, and ollly desirous to sustain them, it is assumed 
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that there are reasons for your decision, through which that 
respect will be commanded, now, from great deference, prof. 
fen'ed in anticipation. Wishing to act in full coincidence with 
the views entertained by the federal administration, the State 
must be bound to believ'e ill a mutual regard, and to endeavor 
to avoid any embarrassing applications on her own part, but 
it may not be ullsuitable fOI' her 'to expect a degree of confi
dence ill return. 

All that forbearance, whieh the occasion requires, will, as 
I may safely assure you, be exhibited by this State. ''''hile 
her extensive and valuable tracts of wild land, which might 
,otherwise soon be improved, remain unsettled; while her 
progress in wealth and powel' is checked in a most disastrous 
manneI', at the period most favorable to gi villg an impulse to 
her prosperity :-while many important resources are left 
dormant during the pendency of the dispute as to her pl'Operty 
and jUl'isdiction :-while a frontier, which might soon be 
made strong, remains unfortified by the freemen anxious to 
OCCIJPY it, she will, I doubt not, forbear on the request of the 
General Govel'llment, until the imperious call of duty shall 
summon her to occupy her inheritance. Seeking to promote, 
by all suitable concessions, the amicable adjustment you refel' 
to, she will only withdraw her deference and submission when 
a claim, unj ust in itself, may seem to expose a portion of her 
territory to incol'}JOration with a pl'Ovince. With this spirit 
of forbearance, she has sought infol'lllation only as to an inte
~'est vital to herself, as well as important to the country, withq 
out any purpose calculated to excite distrust, with only such 
patriotic views as have rendered the refusal to comply with 
her request a subject of that species of surprise, which a friend 
predetel'mined to tal.e no offence, feels, when he is not treated 
with correspondent confidence. 

Maine, Sir, was with gl'eat difficulty introduced into the 
Union; b1.1t, if I recollect rightly, the arguments which were 
used, she was introduced as a sovereign alid independent State. 

As a free, sovereign, and independent republic, may we not 
be permitted to have communication with the authorities of 
the Union, or clo they mean that we shall submit implicitly to 
theil' direction, however wise it may be, at the same time that 
they declare their conviction of the propriety of withholding 
information? The general concel'us of the Union, are, of 
course, commnnicated only to the whole, but that which re
lates to a particulal' comnlunity, where its daily intercourse 
demands information, ~eems to warrant the request I have 
made, and which I am reluctantly impelled to renew, with 
thiii modification, that any cQmul"unic:a,tion made in return, 
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will be received, if so required, subject to a restl'iction on pub
'licity, beyond a communication to the Legislature, in the usual 
terms of confidential comlUllnications. If the President will 
not consent to this, we must yield, with the defel'ence we owe 
to the station he holds, to the claims he has on OUl' affections 
and confidence, to the infol'll;J.ation he possesses, and the pru
dence he displays, to any extent within which the absolute and 
indefeasible rights of Maine may not be compromitted. Will 
YOIl permit me to add that, as to alllfeyond that, this State may 
probably claim tIre right to use her moral and physicalener~ 
gies, as she may be dil'ected by the future emergencies; and 
I am sure, if her good will shall impel her, with powel' enough 
to sustain her right to soil alldjurisdiction, wherevel' she may 
properly claim them, against any probable foreign and arro
gant assumption; especially with the aid of the general gov
ernment. 

I do not wish to weary your patience by urging the parti .. 
cular arguments which might sustain my propf!sitiolls. It is 
true, Sir, that Maine is not the only State intel'ested. The 
Union. is interested; and each State is severally intel'ested in 
having a powerful community on our NOl'theastel'n Boundary, 
which may, 1,ike New York, in the last, be the pride and de
fence of the nation in the next war. Whenevel' again there 
'shall be a struggle between the navies and armies of this Re- ' 
public and Great Britain, the position of Maine will require 
activity, strength, and confidence. She will be exposed to a 
large portion of d~ngel' and suffel'ing, and will be, I hope and 
believe, resolute to a()qllire the glory to which such exposure, 
with unimpaired means, will invite her. 

Politically peninsulated, with three fOI'ei~n governments 
pressing upon her borders, with the high ambition inspil'ed, 
and the high responsibility created by hel' destination, can it 
he believed that she wilt relinquish her l'eSOlll'Ces, suffer her 
land marks to be removed, and yield to a most pl'eSl1lUptnous 
arrogation by a foreign power. I trust YOll will mOl'e hi!!:hly 
appreciate hel' inteUigence and spirit than to imagine that so 
degrading aud pernicious a surrender can be consented to by 

- her. 
But is she authorized even to consider this question, 'and to 

determine the extent of her municipal jndsdiction, and that of 
the Territorial limits within which she will exercise it? If a 
mandate of the Executive of the United States, IIndel' an act 
of t~e treaty making powel', is, upon principJe,imperative, 
she'ought to be silent and passive; but if not, -however con
fidently she may rely uponhel' safety, as guarded by wisdom 
and patriotism, she ought to announce her wishes and her 
principles. 
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While under treaties ITith Great Britain, the boundary in 
dispute has been settled, the difficulty has occurred only as to 
the applicat.ion of the rule in those treaties contained, t.o the 
sUI'face of the ground, The right, to the fnll extent of the 
iiI-st treaty is perfect. It was not created by that treaty, but 
its existence was priOl' to it, and no surrendel' could have then 
been made without the consent of the proprietor and the sove
reign. No surrender was made, alld there is uot a moral or 
political, in other words, a govel'llluental force, sufficient to 
change the true, honest determination of the landmark. And 
there is nothing but sophistry, and that ignoble spirit of com
promise, which exists lIOt in this republic, which will con
sent to the obvious and monstrous fahehoods to which ambi
tious and artful pretensions have led the enemies of Maine. 

In regard to the sentence which you have extracted from 
the Report of the Joint Select Committee, as it contains a 
sentiment approved by the Legislature, and acquiesced in by 
the people, I shall trouble you with a bl'ief comment in re
gal'd to it. It rests upon the idea before suggested that 
.Maine, with Massachusetts, has a perfect title in the dispu
ted territory, am] that the formel' State has a vested, indefea
sible jUl'jsdictional control over it, the exercise of which it 
may il'l'esppnsibly apply. It is a pl'Oposition which has been 
demonstrated by yourself so clearly, as to have commanded 
gelleral respect, that the abstraction of the territol'y of the 
United States, cannot be made by the treaty making or execu
tive power. Much more then must the domain of a State 
within its acknowledged limits be sacred, and much more 
and more is it evideut, that neither department of the federal 
government, nor all, can bethe exclusive and final arbitel' as 
to the ascertainment of a boundary already established in de
scription; because, if one department, 01' all,. have this pow
eL', they may ascertain the line falsely, indirectly cede our 
State, converting it into a British dependency, and thus by 
the arguments I .had the invaluable satisfaction of hearing 
applied in another case, violate the constitution, If, there
fore, the committee hllve fallen into error, it has not been in 
the principle of their judgment as to the rights of this State 
abstractly considered; but in their view of the extent of OUI' 
territory and of the application of our.authority over it. 
They in fact substantially assel't that-the treaty of 1783, in 
connexion with original grants, and subsequent and conela
tive circumstances, established and defined our bounds, so as 
to preclude just complaint of Ollr public acts within the scope 
of those legitimate powers, which at the discretion of the 
State, it may, within tho~e bOllndH, any where apply. The 
doctrine of the committee can only be refuted by proving that 

18 
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the national authority is exclusive as to the adjustment of our 
exterior boundary; but let it be recollected that the present 
case only admits the ascertainment of a line by a rule pre8C1\i~. 
bed, and not the creation of one arbitrarily, or in other words, 
by arbitrament .. A .right was vested in a thhd party before 
the Union existed, and has been confirmed by it since. In 
short, the committee, it is b~lieved, may be considered as 
claiming such respect as may be attached to those who have 
truly exhibited the sentiments of this community. 

Anxious, as in my situation, I cannot avoid being, for the 
preservation, dl1l'illg my continuance in office, and alwayl'l 
after, of the rights of the State, I mllst express my alarm at 
a portion of Mr. Gallatin's letter. He says, 'an umpire, 
whether a king or farmer, rarely decides 011 strict principles 
of law ;-he has al ways a bias to try, if possible, to split the 
difference,' &0. ; and yet I am informed that there has been 
in progress an arrangement of the preliminary points, for 
constituting such an umpire. I cannot but hope that no ar
.rangement will be effected, which will endanger the half 
from the mere circumstance of a wrongful claim to the 
whole, under the pitiful weakness which is liable to split the 
difference between right and wrong. 

Let me add, in this particular part of my letter, most re
spectfully, but solemnly, the sentiment, that Maine 1s bound 
to claim at the hands of the federal government, the protec
tion of the integrity of her territory, the defence of her !love
,reignty, and the guardianship of her State rights. She is 
called upon to urge this that she may be rather permitted to 
rest on the parental ,care of the Union than driven to any 
independent agency, in any form, in relation to this concern. 

That you may not be smprised that the State, after having 
fruitlessly sought information should have determined on its 
collrse without it, give me leave to say that while she cannot 
be presumed to be informed in all particulars, as to the reIa
tions of a deeply interesting character in which she is placed, 
she is called upon to judge as to others, and is not without the 
premises necessary to correct conclllsions. 

Whatever intelligence she might have been permitted to 
receive as to her relative situation, she would, as she will 
hereafter, cheerfully co-operate with the general government 
to prevent an assumption of our territory, to whatevel' ex
tent, by the King of Great Britain. 

In executing the Resolve of the Legislature it will be COll

venient to me to possess a schedule of those documents whic h 
may be communicated. I will, therefore, hope the favor 0 f 
being furnished with such an index for the direction of my 
inquiries. 
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NO. 17. 

Letter fi'om the SeC1'cta1'Y oj State of the United States, to the Gov. 
C1'nm' of Jlfaine. 

WASHINGTON, 7th May, 1827. 
SIR : I have the honor to acknowledge the receipt of your 

Excellency's letter of the 18th ultimo, and to inform YOll 
that I have submitted it to the President. The solicitude 
which is felt by vour .Excellency and the Legislature of 
Maine, in regarcl to' the settlement of our north eastern boun
dary, so interesting to that State, and so important to the 
whole Unioll, is perfectly natural, and justly appreciated by 
the President. And he is entirely disposed to communicate 
allY information in the possession of the Executive of the 
United States on that subject, which can, in his opinion, be 

communicated without the danger of public detriment. Ac
cordingly, when at the session of COllgress before the last, an 
application was made at this Department, by the Senators 
from Maine, for copies of all the papers, maps, and other 
documents reported by the Commissioners, who were ap .. 
pointed under the fifth article of the Treaty of Ghent, it was 
stated to those gentlemen, that the copies would be furnished 
whenever requested, with the exception of the reports and 
arguments of the Commissioners, transcripts from which, 
considering their peculiar character, in the then state of the 
question, the President did not think it expedient to allow to 
be taken. The Senators from Maine availed themselves of 
the permission, and obtained copies of some of the maps. 
Copies of all the papers reported by the Commissioners, 
which are very voluminous, would require the services of 
two or three copyists for many weeks; but the labor of pre. 
paring them wOllld be cheerfu'lly encountered for the accom
modation of the State of Maine. 

The negotiation with Great Britain is still pending, but 
there is reason to expect that it will soon be brought to some 
conclusion; perhaps in a shorter time than would be requisite 
to copy and transmit the papers reported by the Commission
ers, to your Excellency. The President continues to think, 
that the public interest requiree, that the communication of 
transcripts oftbe reports and arguments oftbe Commissioners, 
even under the limitation proposed by YOl1r Exc!::l\ency, should 
be postponed for tho present, and until it can be made without 
the risk of any injUl'ious effect upon the state of the nogotia
tion. Your Excellency's experience in public affairs, will 
enable you to make a just estimate of the reserve and delicacy 
which ought to be observed in an negotiations with foreign 
powers, involving subjects of deep national i.nterest. Thif.;' 
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consideration has such weight, that it is the uniform practice 
of Congress, as. no one knows better than your Excellency, 
to annex a qualification to the calls which are from time to 
time made, for papel's relating to the Foreign negotiations of 
!the Government. There would not be the smallest objection 
to an exhibition to the inspection of your Excellency, or con· 
fidentially, to any persoll that you might think proper to de
signate, of all the papers, WIthout exception, reported by the 
Commissioners. I abstain from a particular notice of many 
of the topics of your Excellency's letter, Iwt from the least 
want of respect, (on the contrary I entertain the highest, per~ 
sonally and officially,) for your Excellency, but from a per
suasion that the discussion of them is without utility. It has 
been thought most profitable to limit my answer to the specific 
requests contained in your lettCl'. \ . 

I transmit, herewith, in confOl'mlty with your wish, a list 
of the papers reported by the CommissionCl's, copies of any 
of which may be procured, for the use of the State of Maine, 
whenever desit'ed, with the exception which has been stated. 

NO. 18 • 

.f1 List oj Books, Papers, ~c. relative to the 5th article oithe Treaty· 
. oj Ghent. 

BOOKS. 
Vol. I. Journal oj Commission. 

Vol. II. Claims oj .f1gents ...... Contains 
Claim of the Agent of the United States. First. Memorial 

concerning the North west angle of Nova Scotia, and the n()rth .. 
westernmost head of Connecticut River, &c .. By the Agent of 
H. B. Majesty. Second. Memorial concerning the same. By 
the same. 

Vol. III. J1nswers oj .f1gents .. .. Contains . 
A reply to the Memorial of the Ag-ent of the United States·, 

filed 8th June, 1821, exhibiting the line of the boundary of the 
United States from the source of the !'iver St. Croix, to the I
roquois or Cataraguy. Answer of the A~ent of United States 
to the claim and opening argument of the Agent of H. B. Maj
esty. Rea(l August 10th, 1821 .. 

Vol. IV. Replies oj the .f1gents ...... Contains 
The reply of the Agent of the United States to the Answer 

of the Agent of H. B. Majesty to the claim and opening al'gu
ment of the Agent of the United States, &c. Read Sept. 27th~ 
1821. Ob~,el'vations npon the answers of the Agent of the 
United State~ to. the claim and openirig argument of the Agent 
of H. B. Majesty, &c. By the Agent of H. B. Majesty. 
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Vol. V. General ./lppendix ...... Contains 
Reports of the Surveyors aud Astl'Onomers, and Documents 

referred to, in the argument of the Agent. 

./lppendix to British Agent's Reply. 
(Duplicate) Repol'1 of Commissionel', C. P. Van Ness .. Re

port of the Commissioner of H. B. Majesty, addl'es"ed to the 
Government of the United States. Appendix to the Report of 
H. B. Majesty's Commissioners, 

NO. 19. 

INDEX. 
NumbeN rnferrei to in 1 { Numhersreferretl to jq 

the U. S. arc;ume!lts. S the BritL~h a,rgu-mcnl9'. 

1. Mr. Johnson's survey of the line north from the 
St.'Croix, in 1817, 1 

2. Col. Bouchet's survey of the same line, 1817, 2 
3. MI'. Johnson's further survey of the nOl,th line and 

adjacent conutl'Y, in 1818, 3' 
4. Mr. Odell's furthcl' SUl'vey of the north line, H 
5. Capt. Pal·trid'r,e's section o'f the cOllntry from point 

Levi to Hallowell, Maine, ) 819, of the diffel'
ent heights through the Graud Portage of Mat-
awasca on SI. John Rivers of Mars Hill, 4. 

6. SllI'vev of the Restook section of the same, and 
of Mars Hill, 5 

7. Mr. Odell's survey of the Restook, with a sketch 
of the countl'Y as viewed f!'Olll Mars Hill and 
the vicinity of the Houlton Plantation,. G 

S. Mt'. Hunter's survey of the AllaQ'uash Rivet" 6 
9. " " "of the Penobscot, First Part, 7 

10. "" " of the Penobscot, Second Part, 8 
11. Mr. Burnham's survey of the branches of Connec-

ticut river, B 
12. Doct. Tiark';, smvey of Connecticut river ~nd its 

tributal'Y str'eams, A 
13. Mr. Bnrnl~am's sllrvey of Memkeswee, GI'een 

Rivers and Beave,' stream, 9 
14. MI'. Burnham's survey of Toladie River and 

Gl'and Portage, 10 
15. Doct. Tiark's survey of Toladie and GI'een Rivers, 11 
16. MI'. Loring's survey ofPenohscot River, 12 
17. " " " of Moose Rivel', 13 
18. Mr. Campbell's sll:etch of the height of Land an-

nexed to MI'. Odell's Report ,)f the survey ofl819, F 
19. Mr. Hunter's sUI'vey of the RiveI' St. John, 14 
.20. Mr. Loss' survey of the River St. John, 15 
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21 Mr. Partri.dge's survey of the Chaudiere, the 
source of the Dead River, and the east branch 
of the Connecticut, 16 

22. MI'. Carlisle's sl1I'vey of the head waters of the 
Chaudiere and Kennebec Rivers, 17 

23. Mr. Burnham's survey of the River Ouelle and 
of the source of the Black RiveI', IS 

24. .1Vh. Carlile's survey of the same Rivers,. 19 
25. Mr. Burnham's survey of the sources of the Met-

jal'mette, Penobscot and 81. John Rivers, .20 
26. Mr. Carlisle's survey of the same sources, 21 
27. Col. Bouchett's Barometrical section of the line f ... 

north from the 8t. Croix, 22 
28. Extract from Carrigan's Map of New-Hampshire, C 

" from Mitchell's Map of Connecticut River, D 
Col. Bouchett's concerning the Parallel Line, E 

29. Extract from Mitchell's Map as first filed by the 
British Agent, 

30. Plan of the foriner survey of the latitude of 45 
degrees north, in 1774, -

.!1dditional. 
Map of the country explored in the years 1817, 1818, 1819, 

aud 1820, by order of the Commissioners under the 5th al't!cle 
of the Treaty of Ghent. 

.Maps referred to in the British .!1gent's Reply. 
A. Map of Connecticut River by Doct. Tiarks. 
B. Streams tributal'y to Connecticut River by Mr. Burnham. 
C. Extract from Carrigan's Map of New Hampshire. 
D. Exti'act from Mitchell's Map, shewing the heads of 

Connecticut River. 
E. Col. BOllchett's plan shewing the different lines consid-

ered as the parallell of 45 degrees north. I 

F. Mr. Campbell's sketch of the height of lund annexed to 
Mr. Odell's Report of the smvey of 1819. 

tj .. Mr. Odell's plan of the survey of the Restook, with a 
sketch of the country as viewed [from Mars] Hill 
and the vicinity of Houlton. 

H. Extract from Mr. Odell's pIau of the due north line ex
plored in 1818. 

I. General extract from Mitchell's Map. 
IL Corrected copy of same extract. Filed Aug. 14,1821. 

(Signed) S. HALE, Sem·ttary. 

Title of the British Oopy. , 
'fhis Atlas (containing the copies.of Maps and parts of Map$ 

·and Plans with the exception of the last Mitchell's Map which 
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was filed as thereon stated) accompanied the answering argu~ 
meut of the Ageut of H. B. Majesty filed on the 14th of August 
last. 

NO. 20. 

Leltcl' jrom the Govemor of Jllaine, to the President of the United 
Slates. 

PORTLAND, May 29, 1827. 
SIR,-The situation in which this State is placed, in conse

qcnce of the unexecuted provision of the Treaty of Ghent re
lative to its northeastel'll boundary, imposes upon me a duty 
which I am not permitted to compromise by my feelings of 
respect for your~elf, and the high authority with which you 
are invested. However discouraging may have been the cor
respondence I have had with the Secretary of State, I cannot 
decline a course deliberately determined upon, or admit the 
belief that a representation relating to the welfare of Maine) 
can be unwelcome. It is not the comparatively light concern 
of a passing favor, or the import of a tt'ansient measure, that I 
am about to Ul'gej but it is that of making u memorial for 
consideration Ilnd recOl'd as to the demesne and jurisdiction of 
this member of the Union . 

. Obliged to depend principally for information upon rumol', 
the tenacity of knowledge, which is powe)', has not, however, 
concealed the fact that the British government has made a 
claim embracing a large tl'act of country adjacent to the Pro
vince of New Brunswick. Information from varions sources 
cannot fail to have produccd on your mind a just impression 
of the importallce communicated to that territory in reference 
to value and jlll'isdiction, by its qualities of soil, its variety of 
nati ve productions, its streams, its situation, and all those 
propel,ties calculated to render it not only a strong interior 
batTier to invasion, but fruitful of the nleans of prosperity to 
our maritime frontier, The State of Maine claims the pro~ 
priety in an undivided moiety, and the entire jurisdiction, as 
far as consistent with the paramount power of the United 
States, in relation to that extensive tract. Having learned 
that the title thereto is involved in the details of a diplomatic 
arrangement conductcd under the sanction of the executive 
depal'tment of the federal government, Maine, although not 
consulted, yet bound from deference, to pay a due respect to 
reasons, the nature and force of which she is, from a studious 
and mystedous reserve, rendered unable to compl'ehend, be
lieves that she ought to present her expostulations in regard to 
any measures threatening her with injury, 

The Secretary of State has informed me that the disputed 
I~laima to land along Ollr ll6)rtheastern boundary are to be suIt-
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mitted to al'bitration, By ai'bitratioll, I understand a submis~ 
sioll to some foreign Sovereign or State, who will decide at 
pleasure on the whole subject, who will he .11I1del' no ab::lOlute 
obligations or efiectual restraint by vil,tne of the treaty of 
1783, whose conscience will not be bound to i mpal'tiality and 
justice by the solemn sanction of an oath, and whose feelings 
may naturally be biassed against a Republic aeclIsed of inordi~ 
nate ambition, and in whoie peace and prosperity there is an 
interesting lesson and example for nations, 

The treaty making power of the U Ilited States on one side, 
\\nd his Britanic Majesty 011 the other engage to consider the 
decision of tllC Arbitrator final and conclusive. I,et me say 
that to a surrender of territory in vol ved as a possibility, it will 
I b'ust, be made evident that there b another party, not to be 
an iudifferent spectator of its own delacel'ation. The mind in 
contemplating our prospects is cal'ried to the Courts of Eli
rope, and led to' scan the tribunals to which you may refer 
this subject. It ,would be unsuitab Ie for me to comment, on 
the dispositions 01' talents of foreign Sov~reigns 01' States,but 
it is not in cold blood that I can antieipate the committing the 
destinies of Maine to an irresponsible arbiter to be found in a 
distant land, and necessarily unqualified to act in the case. 
The character of this arbitel'ship has been pOl'tentiol1s1y exhi
bited by MI'. Gallatin In that letter, in which, on the author
ity of intelligence frOID New Brunswick, he most erroneollsly 
ascribed an interposition by the Agents of Massachusetts and 
Maine as to a compromise ofouri boundary. Suffice it to say 
that the proposed arbitration will jeopardize, without her 
consent and against her will, the rights of Maine; and allow 
me to add, that if caned upon to make the required sacrifice, 
she will be compelled to deliberate on an alternative, which 
will .test the strictness of her principles, and the firmness of 
her temper, , 

The acknowledgement of the mother country and the exe!',
cise of the inhel'eut power of the people, formed Massachu
setts into a body politic, originally independent of the present 
Union and of every foreig'n govel'llment, All the territorial 
and jurisdictional rights which she could acquire were abso
lutely her own and remain so to this day, excepting so far 
as she ha~ granted them to the United States or to Maine. 
The Treaty of 1783, containing the acknowledgment of her 
emancipation, and exaltation to self-govel'l1ment, was not 
with the States, exclusively as a federal body, but partially 
at least as independent communities, that is to say, if in some 
points of view they appeared as fOl'min~ a national, in other, 
they were I'eg-arded as being an allied association. Hence 
the acknowledgment ~f independence applied distinctly to 
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each State, as did also the relinquishment by the King of 
Great Britain of ' the propriety and telTit011ial rights of the 
same and every part thereof.' It is necessary to notice, that 
at the period of the negotiation of the Treaty of Peace, the 
confederation to a slight extent and in reference to a few ob
jects drew the States into concert and gave them a unity or 
character; but the most superficial examination shows that 
the cOllfedel'acy had not a common illterest in tetritory or 
territOl"ial righ ts, and that the recognition of these bore npon 
the ancient colonies only as they held under their charters, 
or as the fruits of their wisdom and valor, iri fee simple and 
absolute sovereigJlt y. 

When by the ratification of the Conventions of the States, 
Massachllsetts surrendered to a superintending agency a por
tion of her power, she yielded I1U right to dispose of her soil, 
or to abHtract any part of it from her jurisdiction. She im
parted no authority to enter into new engagemellts" or what 
may be equivalent, to modify the means of enforcing an exist
ingprovision of an original compact made in pal'l with herself, 
nor to expose without her own consent or that of hel' succe~
SOl' and representative to the fate of foreign arbitt'ament her 
dearly purchased and sacred rights. On the contral'Y, Maine 
110W standing in the place of her parent republic, may deem 
the fifth article of the Treaty of Ghent, as having led to a 
comse endangering hel' rights, and rendered more painful and 
alarming by her exclusion from a propel' intercommunication 
and legitimate consideration as a pal·ty in the case. 

vYhatev~r character appertained to the confederation or to 
those who entered into that holy league, it is manifest that the 
States were not identified and confounded with the Union in 
relation to the CIllCstion here presented, under the original 
treaty of peace and limits. I must therefore, respectfully I1l"ge 
that howevel' the policy and principles of the executive de~ 
partment of the federal government may dictate the imposition 
upon Maine of silence and forbearance, and however plainly 
may be indicated the disposition to treat the subject as if mel'e
ly national, she will not observe any procedure by the United 
States and Gre:;tt Britain for the severence of her territory and 
the abrogation of her authol"ity, without a sensibility too se
rious to be passive. She holds that her domain is not the sub
ject of partition. 

I panse to render more obvious the relevancy of thC€e re
mQxks. Of two principles on which it depends, it may be 
sufficient to state but one. The powel' of subjecting to arbi
tration, with an absolute right in the urhitel' to form a'nd es
tablish a territorial limit is equivalent to the power of ceding 

19 . 
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territory. The arbitet' is the legal substitute an'd mutual 
agent of the parties, in this case assumed to be the United 
States and Great Britain, his acts are theil' ,acts, and there is 
a positive pledge to an unconditional obedience to his behest, 
It i~ the delegation 6f the sovel'eignty of a despot, The effect 
may be the cession of all Maine 01' of only a part, but if of any, 
the government of the United States will participate by all 
unauthorized submission, in the injustioe of the mnpire. ' 

It is not controverted that the control of OUl' foreign 
relations belongs to the Ullited States as to objects which have 
arisen under the Constitution 01' existing laws; but, in regard 
to rights acquired by im independent party and interests in 
propel'ty vested by acts anteriOl' to the existence of that c'om
pact, the il]terpositiOli by the federal executive' without an 
express grant of power, seemf~ to be gratuitolls. No statesman 
will assel·t, that the treaty making power is competent to an 
act transcending the scope of' the combined trusts of the gov
ernment. 

I advert to principles familiar to your milid, because it is 
my duty to present the opiriions here entertained. What then 
is the authority or agency which it may be assumed, would, 
produce no remonstrances from the State the most deeply con
cel'Ued? Not, surely, that which admits of what is tel'med by 
Mr. Gallatin, splitting the differellc~,nor of conceding pro
perty which dues not helong to the United States, and curtail
ing a juri~diction above their rightful control. Whatever 
may be urged to the cont,ral'y, it is confidently a'ssCl'ted not 
only that the provision of the treaty of 1783 is imperative, but 
that it describes our boundary with a precision which shames 
the British claim, and, connected with the making of that 
claim, casts a shade over the Itlstre of the Bi'itish character. 
:By negations we may sometimes arrive at an affirmative. I 
say then that the boundary on the surface of the earth, does 
J10t rest alon¢ the Penobscot, ~T hich the Bdtish, then pel'haps 
contemplatiug that' vast empire they anticipated in North 
America, insidiously and surreptitiously seized during the late ' 
war." Thatboundal'Y cannot be establi~hed there. It does 
not rest where the Bl:itish Ministel' llas presumed to place it. 
The mal,ing the claim doe8 not determine its justice, nor the 
(Jbstillacy of persisting in it create, with this powerful nation, 
the necessity of a concession, which will as surely be followed 
by a more enormous one, as ids certain that the Roman Em
pire was ignominiou~ly subjugated, through the base spirit of 
submission to incipient wrong. Enough has been said to meet 
the obviou,; and natural enquiJ'y, what is expected of t.he gov
ernment, or, may I I1l)t say, what is demanded of it. It InlOws 
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the demerit of the British claim; it is conscious of the rights 
of Maine; and hel'eaftel' it cannot be said that hel' views have 
110t been exhibited, She might, therefore, be forever justified 
in the exel'cise of her jurisdiction and sovereign State rights 
over the disputed ground, Her faith is not pledged, nor is that 
of the Union, to permit auy reduction of her actual tel'l'itory, 
and there is no al·tifice of constnlCtion 01' force of authority to 
break off that great component part of her domain now assailed, 
and to bind her judgment to acquiescence. The cession would 
be nugatory, and if, for a time, she should be compell~d to. 
sublnit to it, the abeyance produced by powel' will not pre
clude the right of resumption which justice may at some 
period award. . 

It has been urged that this concern is so exclu.sively national 
that Maine is obtrusive in presenting her views to the con
sidel'ation of the executive, It is, nevertheless, believed that 
she is under higk obligations vigila ntly to supervise .hel' inte
rests, freely to assert her I'ights, and not to yield readily to the 
discouraging but perfectly naltll'al inclination to see .in . her 
·(!onduct, the humblest defel'enee and an entire, ullquestlOnmg, 
impl'Ovident obedience. She commits no intentional enol', 
and communes, with the fl'ankness which belongs to l\e1' inde
pendence, her charactel' and her station, with her sislel' Re~ 
publics and with the Union. III doing so she evinces her re· 
spect for thei!- integdty, intelligence and patriotism, and she 
a voids by a prudent forecast, that dangel' of collision bred fl'om 
present distrust alld that quel'Ulous al,1d exaspel'ated temper 
usually exhibited when the evils of measures are experienced 
and when causes are appreciated by theil' effects, 

Repeating to you the expI'ession of my regret that you have 
been pleased to refuse that information contemplated by a res
olution of the State. I shall nevertheless continue to hope for 
the preservation, under the protecting cal'e of govel'lllllent, of 
that now exposed Territory, destined under any proprietor to 
be soon occupied by a numerous population engaged in all the 
pursuits which sustain hUlnan life and adorn human nature. 

NO. 21. 

Leltcl' jl'om the Governor of Jlfaine, to the Sccntal'Y of State of 
the United Stales. 

PORTLAND, 29th May, 1827. 
SIR: I am induced by considerations whieh I deem impor~ 

taut, to avail myself or'yollr obliging offer, to obtain copies of 
,aU the papers in YOIll' omce, relative to the boundary between 
this State and New Brl,ll1swick, wbich th!) Presidt:;nt mayp~r" 
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mit to be transmitted. This request applies to maps, with tlie 
exception of the map already furnished-of the Country ex:
plored in the yea-xs l'81~/, 1818, 1819, and 1820, by order of 
the Conllni~sioners under the fifth article of the Treaty of 
Ghent, by-Hiram BUlinham, U. S. Surveyor. 

I have the honor also to solicit transcripts of the arguments 
of Mr, Chipmail and Mr. Sullivan,asAgents under the Com
~nissioti fordeterrnining the true St. Croix; and of the argu
ments of Mr. Austin ana Mi'. Chipman,undei' the fourthar
tic1eOf th(lTreaty of Ghent together with ,the report of the 
Cbmlnissioners in both cases; . . . 
. Excllse me for adverting to the punctillio of experise,whicb 
I shall wish to see liquidated. . ' 

I have made a cOfrullunication t6 tHe' President on the sub
ject of our Northeastern Boundary, which you. will' perceive 
frolll its nature was necessarily directed immediately to him'. 

NO. 22 • 

.bcttcrfl'om the Secretary of StatfJ of tlie'U'I),ited States, to t!w Gov,: 
er'l),or of .Maine .. , 

WASHINGTON, 9th June, ·18J~'i. 
'SIll,: The President bas received the letter which youl'Ek;~ 

cellency addressed to him, under date the 29th ultimo; arid t 
uIll.charged by himto convey to you his assurances that yotlr 
Observations on the interesting. si.lbject of our NOl~th.eastell1 
bOundal'y shall receive attentive and respectful consideration. 
Ibeg leave to add that in no contingency is any arbitrati6nOf 
the ,difference between the United States and Great Btitait1, 
relative. to that boundary, contemplated, but that for which 
pro~isioll has been solemnly made by treaty. It would afford 
.great satisfactibn to the President, ifa resort to that alte'rnative 
for quieting the dispute could be avoided, by obtaining from 
Great Britain an explicit acknowledgment. of the tel'l'jtotial 
claims of Maine, in their whole extent. Can'dor, however 
compels me to state, that the prospects Of such an acknowledg:' 
ment, at the present time, are not 6llcoUl·aging. 

NO. 23. 

Letter from Daniel Brent, Esq. of the Department of State of the 
Dititecl States, to the Govemor of Jlfaine. 

WASHINGTON, .JulIe 15, 1727. 
, SIR: I was directed by the Secretary, before his departure 

,from this City, a few days ago, on a visit to Kentucky, to have 
~opiesprepared of the Books, &c. &c. requested in yoor Let-
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tel' to him of the 29th of .May, and to transmit them to your 
Excellency, with all possible dispatch; and I have j list col
lectecl'together the manuscript Books' containing the argu. 
ments of Mr. Chipman and NIt'. Sullhran', Agents under the 
commission for detel'll1ining the true St. Cl'oix, and those con
taining the arguments of Mr. Austin and MI'. Chipman, Agents 
under the 4th Art.icle of the Treaty of Ghent, together with 
the Reports of the Commissioners in both cases, fourteen in 
number, and averaging, each about two hundred and fifty 
pages of close writing on foolscap paper i ti'1U1SCI,j pts of these 
heing particularly noticed by you as wanting, Added to those, 
the arguments, reports and papers, including the Maps, un
Oel' the 5th article of the Treaty of GI~ent, which come, it 
would seem to me, within the scope of your reqnest·, enibrace 
l\ mass of writing nearly as voluminous as that of these Books. 
I take the liberty, under these ciI'cnmstances, oftl'oublinQ,' yOUl' 
Excellency with this communication, to apprize you of the 
exteut of the transcripts which appear to be thus required, 
and of the delay which mllst, of consequence, attend the ex
ecution of your Excellency'S comm~ssion, as it is, at pl'escnt y 

understood by me. . . . 
I heg leave, however, to state that the subject is involved 

in so much obscurity from the prolix and complicated argu
ments, reports and replies of the se\'el'al Commissioners, 
Agents, Astronomers and Smveyors, that I do not like to ven
ture upon making a selection fOI~ fhe copyists, thoug-h I feel 
fully persuaded that this lllight be ac\vantageollsly done, to the 
great abridgement of their work, and to the expediting of the 
fulfilment ofyonr wish. The Senators from yoU)' State,Mes~I'~. 
Holmes aud Chandler, have seen the Books, and, as wen lre
collect, were furnished with eopious extracts from them; arid 
perhaps, they might favor this Depal'hnent, through your 
Excellency, with some suggestion leading to a convenient cure 
tailment, whkh should, nevertheless, be entirely compatible 
wi~h your Excellency's obj~ct, in reference to the copies re
glllred by you. 

NO. 24. 

Letter from the Govern01' oj Jlfaine, to Daniel" Brent, Esq. oj tlte 
Departmemt of State, oj the United States. 

PORTLAND, July 14, 1827. 
SIR : I had the honor to receive yOlll' letter, referring mit 

to the Hon. Messrs. Holmes and Chandler, as to reducing the 
amount of the draught I had made on the proffered kindness 
of the Secretary of Stale. I have availed myself of all possi-
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ble benefit f!'Om your suggestion; but am still disposed to, ac
cept? without reservation, the favor he so politely tendered, 
which is done with the gl'eater sense, of obligation, because 
th'at favor cannot embrace the principal objects first contem
plated, and is therefol'e rendered mOl'e valuable as to the resi
due, It is also believed that Maine ought not to lose the op
J)ortunity of placing 'among her atchives all those documents 
which she can obtain relating to a concern so important as 
that of a third of her territory., ' 

Extract of Ct Zettel' from the Governor of Jllassachusetts to the Gov~ 
em,Or of .illaine, dated, Exectttive Depct1'lment of Massachusetts, 

B6S'fON, July 2d,1827. 
, I beg also to avail myself of this opportunity to acknow

ledge the receipt of several interesting con~munications fl'om 
your Exoollency in reference to the Northeastern Bonndary, 
which will receive the most respectful and faithful ~onsidera
tion. ,My own opinion.of the importance of the genel'a1 vie ws 
whlch, you have in detail,and w:ith great force,presented, on 
this subject, has been heretofore expressed in official com
munications to the Legislature of this Commonwealth, and in 
a correspondence had with the Department of State of the 
Untted States.' 

NO. 25. 

Letter from the Govel'nm' of Mctine to the Secretdry of State of the 
United States, ,l\ 

PORTLAND, Septembel' 3d, 1827. 
SIR :, Since 1 had the honor of addressing- you ontlw ~ub. 

Ject of 'the northeastern boundary of this.-State,facts have 
been placed within my knowledge which more iIl).peratively 
than aoyother, urge me to sqlici~ theaHentioI] of the Presl
{lent to the situation in which we are placed, tt,lS tlO,W: ren
dered evident that the representation made to you and com
municated in your letter of the 27th of March last, ~hat the. 
Bdtish government has abstained from the pel'fol'mance of 
any new acts which might be ·construed ,into an exercise of 
the rights of sovereignty 01' soil over the dispnted territory, 
"Was entirely incorrect. That representation, connected with 
the recommendation by the Pl'esident, has nndoubtedly had 
much influence with Maine in producing' a forbearance, which 
will probably be objected against her, incomparison with the 
opposite course by Great Britain, as containing ~n· implied 
acknowledgment of the rLO'htfulness of the jurisdiction which 
has been exercised for yea~s1 by a fOl'~ign Power in tile maw· 
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ner and to an extent which I beg leave now to exhibit, as 
IJresented to me by credible testimony. Along the St. Johns 
river following it up westwardly from the jUllction of the 
Matawascah, is a very flourishing settlelllent containing a 
considerable number of peaceably disposed and indu8trious 
inhabitants. Among the~e is a proportion of American emi
grants, some of whom hold their laud uudel' deeds from Mas
sachusetts and Maine, and the others, or nearly all of them 
are anxious to obtain titles in the salLle way. The latter at 
present occupy as tenants at sllftel'~nCe, a'nd neither recog
nize the land,· ail beinF'~ CroWIl lauds, not' do they voluntarily 
submit to 131'iti~h authority. The;le persons, the govel'llrnent 
of New Brunswick treats in alhespects as aliens, denies theil' 
right to hold real estate, asse~ses upon them the alien tax, and 
refuses to pel'mit to them the transmission of theil' produce as 
American .. I forbear to speah~ of many acts of violence and 
petty vexation of which they also complain. The othel' in. 
habitants are uniformly treated as BJ'itish subjects, and new 
acts of jnrisdiction, even to requirement of military dnty, are 
as frequently exel'cised, as the ordinary operations of a muni· 
cipal control require. Before expressing to you the sentiments 
which should be connected with the exhibition of these facts, 
allow me to ask your attention tq the sacrifice to which Maine 
is slIhmittillg wliile her formidable, indefatigable adversary is 
thus ind\1striously fortifying his positions. She owns, as it is be
lieved, as clearly as she own~ any other portion of propel'ty, 
a tract not less than 8ix millions of acres, which, with the 
exception of abont a million and an half situated northeast
ward of the S1. John and Matawascah, is generally valuable 
for soil and timher, so that the latter along one river has been 
.estimated to ,be worth $180,00000, which is only equal to an 
average of $15000 pel' square mile. The use of these vast 
resoUl'ces is forbidden to her by the cit'clllustance, that a 
claim is made upon it by a foreign power, and by the respect 
she entertains for the Presid~nt's l'ecommendation of a mutual 
forbearance ; yet that Powel' is in the m,ean time applying 
its jurisdiction in the same manuel' as if the representations 
of its minister cI'eated no pledge and no obligations to sustain 
their correctness. While it is natural that the same powel' 
should seek to render the Province of New BruIlswick weal. 
thy and powerful, by the prize it hopes to win, it might have 
been expected that there should be no repugnance between its 
acts and declarations. The case which will be presented, 
must, as you perceive, necessarily require of Maine, a consi
deration of the duties she owes to her citizens, not left in the 
condition of neutral subjects without government, as has been 
supposed, but actually subjugatecl, 
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To.uUow .our lands to remain uncultivated, and ourpl,lblic, 
improvements to ue postponed through a State necessity, is 
a sacrifice capable of being endlll'ed, compared with that .of 
seeing dominion usurped over those who owe us allegiance, 
and to whom protection is due. It. has been .the doctrine of 
the Govemment, and of a great portion. of the people of the. 
United States, at times when Great Britain was heretofore 
pl"Osecuting claims against this country, nWl'e extensive, but 
not less lllljl1St than thelwesellt, that uI! injury to. a singh3; 
citizen inflicted a wound upon the body"politic, and that an 
evil inflietedup01l1 a part, demanded the making. a co.mmou 
cause for its re~neJv. . 

In such ,a i'cnt,j;nent,beljeved to be now as fully as evei~ 
entertained, I find my apology for this renewed appeal for 
protectioll,of the intel'ests of Mfl.ine against the reduction of 
its terl'it 0 l"CY and the oppression of its citizens through f01'eign 
intel·position. . . ' . 

Availing myself of the l))'e~nt opportunity to o,ft'o1' the Pre~ 
sident a further view ofthis subject, which I olY!it.ted purposely 
on former occasions, it is flattering to be able to bring in aid 
the analogy of the opinions understood by the nation to have 
been uniformly entertained byolll' statesmen and jurists in the 
case of the Mississippi, It being assumed that tlie protection 
solicited will be yie,Ided, and that the property demanded can" 
not be surrendered many fOl'm, 01' under any mode of proce
.dure, except as supedor force may conlpel submission to a 
cession of State territory, it is l1atural to advert to tbe value 
of the property .at stake, That value is so enhanced as to 
place it beyond calculation when we apply the doctrine applied 
.to-the navigation of the MississiPl)i, that the OWllCl·ship of the 
bead waters ofrivel·s gives the right of free navigation to their 
sources, . The doctrine, subject to some modification of a 
political and fiscal character, has the same application under 
the laws of nature and of nations, in reference to our right of' 
navigation throllgll the St: John, as this nation always demand·· 
edfor it in connection witli the great question with Spain, 
which called it into view. Let me,intreat you, then, to look 
at once to the exciting cause of the cupidity' of' Great 'Britain, 
and the anxiety of Maine as to til is profligate claim. The 
materials for ship building oli the disputed terdtory, may be 
called inexhaustible, and the soil is so fertile, that tile Mata
wascah settlement exports many thous.andbushels of grain. 
The towns neal' tbe ijayof Fundy, both on t]le Scpodic and 
St,. John, under the exclusive policy of Great Britain, derive 
immense annual profits from ship building,and they look with 
an _l).holy interest a.nd intent on the extensive· {orests of Maine: 



NORTHEASTERN BOUNDARY. 761 

If the merits of the case admitted more measured terms, I 
should use them. But believing that all posterity would re
probate the weal. ness of yielding what is once so rightfully 
OUl'S, and so important, I use the freedom which the occasion 
demands. Beyond what I have urged, let me add, that there 
will be, if you shall defeat the claim upon our territory, a 
facility of artificial water communication, which, regarding 
its extent is unpat'alleled in the geography of this country. It 
will embrace all the watet·s of the St. John, Penobscot, Ken
nebec and St. Lawrence. 

If the General Government will employ an Agent of t.his 
State, it will, I am sure, be responsible fOl' proving to him the 
correctness of all I ha ve stated, to his entire satisfaction, and 
in the most anthentic forms. 

I cannot close without assuring you of my confil'lnedbelief, 
that Maine will never assent to the result of an arbitration 
unfa vorable to her interests in the gt'eat concet'n in reference 
to which my duty has compelled me to trouble you with my 
repented communications. 

NO. 26. 

Letter from the Secretary oj State oj the United States, to the Gov.
ernor oj .1Ifuine. 

WASHINGTON, 14th Sept. 1827. 
SIR :1 have received the lettet' which your Excellency did 

me the honor to address to me on the third instant, and I have 
lost 1\0 time in transmitting a copy of it to the President of 
the Uriited States, who will no donht give to it the most re
spectful and deliberate examination. In the mean time, I have 
also transmitted an extract from it to the British Minister, 
accompanied by the expression of a confident expectation that 
the necessary orders will be given, on the part of the British 
Govet'nment,to enforce that mutual forbearance from any new 
acts tending to strengthen the claims of either party to the 
disputed territot'y, which it has been understood in the con'es
pondence between Mt'. Vanghan and myself, wmtld be observ~ 
ed on both sides. 

NO. 27. 

Lette)' f)'om the Governor of .Jvlaine, to the Lieutenant GoveI'nor of 
New Brunswick. 

PORTLAND, Oct. 22, 1827. 
SIR : It has been represented to me, as Govel'llor of the 

State of Maine, that one of its citizens, of the name of .John 
Baker, while residing on its tet'ritory, has been arrested and 
js detained in gaol at Fredericton. A circumstance so inte· 

20 
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Testing to the peace and character of the State .and Country, 
compels me to solicit information, which I do with the reo 
spe~t and amicable disposition due the authorities of a neigh
boring government. It is hoped that you will be pleased to 
communicate all the facts in the case, and that the result will 
be to allay the anxiety produced by the impression that the 
privileges of an American citizen and. the jurisdiction of a 
sovereign llower have been invaded. Maine has not only 
a wish to be amicably connected with New Brunswick, but 
her interests impel her to seek a friendly intercommunica~ 
tion ; yet you must be aware that honor and justice demand 
of her the utmost respect and devotion .on her part to .t he 
tights of every citizen. 

The attempt to extend the jurisdiction ;of New Brunswicll; 
over the disputed territory, will compel countel'actioR fl'om 
Maine.-The result must be productive of so much evil that 
it is not deemed indelicate or dit,respectful to advert to itt 
The arrest of our citizens on what we believe to be a part of 
our State will demand 'its utnlost energies fOl' resistance.' 

NO. 28. 

JIll". Daveis's JJppointlnent. 
STATE OF MAINE. 

Secretary of State's Office, l 
Portland; November 0,1827: 5 

CHARLES STUART DAVEIS, Esq. Portland, ' 
SIR: I am directed to inform you, that you' have this day 

,been appointed by the Governor of this State" an Agent, with 
authority to act in behalf of the State of MaiI)e, in obtaining 
information, either informally, or by authenticated statements, 
as to all objects relating to rights of property and jurisdiction 
between the govel'llments of the said State, and the Province 
of New BrunswiclL 

I have the honor to be, with great respect, 
Your lllost' obedient servant, 

AMOS NICHOLS, Secretary of State. 

NO. 29. 

Letter from the Governm' of the State of Maine to the· Lieutenant . 
Governor of New Brunswick. 

PORTLAND, Nov. 5th, 1827. 
SIR : 1 have the honor to solicit your friendly reception of 

Charles S. Daveis, Esquire, appointed to obtahdnformation 
relative to our border difficulties. It has been considered 
due to yourself to select, for this Agency, a gentleman of 
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high character, and who in the most acceptable manner, 
may inquit'e into concerns calculated to produce a war be
tween the United States and Great Britain, unless by the for
bearance of injUl'ies by New Brunswick and Maine, it may be 
prevetited. 

In whatever point of view yon may regard this subject, I 
have full confidence that you will permit MI'. Davei~, if only 
in the capacity of a strangel' and a gentleman, to pass, with 
youI' couutenance, through the territory ovel' which you pl'e
side, to the differont portions of country he may wish to visit, 
for the pUl'pose of ascertaining the facts relative to complaints 
of violence and injustice committed on the citizens of Maine. 

This meawre has becn ad~)pted, not to interrupt, but to che
rish, the most respectful sentiments, and amicable disposition, 
between all those who may be concerned. . 

l'dr. Daveis' authority does not specially designate his ob
ject; but you are requested to consider him as fully empower~ 
ed to demand the release of John Bakel', a citizen of Maine, 
said to be confined in the Gaol at Frededcton, and that the 
persons, who anested him and conveyed him there, may be 
delivcred up, to be tried by the laws of this State, and dealt 
with as justice maycr{)quire. 

NO. 30. 

Letter from the 8ecl'~tal'y of State of the United Stcttes, to the Gov. 
ernor of .Mctine. 

WASHINGTON, 30th October, 1827. 
SIR: I have committed to the charge of Mr. William Pren

tis, who will have the honol', to deliver them and this letter 
to your Excellency, and who is employed for that purpose, 
twenty-four manuscript volumes of books, according to the 
accompanying list, on the subject of the North and Northeast
erly Boundary lines of the United States, prepal'ed at this office, 
for the State of Maine, conformably with the suggestions and 
desire expressed by your Excellency. From the extent of 
these manuscripts, it is more than probable that they embrace 
copies of a great deal more in documents, discussion, and ar
gument, than was in the contemplation of your Excellency, 
or than was desired for the use of your State; but to secure a 
full compliance with your Excellency's views, and to gual'd 
against any deficiency, I gave directions to ha ve a transcript 
made of every thing which might, by possibility, be useful or 
interesting upon the occasion, having the remotest beal'ing up
on the subject, with the limitation stated in my previous 
correspondence; and as the selection was necesflarily commit. 
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ted to othel's, who may tlot have had a very accurate view of 
th,e extent of the commission entrusted to them; it is not im~ 
probable that it may comprise much which may be found 
superfluous. 

I send also, forty-two copies of maps, likewise prepared with 
the j>ame views; alld under the same ci!'cumstances, which Mr. 
Prentis will also have the honor to deliver toyol1rExcellency. 

NO. 31. 

Letter from tM Governor of JVlaine to the Secretary of State of the 
United States. 

PORTLAND, 16th November; 18~7. 
SIR.: I have received the documents you caused to be trans~ 

mitted with the satisfaction naturally excited by so valuable a 
testimonial of regard for the wishes of this State. An attention 
which has occasioned so much trOllble" cannot.fail to produce 
a strong sentiment of respeCt, an,d to call into.actiona propel' 
sensibility in acknowledgment of a bqrden~ome service, from 
~hose very deeply intei:ested in obtaining it. ' .. .. , 

I llave also this day received your eommqnication of the 
date of the 10th inst. From its contents, I am madt? sensible 
that the objections I have had the honOl' to urge against the 
submission to a foreign umpire, of the tenitorial and jnrisdie~ 
tional rights of Maine, without consulting ol~advising her, as 
to th~ conditions, have not been deemed av.ailable. If any in
jury ?hall r~snlt to her, the appeal will be made to the people 
of tIus country and to posterity. It has not seemedal:rogant 
or presumptuous to have expected al'ecognition ofherl'ights, 
and to have asked that, if she is, to be made a sacrifice, she 
might not be devoted without some consid,eration on her part 
of the terms. 

It is not probable that your various important engagements 
ean have allowed to my former cOmmllt1ications more than the 
cursory glance, which enables the officer in most cases to dis
patch, bu~i\less, e!'pecially in those calles in regard to. which be 
has marked out hiscouf8e ; but to save repetition, I must ask 
your indulgence to I'ef~l' to those communications as contain
ing statements and principles near to the hearts and: int.erests 
of this community. When you cautioned us against sugges
tions of compJ'omi~e and acts of precaution, it was, not; belie
ved that it was that yon mil6ht the more easily fhi'ow us within 
the power of an umpire, butthat you intended to intimate.that 
the powerful ann of the fedetal g(}\;el'Omeilt was holding it,~ 
ample shield befq)'e us. At last, we leal1nthat.onr strength, 
Eec.udty and wearth l,IJie to be S:ubjecte'dt€l the mercy of a fo-
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l'eigllindividual, who,it has been said by your minister, "rare
ly decides upon strict principles of law," and " has always a 
bias to try, if "possible, to split the difl'el'er\ce. j, I cannot ?ut 
yield"to the impulse of saying, most respectfully, that Mall1e 
hal> not been treated as she has endeavored to deserve. 

The paillflll duty of laying before you the testilnony to prove 
the Clj!;gre;;sions committed upon citizens of this State, by inha~ 
bilants of New Bl'un~wick, was seasonably'discharged. It is 
fe;u"eu that the violence committed, has been but the com
mencement of a sYiilem. The President will surely bestow his 
attelltion UpOIl the case uf John Bakel', who is stated to have 
been al'l'e:;ted on land conveyed to him, in fee simple, in the 
year 1825, by the Commonwealth of Massachusetts and the 
State of Maine. The conveyan c~ was virtually a certificate 
of citizenship, and a pledge for protection. It was also an act 
of State policy, a deliberate political measure, and the 
"Old Commonwealth" and this Republic may well call upon 
the President and Secretary of State to be their protectors. 
All tb.o£ewho ha ve contended against the impressment of the 
sailor in our ships, will resent the arrest of the yeoman on the 
frontier. Connecting this injury with others, which have 
been suffered and threatened, it has been deemed proper to ap
point an Agent of the State to inquire, in a friendly and re
pectful manner, into the facts, wh08e repOl't will enable me 
to answel' fully and correctly, the questions you have Pl'oposed. 
It is with great deference submitted that every investigation 
of this subject, will satisfy the federal government that the 
\'epresentations I have had the honor to present, might have 
been worthy a serious consideration, which I doubt not, they 
have received, although possibly too late. The communica
tions to the Lieutenant Governor of New Bruuswick,and other 
documents, will accompany this letter. 

NO. 3~. 

STATE OF MAINE. 
BY THE GOVERNOR OF THE STATE OF MAINE. 

A PROCLAMATION: 
Whereas it has been made known to this State, that one of 

its citizens ha~ been conveyed from it, by a Foreign Power, to 
a gaol in the Province of New Brunswick; and that many 
trespasses have been committed by inhabitants of the same 
Province on the sovereignty of Maine and the rights of those 
she is bound to pl'otect. " 

Be it also known, that, relying on the 2"overnment and pea
pIe of the Union, the proper exertion will be applied to cibtain 
reparation and security. 
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Those, tliel'efore, suflel'ingwrong, or threatened with it, 
and those intcJ'ebted by'sympathy and principle, on account of 
the violation of our tel'ritory and immunities, are exhorted to 
forbearance and peace, so' t1;at the preparations for preventing 
the removal of.onr laml marl,s, and guarding the sacred and. 
inestimable rights of American citizens may not be embarrassed 
by any unauthorized acts. ENOCH LINCOLN. 

BY THE GOVERNOR: 

AMOS NICHOLS, Secreim'yof Slate. 
COUNCIL CHA:MBElI, ~ 

Portland, November 9, 1827. 5 

·NO. 33. 

Extract oj ct Lette?' from the Secretary of State oj the United States, 
to the 'Governor oj Maine. 

WASHINGTON,27th Nov. 182'7. . 
SIR: J haye to acknowledge the receipt of the letter which 

your Exeel1ency did me the honor to address to address to me 
on the 16th instant, with its accompaniments, all of which 
have been laid befOl'e the President. He sees with g'reat re .. 
gret the expression of the sentiInent of your Excellency, that 
" Maine has not been treated as she has endeavored to deserve." 
Without engaging, at this time, in a discussion of th-e whole 
subject of our dispute ,with:Great Bdtain. aboljt the North
eastern Boundary of the United States, in which the State of 
Maine is so deeply interested, whichwollld be altogether I1n~ 
profitable, J am sure I shall obtain your Excellency's indul
gence for one:01' two generalobseryations which seem called 
for by the above sentiment. . . 

. By the Treaty of Ghent,.in the contingency which unha p
pily occurred, of a non-concurrence between the British and 
American Commissioners in fixing that boundary, they were 
directed respectively toreport to their Governments, and the 
difference thus left unadjusted, was to be refel'l'ed to a Sove· 
reign A~bitrator. Your Excellency, in the course of the cor
respondence which has passed between you and this Depart
ment, has protested against this reference, and your objections 
to it have' received the most respectful consideration. The 
fulfilment of solemn obligations imposed upon the United States 
by the faith of t)'eaties j and the duty with which the Presi
dent is charged by the constitution, of taJdng care that the 
laws (of which our treaties with foreign powers form part,) 
be ilaithfully executed, did not appear to leave him at liberty 
to decline the stipulated reference.' If any other practical 
mode of settling the differences had occurred; or been "5lig-
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gestcd by your K'I,cellency, to the President, it would have 
received friendly and deliberate consideration. . 

It is certainly most desirable that nations should arrange all 
differences between them, by direct ncgotiation, rathcl' than 
through the fricndly agency of third powers. This has been 
attempted and has failed.. Thc Government of the United 
States is fully convinced that the I'ight to the territory in dis
pute is with us and not with Great Britain. The convictions 
of Maine are not stronger in respect to the validit.y of our title 
than those which are entertained by the President. But Great 
Britain professes to believe the contrary. The parties cannot 
cOUle to the same conclusion. In this state of things what 
ought to be done? National disputes can be settled only am
icably or by an appeal to the sword. All will agree that be
fore resorting to the latter dreadful alternati ve, every friend
ly and peaceful measure should be tried and have failed. It 
is a happy expedient, where nations cannot themselves adjust 
their difl'el'ences, to avail themselves of the umpirage of it 
fl'iendly and impartial power. It multiplies the chances of 
avoiding the greatest of human calamities. It is trne that it 
is a mode not free from all objection, and Mr. Gallatin has ad
verted to one, in the extract which yon give from one of his 
despatches. But ohjectionable as it may be, it is better and 
not more uncertain than the events of war. Your Excellency 
seems to think that the clearness of our right should prevent 
the submission of the controversy to an Arbitrator. But the 
other party professes to be equally cOllvinced of theindisputa
ble nature of his claim; and if that considel'Ution were to op~ 
crate on the one side, it would equally influence the other;
The consequence will be' at once perceived." Besides, th6 
clearness of our title will attend it before the Arbitrator" and 
1f we are not deceived in it; his favorable decision is inevitable. 

The President regrets, therefore, that in conducting the ne
gociation with Great Eritain, he could not confOJ,'m to the 
views of your Excellency, by refusing to carry into eftect a. 
treaty, to the execution of which the good faith of the Nation 
stood' pledged, and which was moreover enjoined by the ex~ 
press terms of the constitution. 

But, if he cpuld have brought himself to disregard this dou
ble obligation under which be is placed, how could the inte
rests of Maine have been advanced? Both parties stnnd pledged 
to each other to practice forbearance, and to abstain from 
further acts of sovereignty on the unoccupied waste, until 
the question of right is settled. If that question cannot be 
!iettled by the parties themselves, and may not be settled by 
arbitration) how is it to be determined? 'fhe remaining alter-
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native lias ,been suggested. Whether the time lial'l arl'ivedfor 
the use of that does notlYelongto the Pl'esident liut to another 
branch oftne Governmerit totlecide. 

I cannot but hope that yoUr, Exoellimcy, upon a j'i:wiew'of 
the whole subjectiina: Sl)il'it of candor, will be disposed to 
think, that the ,Executive oYthe United States has been en
deavoring, with the utmost: zeal, inl'egard to am' Northeast
Ct'll bOlludary, to pl'Olnot'e the trtteiutel'ests of the Uuit~d 
States and of tne State of Maint:!) and that this tesp~ctable 
State has been tt'eatea neithm"withi l\eglect nor, injustice. 

f, 

NO. 34. 

Letter front tlte Lieutenant Govern(J1' of JVew Brun,~U!ick to {he Grw-
, ernor, of JJ1ctine. , ; . 

FltEDERlC'l'ON, New Brunswick, 15th No'V-. 1827. 
SIR: I hllve the honor to acknowledge the receipt of YOllr 

Excellency's letter of the 22d October, requesting me to com
.municate all the circumstances respecting the arrest of the 
individualnarned in your Excellency's letter. . 

It is OO,t fOI' me to question the propriety of your Ex-cellen
'cy's.OI)eoing a correspondence with the Govcl'nmentofthis 
F~'ovince, ()n a question now pending in negotiation between 
his Majesty's Government and the Government of the Unit~ 
States, ascontI'acted under the treaty of Ghent; but it would 
.neither be consistent with my sense of duty, nor in conformity 
witl~ myinstl'uctions, to 'gi ve thl(explanationsy()ur Excellen· 
cy requests, to any persons excepting those with"whom lam 
.directed to' correspond, or. l).nclell',whose 01'(1el'8 I am placed. 

Sllollldany reference be made by,the General Government 
'Qf the United States,. to his Majesty!s Ministel',upon thi", or 
any other: matter connected witlidlw Gchrernment' of thisPI'o,\ 
vince; it will bemy duty to affol'dhis Excellency the fltllest 
information to enable him to gi:Ve whatever explanation he 
may deem propel'. . ' 

Although for theiSe reasons Ii lntist decline any further cor
respondence with your Excellency, on this subjeCt, yetW is in 
entire unison with the sentiments and disposition which I 
lq:row to .anim.ate his Majesty's. Governmellt, 'that I take this 
occasionJo assure your ExceIlencYiof my sincere andcol'dial 
tlesire to do aU in my power, so far as I personally am at lib· 
~rty to use any discretion in thednties with whjch ·lam hIl
perativ.ely.charged, to meet with respect and cOTJsidel'ation the 
amicable dis.position lvhich youI' Excellency professe~. ltrust. 
mYQQuduct will be. found to evince a just anll manifest solici
tud~ to repl'Elssand f punish any' acts on the disputed tel'ritory, 
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which might lead to the intel'ruption of a good under5tanding 
between the two countries, and to keep the question in a state 
propitious for a speedy and amicable adjustment. 

In the Supreme Court, .. Ercchequer side. 
YORK, TO WIT. Be it remembered, that Thomas "Wetmore, 

Esquire, Attorney General of onr Sovereign Lord the King, 
foJ' this his Majesty's Province of New Brunswick, who prose
cutes for our said Lord the King, cOllies in his own propel' 
person, into the Court of our said Lord the King, before the 
Justices of our said Lord the King, at Fredel'icton, on the 
seventeent h day of September, in the eighth year of the I'eign 
of our sovereign Lord the now King, and for OUI' said Lord the 
King, gi ,-es the Court here to nndei'stand and be informed,
That Whereas a certain tl'act 01' parcel of Land situate in the 
,Parish of Kent, in the county of York, in the said Province, 
and lying on both sides of the river St, John, between the 
month of the .Madawaska River and the River Saint Francis, 
and containing ill the whole fifty thonsand acres, in the hands 
and possession of our said Lord the King, on the first day of 
February, in the first year of his Reign, and before and con
tinually after, was, and of right ought to be, and yet ought to 
be, in the right of his Imperial CI'own of the United Kingdom 
of Great Britain and Ireland, and as part of the Dominions of 
our said Lord the King, in this province: and for so long a 
time as there is no remembrance of any man to the contl'a!'y, 
has been in the possession of the said Lord the King, and his 
Predecessors, the Kings and Queens of Great Britain and ire
land, and a part of the Dominions of said CI'own: Neverthe
less, one John Bakel', of the Parish aforesaid, in the county 
aforsesaid, Farmer, the Laws of the said Lord the King in no 
wise regarding, bllt intending the disherison of the said Lord 
the King, in the premises, on the first day of February, in the 
second year of the reign of our said present Sl)verei~n LOt'd 
the King, and on divers days and times, before and since, with 
force and arms and without any lawful authority, in and upon 
the possession of the said Lord the King, of a part of his said 
lands, to wit, one hundred acres ther'eof, lying on the westedy 
side of the Land Tllrtle, or Mariumpticook River, a branch of 
the said Rivet' St. John, at the Parish aforesaid, in the county 
nfOl'esaid, intl'nded and entered, and erected and built thereon 
a cel'tain House, and othel' edifices, and cut and felled divel's, 
to wit, five hundred timber and other trees thel'eon standing 
and growing, of the value together of one hundred pounds, and 
took and carried away the timbel' and wood arising from the 
said trees, and of his own will disposed thereof, and i.he i:>suej> 

21 . 
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and profits of the same lands accl'uing, received and had, and 
yet doth receive and have to his oWn use, and still holds and 
keeps possession of the lands; and the said trespass aforesai~, 
hitherto aud yet continuing to the gre!\t annoyance of our saId 
Lord the King, in contempt of our ,said Lord the King, and 
contrary to the Laws and against the peace of our said Lord 
the King. ' ' , 

Whereupon the said Attorney General of our said Lord the 
King, for the said Lord the King,prays the advice of the Court 
here in the premises, (lnd that the aforesaid John Bakel' come 
here to answer the said Lord the King in the premises. 

(Signed,) T. WETMORE, .flttorney Ge'ne1·ul. 

Indorsed, J. M. BLISS. 
Examined by me and certified to be a true Copy. 

T. R. W E'f.lIIORE, Clerk to the .flttorney Gene l'Ct l. 
28th N~vember, 1827. 

CHAPTER XXXI. 

A Resolve relating to the Northeastern Boundary. 

Resolved, That the Governor be, and he hereby is reqnested 
to transmit a copy of t11e Report of the Committee, to whom 
was referred so much of his communication, made to the Le~ 
gislature, as relates to the Northeastern Boundary of this 
State, to the President of the United States, to the Governor 
of each State in the Union, and two copies to each of onl' 
Senators and Representatives in Congress, and each of our 
foreign Ambassadors; and that one huudred and fifty copies be 
at the disposal of the Governor. , . 

. [.!lpproved by the Governor, :February 18, i 828. J 

MESSAGE OF THE GOVERNOR. 

To the Senate and House of Representatives: 
I transmit, for the information of the Legislature, the Re

port of Charles S. Daveis, Esq., the Agent appointed by the 
Executi ve of this State to inquire into and report upon certain 
facts relating to aggressions upon the rights of the State of 
Maine,and of individual citizens thereof, by inhabitan te/ of the 
Province of New Brunswick. l!~N6CH LINC OLN. 

COUNc'IL CHAMDER, ~ 
Portland, February 2, 1828. ~ 




