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CIRCuIT COURTS MARTIAL, 

Wednesday in January, eighteen hundred and 
thirty-two, at Augusta aforesaid. 

1129 

SECT. 3. Be itjul·thel· enacted, That the Gov-
C 'I b h' db' Govelnor and ernol"and OlinCI, e aut Ol'lZe to -0 taln a con- louncil outhor-

h S f· 'b'l I f I d' izeJ to receive, veyance to t e tate, 0 a sUlta e' ot 0 an mCOllveY.llce of a 

, 'd' A ' l' hlP bI' B 'ld' ,it. ror the Pul)Sal lIglista, 'on w lIC tIe U IC Ul mgs lic lluilJings, ' 
may be erected, ,provided the same can be had 
without. expense to the State. 

SECT, 4, Be it jUJ·thel' (}nacted? That the .. 
.. fi h d dIll b -, d d AppropmtlOn sum or ve un re (0 aI'S e appro.pl'late an rOI cell,.ill,pur. 

placed at the disposal of the Governor, to poses. 
enable him to cause such lot as may be convey-
ed to the State, to be improved, fenced and orna-
mented with forest trees, as the Governor and 
Council may direct. 

SECT, 5, Be itJul'thel' enacted, That all laws Repeal of othi!>: 
and, resolves inconsistent with the 'provisioils of I."" &c, ' 

this Act, be, and the same are hereby repealed. 
[.!lppTo'ved by the GoVel'n01', Feb. 24, 1827.] 

This Bill was presented to, signed and approv-
ed by the Governor subsequently to the Resolve, 
ei.ltitled " Resolve fixing the place for the meet~ 
jng of the next Legislature of this State," 

'CHAPTER CCCLxvn. 

AN ACT establishing Circuit Courts Martial. 

BE C T, 1. BE it enacted by the Senate ancl 
House oj Rep1'{'sentatives, in Legislatm'e ass em-
.bled, ThatCircuitCourtMartials [Courts l\'lartial] Oourt' con,liM. 
be constituted for the trial of officers holding com- ed. 

missions in the Militia of this State, during time of 
peace, with the same power which has heretofore 
·been exercised in cases within the cognizance of 
General and Division CourtsMartiaI: And for that St.te divided in
,purpose, the State shall be divided into three Mili- to .oi,trict" 
tary Cil1cuits, in manner following, viz : The 

{) 



1130 'CIRCUIT COURTS MAR'I'IAL 

First Cil'cuit, to consist of the Fit'st, Fifth and 
Sixth Divisions of tlurMilitia; the Second Cir" 
cuit to consist of the Second, Fourth and. Eighth 
Divisions; ann the Third to consist of the '1~hil'd 
and Seventh Divisions. 

SECT.2. Be it ftwthe1' enacted, That each of 
said Circuit Courts shall consist of three mem~ 
bel's, holding or having held commissions in 

~O~~J~stCoo"r'~h~~e the Militia above the rank of captain, and bein g 
memhers' to 1e f' I . d d' . b 
appointed' by the persons 0 vIrtue, earnIng an IscretlOn, to e 
Govemor and • t d b th G . h d' f C Council; and oue appOIn eye overnor, wIt a VIce 0 oun~ 

~r~s~a~~:~~~~~eo~ cil, to hold their offices for the term of seven 
yem;s, unless sooner discharged: And one of the 
members of each Court, appointed as aforesaid, 
shall 'be designated in his commission as the 
Pt'esident thereof: And two of the number, the 
President being one, shall constitute a quorum 
for the trial of all causes within their jurisdic-

,1urisdiction. tion; and in case the President of any Court 
f3hall be held to trial for any offence cognizable 
by said Court, the senior officer, being ~ membe .. 
of the Court, shall exercise the office of Presi
dent. 

SECT. 3. Be it fttrthe1' enacted, That there 
Div;,ion Advo- shall be appointed and commissioned by the 
:~~egrb!::t'bi: Governor, a Division Advocate for the Militia of 
vision with the 't bl I .' . . th I . h D' .. 
• ,uk of major. SUI a e em nIng In e aw, In eac IVISlOn, 

with the rank of Majol', whose duty it shall be to 
prosecute such complaints as shall be exhibited 
to the Adjutant General and instituted by the 
Commander in Chief. 

SECT. 4. Be it ftwthel' enacted, That' the 
Court· hereby authorized, shall be held from time 

Court to be COIl- to time according to the appointment of the -veneu lly tbe' I 

~h~r·nder in Commander in Chief, at some place within a Di~ 
vision, to be by him designated for the trial of 
any cause of complaint arising within such Divis
ion. And it shall be the duty of the Division 

~~~~ewh~nP~~~~: Advocate, whenever any complaint is lodged 
pi~:nts ole made, with him against any officer, to redu.ce the charg

es and specifications of charges to proper form, 
and to transmit the same to the Adjutant Gene~ 



CIRCUIT COURTS MARTIAL. 

rat's Office, for the consideration of the Com·· 
mander in Chief. 'Amf whenever a Court Mar
tial is ~rdered, the Advocate shall be furnished 
with a 'copy of' the order therefor, and of the 
charges and specifications exhibited, and cause 
the respondent to be served with a copy thereof 
thirty days at least before the time of trial. And 
the respondent shall be held to answer said 
charges and specifications in writing, and deliver 
his answers to the Advocate, fifteen days at least 
before the time of trial. 

SE CT. 5, Be it Jiwther enacted, 'I'hat all pel"-

1131.. 

sons summoned to testif)T in any cause ,,,,hi -;h Wiln.ss.s, how , ,\.. wmmQned, &c. 

may be ordered for trial before eithei' of said 
Circuit Courts Mal·tial, by virtue of a subprena 
issued by a Justice of the Peace within the same 
Division, if for the respondent, or by the Divis
ion ~dvocate, if for the State, shall be held to 
obey' such subpama, under the same penalties 
and liabilities for neglect, as are provided in 
other public prosecutions: And all oaths requir- ~i~~:(e(;ed:e ad, 

ed of persons testifying in the Coui·t aforesaid, . 
may be administered by either member thereof: 
And depositions may be taken and Ilsed in .like .. 
manner as in cases pending in Courts of COlll- Depositions mal' 

, be used. ' 

mon law, by consent of the Advocate and res-
pondent; and if the respondent shall admit the 
truth of the charges, without producing satisfac
tory evidence in justification of the facts admit
ted, or in extenuation of the offence charged 

. l' 'f. . I hilI b.o c. d Senleneemaybe agall1st 11m, or I, on trIa, e s la e loun awal'ded. 

guilty, the Court shall sentence him, either to be 
reprimanded in orders, or removed from office: 
And if any officer shall be removed from office, 
the Co(}.rt shall adjudge him to be disqualified 
for, and incapable of holding any' military office 
undel' this State for life, or for a term of years, 
according to the aggravation of the offence, 
And thejudgmenf or sentence of the Court shall, 
as soon as may be, be certified by the President, 

d h 1 f h C 1 C d -to be ccrtifi .. 
un er t e sea 0 t e OlUt, to tIe omman er ed to the Com-

in Chief, to be promulgated ~nd carried into efQ malldcrin Chier" 

feet. 
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SE CT. 6. Be it further enacted, That, at any 
session of the Court aforesaid, the President 

~~)~~l:~t~J~&c,bo thereof shall have power to appoint a Marshal, 
whose duty it shall be to preserve order therein, 
and observe the directions of the Court; and the 
President of said Court may also, if he thinks 
proper, appoint a Vl'arrant ofticer' to atttnd upon 
the same as an orderly. 

SE CT. 7. Be it ftwther enacted, That it shall 
!imidont, of the he the duty of the Presidents of the respective 
~~;:~;l~~ ~~ep\~lee Courts hereby constituted, to prepare from time 
deposited lD tho· d' f h 'l I d' 
Adjutaut GeueI- to tane, compen lOllS reports 0 t e trIa s la m 
.1', UOice, saio Courts, and of the decisions of all ques-

tions arising on such trials, stating, in substance, 
so much of the evidence as· may be necessary 
fOJ' a correct understanding of the cases settled: 
And such reports shall be anmmlly, in the month 
of January, deposited in the office of the Adju
tant General, that the same may be published, 
as, the Legislature may from time to time deter
lTIme, 

SECT. 8, Be i,t further enacted, That the 

A 1 Commander in Chief shall have po"",'er to appoint 
lly mem ler 

:t;oh~al}t:,:~~: any member of said Court to make a summary 
wary inqulfle" inquiry into the truth and circumstances of any 

matter contained in any complaint or allegation 
against the conduct of any officer or corps of the 
Militia, whose duty it shall be to report the re
suIt of such inquiry and investigation to the 
Commander in Chief, as soon as may be after he 
shall have completed such investigation, and file 
his account for such service in the Adjutant Gen
eral's Office, to be presented to the Legislature 
for allowance and payment. 

SEn, 9. Be it fm-the1' enacted, That each 
ConIpc" .. tion to member of the Court shall receive three dollars 
the ",cmhe" and " h J' d . C t h b others, ror eae (ay s atten ance at any our ere y 

authorized, and the Advocate shall receive thl'ee 
dollars and the Marshal two dollars a day each, 
for their attendance respectively, and the orderly 
office'r such allowance as to the Court may ap
pear reasonable; and all witnesses duly SUlTI-



CONVICTS. 

moned and attending any Court as aforesaid, shaH 
be allowed one dollar and fifty cents a day, for 
atterrdance, and eight cents a mile for travel to 
and from the Court; btft no witness shall be 
taxed against the State, unless summoned by di
rection of the Advocate. And for travel to and 
from any Court to be held as aforesaid, the 
members and Advocate shall each be allowed 
ten cents a mile. And the pay 1'011 shall be ~';{de~~~;l. 10 bf 

made up at the close of each session of the Court, 
certified by the President and Advocate, and filed 
in the Adjutant General's Office, to be presented 

. to the Leg'islature for allowance and payment. 
SECT. 10. Be it jtwthe1' enacted, That the 

Presidents of the several Circuit Courts Martial 
constit llte and compose a board for settling mili- Pre,iden!, made 

a Board for se-l· 

tary. questions and other purposes relative to !ling ,military ).' h questlOOi. 

good order and discipline, proposed to them by 
the Commander in Chief. 

BE CT. 11. Be it jiwthC1' enacted, That so 
much of an Act entitled "An Act to oro'anize Parlofformer 

, b , nr.t repealed. 

govern, and discipline the l\iilitia of this State," 
passed March twenty-first, one thousand eight 
hundl'ed and twenty one, as relates to Courts 
Martial, from the thirty-seventh to the forty
fourth section inclusively, be, and the same is 
hereby repealed. 

[.!1pp1'oved by the Governo1', Feb. 24, 1827.1 

CHAPTER CCCLXVIII, 

AN ACT making further provision respecting the punishment of Con" 
victs. 

SECT, 1. Be it enacted by the Senate and 
House of Rep1'('sentafives, in Legislature ass em-
hl ~d, That w hen any person shall, before the C?nvicls in eClo 

S J l ' , 1 C C f C lall! r.ascs, may upreme U( lela ourt, or ourt 0 ommon !,e ',Illenced !o 

PI b . d f a' 1 h ImprlSonmcnt In eas, e convlCte 0 an ouence, ane t ereon county gaols. 


