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Lilllilatioll 
this act. 

S'l'A'l'E PRISON, 

the tilll'e of arrest on execution as aforesaid, 01' after
wards and before the time of taking such oath or 
ufiirmation, any lands, money, goods or demands 
not exempted from attachment, whereby be might 
have discharged the debt, in v"hole or in part, 01' 

shall have sold, leased 01' othenvise conveyed, con
cealed, 01' disposed of, OJ' intl'usted his estate Ol' any 
part thereof, dil't'ctiy 01' indirectly, contrary to the 
oath 01' affh'mation aforesaid, he shall, on conviction 
thereof, 110t only be liable to the pains and penal
ties of wilful PCljUl'Y, but shall receive no benefit 
ii'om said oath 01' affirmation, 

f SECT. 4. Be £t further enacted, That the PI'O-
o visions of this act shall not be considered as extend

ing to any debts or contracts existing prior to the 
fil'st day or July next; and that ull provisions of, 
any fOj'mel' In ws, ineonsistent with this act, 01' any 
part thereof, beg and they hereby are repealed. 

[This Jlct passed February 25, 1824.] 

CHAPTER C'CLXXXn. 

AN AC'l' providing Cor the gQve1'llment of' the State Prison, and for 
the punishment oC cOllvicts, 

SF-CT. 1. BE it enctcted by the Senate and House 
SCltt~nces of of. R.epresentat~ves, in Legislature assembled, That 
c0nlinelflent cl'llTIll1als conVIct, who may be sentenced to con-
to hard labor fi 1 d I b fi l' r 1 and solitary lnement to lHl' a 01' 01' lIe or any or leI' term, 01' 

ill1p~'is()nll1ent, to solitary ill1lll'isonment 01' to solitary impl'ison-or Clther, to be , 
execute:lillthe ment and hard labor, shall and may be impl'hlonecl, 
State PllSOll. • J d 1 J • ]. 1 . I . restraIner an emp oyeu 111 ane WIt lIn tIe prcnncts 

of the State Prison, situate in Thomaston, in the 
county of Lincoln; and the court before \vhom such 
convictioll may be, is hereby authOl'izrd and cm- . 
powered by ... "arrant under its seal, directed to the 
wal'den of said prison, to canse all sllch convicts, as 
soon as conveniently may be, after sentenee, to be 
removed from any gaol in the respective cOlAuties of 
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the State to the state pl'ison; and the said wal'den~ 
and all sheriffs and keepel's of the gaols aforesaid, 
are hereby required to observe and obey the dil'ec--
tions, contained in any such wari'ant; and it shall 
be the duty of the clerk of any such court to make 
out such warrant, as soon as may be, and to deliver 
the ~ame to the sheriff of the county ,,,,here such 
conviction may be, who is hereby directed to cause 
the same to be transmitted and delivered to said 
warden, who shall by himself 01' such person as he 
may appoint for that pUl'pose, forthwith cause the 
same to ue executed and retul'lled, pursuant to the 
precf'pt thereof. 
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SECT. 2. Be it<Jlll'ther enacted, That it shall be 
the duty of said warden to receive snch pel'sons as 

b . d b f' flU ' d VI' al'den to re-may e convlcte e ore any cOllrt 0 11e Illte ceivc convict!> 
States at any (erm thel'eofholden within this State so sentenced " " byCourtsofthe 
and sentenced to solitary confinement and hard 1a- u. Stu,te£. 

bor, or either of them, by any such comt, and all 
such convicts safely to keep, pursuant to their sen-
tence, until tbey shall be discharged by due course 
of the laws of United States. 

SECT. S. Be itfitrther enacted, That the Gover
nor, by and with the ad "ice of Council, be, and he 
hereby is authorized to appoint and commh1sion, Wal'den t

1
0 beo . . I I . appomtC( by 

dUl'mg pleasure, a slllta) e person as warden of said the G?vcrn?r 
prison, who shallresiclc at the kl'eper's house of said ~:~~ t~O~~~~:l~ 
pr~son, ancI who shall have the care, custody, I'uleatthepl'ison. 
and charge of the said lwison and of all persons con-
fined therein, and of all lands, buildings, machines, 
implements) tools, materials, stock and pl'ovisions . 

b I · I Hlspowers du-appllI'tenant 01' e onglllg to t le sarne 01' the pl'e- ties, &c. ' 

cil1cts thereof. And it shall be his dUly to sel've, 
execLlte and I'etnrn all process within the precincts 
of said prison, and such process shall be directed to 
him accordingly, And he shaH also be commander to be C0111man· 

t' II I f' {' I' 'd' der of the oat l€ ol'ce 101' guarc lI1g Sal pnSOll; and all guard, 
oJlicel's and pel'sons in any way employed undel' the 
warcien, in snperintel.ding and guarciing said prison, 
are hereby required to obey all his lawful com-
mands. And he shall be treasurer of said IJI'ison, dT 

• un rea avrer. 
and recelye, payout, and be accountable fo!' aU the 
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money granted for maintaining the same, or derived 
from the manufactures and all other eoucems of the 
prison. And he shall make or cause to be made, in 
the books of the prisoll, rf'gular entries of all the 
pecuniary and other necessary concerns oftbe estab-

To render ac_1ishment. And it shall be his duty on 01' before the 
count of e,x- second vVednesday of January annua]]y, to render 
pensesanddlS- h L '1 r ' • d I bursemets; to t e egIs ature a HIli' account, exanllue ane ap-

pl'Oved by the inspectors of said prison, of all the 
expenses and disbursements, and of all the receipts 
and profits on account of said prison, and a state
ment of its general affairs, And the warden shaH 

give bond &c. give bond to the Treasurer of the State and his suc-
, cessors in office, in the sum of ten thousand dollars 

with sufficient surety 01' sureties to be approved by 
the Governor and Council, and upon condition that 
said warden shall faithfully pert()rm all the duties 
incumbent upon him as \-varden of said pdson. 

SECT, 4. Be it further enacted, That the GoVel'
Inspectors of nor and Council for the time being, may appoint 
the prison,and during pleasure three discreet persons to be inspec-other officers (, 
and a~ents oftors of the state prison, and may also appoint aU 
the prIson to l 1 ~'fi d 'I' d d be appointed ot leI' sue 1 011 eel's an nn ltary guar , agents an 
Ly Go','el'llor& servants as they may deem necessary for the well 
c=~ .' ' ordering, llph()ldm~ and mamtaining of the state 

prison, which milital'y guard shall be exempted 
from ordinary military duty; and may define their 
powers, prescribe their duties, and ascertain and ;1X 

Rules, by-laws theil' compensations: and may make, ordain and 
&c, forregulat- I' 1 11 lIb 1 I d I ing prison and estab IS 1 a sue 1 ru es, y- aws, arc ers an regu a-
its officers,and tions not repugnant to the laws of the State as they concerns to be , , 
marie Ly GOI'- may from time to time see fit, for the govel'l1ment 
ernOl'&COUIlCII I d' , f' 1 d d . am 11'ect1On 0 salf war en an lllspectOl'S, auel all 

other officers, agents and servants of said pI'ison, and 
as may be pl'Opel' 1'0\' the maintenance, cmploymcllt, 
instruc.tion and government or the convicts, and for 
the purchase of all materials, machines, tools and 
implements, provisions, medicines, and clothing for 
t.he use of the convicts, and 101' the sale and disposi
tion of any articles, tools and manufactures which 
may belong to said prison: and may regulate the 
diet and clothing of the convicts. And all by-la\vs 
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rules and regulatious established by the Governor Such rules &c. 
I C '\ I' 1 t f th t t .' to be commu-anf ounCl lOr t le govel'umen 0 e s a e pIlson n'caterl to Le-

shall be eommunic:ated to the Legislature at the first gislature. 
sessiou after the ScHue shall have been established and 
adopted. 

SECT. 5. Be it fttrther en(tcted, That it shall be 
I d f I d f I '. , Duty of warden 

t 1e uty 0 t le wal'. en 0 t le state prison to lllSpect in 'the police 
and oversee the conduct of the conviets, and to cause of the prison. 
all the rules, by-laws, ol'dp.l's ano regulations estab-
lished by the Govemol' and Couucil fi)1' the disci-
pline, government, instruction, employment and 
maintenance of the convicts to be strictly and 
promptly enforced ; ano he shall give immediate 
information to the Governor and Council of any 
failure, or neglect of any officer to eni()ree strictly 
the discipline that may be established, And the 
Governor and Council shall forthwith remove any 
officer, who shall be guilty of such negleet of duty.·g~~~~irtoa~:.~ 
And said warden shall have authol,jty to punish any move delhl-

I 'r d' b d' 0' d I b I ' quentofficers. SUC 1 conVIct lor ISO e lenCe, Isor el' y e laVlOur) . 
01' indolence, in such manneI', as mayor shall be 
prescribed in the rules1 by-laws, onlers and regula-
tions established by the Govel'11ol' alld Council as Warden may 
aforesaid: and shall have pol;yer to cause any pris- punish refrae-
'. tory conVIcts, 

oner to labor', wearlllg chains and a clog or other an~ to keep .a 
. d' I I I' f I' I register of illS lmpe lment, w len t H:' salety 0 t Ie prison, or t le punishlllents .. 
behavior of the pl'isoner may require it : and shall 
keep, or cause tu be kept a rt'gister of all such pun-
ishments, and the cause for \vhich they were 
inflicted. 

SECT. 6. Be £t further enacted, That all contracts Contracts tela
relative to the employment of the convicts within tive to the em-, , ploymellt of 
sa id prison, or the precincts thereof or f()l' the sup- cO~1Victs. sup-

1 , , I . r If:' , l' 1 plJes,manufac-p y ot any artlc es ollooe or manu acture WIt 1Ill t le lures, &c. hOl'-
same, or lor the sale of any articles, tools and mun- made. 
ufactllres wbich may belong to said prisoll, shall be 
made by alld ,vitb the wuni<'n of sain prison 01' the 
jnspectors or slIch other officers thereol as the Gov-
ernor, with the advice of the COlllH'il shall direct; 
and any suit upon any contract, relative to the em- s . 
I t' 1 . . I ' I 'I' lilts i1pOIl p oyment 0 t lC conVIcts WIt nil t If' sale pnson, or such cOlltract~ 

the precincts thereof, 01' for the supply of any arti- regulated. 
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c1es of food or manufaeture within the same, or for 
any demand due the St.lte for the labol' of the con
victs, or for any articles, tools and manufactures, 
which may belong to said prison, shall and may be 
commenced and prosecuted to final judgment and 
expcutiol1 by and in the name of said warden: flnd 
if riming the pendency of any such suit, the wm'd~n 
should die, 01' be removed 1'1'0 III office, the SllCcessor 
of said warden, in his 0\"'11 name, may be permitted 
to pl'Oseeute the same; and such suit shall not abate 
by such death or removal. . 

SECT. 7. Be it fU1'thr'r enacfed, That the war~ 
''Varden may d f' . 1 II I . 
appoint depu- en 0 Said Pl'lSOI1 s la Ht ve power to app01l1t a 
ty. deputy to execute any prueessto bim directed; 

which deputy may sene and l'etUl'u the same ac
cordingly, and for whose acts and doings his prin-

H
' & cipal shall be answel'able ; hut sllch deputy shall be 
IS powers " I J' I. J I . I . cr 

duties, furt leI' laO e to sue 1 PUlllS Hllent as deputy shenus 
are now liable by Jaw to suffer fot' allY misconduct 
in executing process, And the wUl'de'n shall not be 

. arrested upon mesne process or UplH1 execlltion 
!i:k'd~~l ~~ltel~; awarded upon judgment in any civil action, ""hile 
in civil suits he is in office 0 and when jud.o'ment shall be render-
and processes; dOlO' 0 • I " . I . e agmnst 11m 111 any sue 1 actIOn t 1e executIOn 

shall be issued thereon against his goods, chattels, 
and lands, but not a~ainst his body; aud if atly ex-· 

but may be re- ecution issued as aforesaid, shall be I'etllrned 'not 
move:l in case satisfied the said warden shall be liable to be l'emov-
of dehnquency' '0 0 

ed by the Govel'llul', with the adVice of CounCIl, 111 

the same manner as any person holding the office of 
shel'iff, may, by law, be I'emoved fl'om the same, in 
case of any such execution against said shenff being 
retul'lled not satisfied. 

SECT, 8. Be it further enacted, That the wal'den 
Additions and shall have power, with the approbation of the Gov
alterations. of CI'110r and Coul1cil UIJOIl the l'eCOllll1lendatlon of the 
Pl'lSOIl budd. 0' . 
mgs how to be lllspectOl'S, to make, at' cause to be made, such adciI- ~ 
made • I bOld' I' , I . I I d t· . tlOna lll· ll1gs 01' a tera tIOllS wit 1111 t le )OLll1 s 0 

the 1)I'1son, or the pl'ecincts thereof, as they rIHiy 
think propel', And it shall be the duty of said in
spectors to mect together statedly, once at least in 
evc!'y three months, at said prison) and of teller if 
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necessary, to attend to and inspect the concerns of Inspectors du-

1 " 'tl f 1 ' tl b Irs d ties and pow-t If' pilsOn, le mann;r 0 \.eepl~lg le 00, an ers relating (0 

accounts and the reO'lster of pULUshments kept by theco~cernsor 
, 15, , ,the pl'lSon. 

the warden tlwreof; w111ch books ancl reglstel'lt 
shall be theil' duty fwm time to time to examine; 
and to cause a ,'ecord to be kept oftheit' doings; and 
bv tums to visit the peison once at least in every 
n;onth, for the pmpose of seeing that the laws and 
regulations relating 10 the same are duly observed, 
and of inspeeting the various concerns of the estab-
lishment, And said inspectors, as soon as may be Their reports 

after each stated meeting as aforesaid, and oftener if to be made to 

I II ' 1Gb Govel'l1Ol' and necessary, s m transl1l1t to t le ovet'nol', to e by Council. 

him laid before the Council, a transcript of the 
record of their doings; and such othel' information 
relating to said prison, its convicts and the govern-
ment of the same, as to said inspectors may s.eem fit. 

SECT, 9, Be itfurther enacted, That if the warden 
or any other person in any way employed in the P,!nishmcnt.of 

• • •• officers of pl'lS~ 
state p1'1son, or wlthm the precincts thereof, shull o.n~idingor ,;,s-
fraudulently contrive l)l'ocHre aid connive at or SIStll1g COllVlet 

, " < 'to escape. 
otherwise voluntarily suffel' the escape of any con-
vict therein committed undel' sentence of eonfine
ment, every such person on due conviction thereof, 
in the Supreme J udiclal Court, shall and may be 
punished by solitary imprisonment fOl' a term not 
exceeding six months, and by confinement to hard 
labor, at the discretion of the said Court. 

SECT. 10, Be itfwther enacted, Thatif the War-
d I I d /' - . d Punishment of 

en, or any ot let' person em p aye as -alorcsal ,ofticers ofpris-

shall negligently suffer any convict committed and onfo~'suffering 
G ' conVIct undef 

in custody as aforesaid, Hnder sentence of solital'y ~entel"lceo~-sol
" b I . I I II ltal'Y lllljn"ISOnuupl'lsonment, to e at urge wit lOut t le ce m' mel}( to be out 

apartment assigned to sllch convict, 01' to be there ?fhis cell, vis-
, ,lted,&c. 

visited, conversed WIth, comforted, or reheved, con-
trary to the rules and regulations of said prison, m' 
shall negligently suffer such cOllvict or any convict 
there committed, under sentence of confinement to 
hard lahor, to be at large, without the precincts of 
said prison, or contrary to the rules thereof to be 
out of close confinement, the 'Varden 01' allY o'ther 
person so neglecting his duty in the premises, being 
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thereof duly convicted befOl'e the Supreme ludidal 
Court, shall be punished by a fine not exceeding five 
hundred dollars. 

SECT. 11. Be it further enacted, That if any pel'
Punishment of son shall forcibly or fraudulently l'eSClH'!j or attempt 
persons rescu- to rescue any convict from the ellston y of any o[-ficer 
109 or attempt.. . ' '.' 
ing .to re?cueor other pel'son authorized 0)' employed by any Wal'-
convIcts 111 f' r" custody under rant () comnHtment as alOresald, or fl'om the state 
sentenc~ to prison or from any other prison or gaol where such state prIson, ' 

, convict may be lawfully committed, pursuant to any 
sentence to solitary imprisonment, or confinement 
to hard Jabor, or shall convey to any convict in cus
tody or committed as afOl'esaid, or into said state 

or furnisi!ing prison, 01' any other prison or gaol, any tool, instru-
tools or aId to I . d . h . l1 enable COII- ment, \-veapon or ot IeI' al , WIt mtent to ena } e 
dets to escape such convict to escape, or to procure the escape of 

any such convict, whNhcl' such escape be effected 01' 

not, every person so offending, on being duly con
victed thereof before the SupI'eme Judicial Court, 
shall, and may be punished by solitary imprison
mrtH 110t exceeding six months, ann by confinement 
to hard labor at the discretion of said Cou]'t; or 
may, at the discretiol1 of said Court, be punished 
with a fine not exceeding five hundred dullars, and 
by binding to good hehavior for a time not exceed
ing three years, according to the nature and aggra~ 
vation of the offence. 

SECT. 12. Be itjiuther enacted, That if any con
Puuishmcllt[or viet committed to the state prison under sentence 
as'"Hult &c. on ' , 
w,;rden &c. by of confinement to hard labor during life, shall assault 
oonvlCts Sell- I J I I d' 1 1enced [or liie. t le ware en or any ot lei' person emp oye III t le 

government thereof, or shall forcibly attempt to 
break from the said prison, or shall escape therefrom, 
every such convict, so offendillg, npon conviction 
thereof before the Supreme Judicial Comt, shall and 
may be punished by solital'y imprisonment for 'rWY 

term of time not exceeding one year, at the discI'e. 
tion of the said Court, and shall he afterwards hold
en in custody upon snch formel' sentence. 

SECT. ] S. Be itful'ther enacted, That if any COll

~lInishmentfor viet committed to the state prison, under senteuce 
~{,~vr~::~~~.b~fol· a limited time, sball assault the warden, or any 
limited time. other person ernpluyed in the goVel'lllUent, direction' 
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01' custody of the said state prison, or shan escape or 
attempt by violence to escape therefi'om, every such 
conviet, so offending, upon due conviction thereof 
before the Supreme Judicial Court, shall and may 
be punished by solitary impl'isonment, not exceeding 
tlll'ee months in addition to any former like sentence, 
01' to precede the fulfilment of any former sentence 
to hard labor, as the case may he; and at the dis-
ct'etion of the CoUt't may be further punished by 
confinement to hard labor for a limited time, or dur-
ing lite, to commenee after sLlch solital'Y imprison-
ment, or such former sentence shaH have been 
completed. 
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SE.CT. 14, ,Be it fu!,ther, enacted, Th,at if any Duty of oill. 

conVIct eonl1mtted to saId pnson, shall resIst the au- cers of Prison 

1 . f ffi r. b l' 1 r. 1 to enforce abe-t 101'lty 0 any 0 eel', or reluse to 0 ey illS aWlu diellce,&their 

commands it shall be the duty of such officer jlll_justification,in ) case of resIst .. 
mediately to enforce obedience, and for that pl1l'pose aJ~ce. 
to use such weapons and snch aid as may be effec
tual. And if such convict, so resisting, shall be 
wounded, maimed or' slain by such officer, 01' his 
assistants, they shall be justifi~d and heJd guiltless. 

SECT. 15. Be 'itfurthel' enacted, That in all easesof 
insurrection vvithin the State'Prison of the convicts 
thet'ein and in all attemlJts of any such convict 01' con- putyofoffic~rs 

" III case of 111-

victstoescape from said Prison, or'ofany person or per- sUl'l'e~tioll of 
. i d d h S P . conVIcts, and sons COI1Vlcte( an sentence to t e tate 1'1S011, to atte\lll,ts to es-

escape from any other prison, or' fl'om the custody of cape. 

any officer or' other person having the legal custody 
of any such convict, and in all attempts of others to 
rescue any such convict or convicts from any prison 
01' officer or other person having the legal custody of 
sueh convict or convicts, it shall be the duty of all 
officers, alld all other citizens of this State, by every 
means in their power, to suppress such insurrection, 
and prevent such escape 01' rescue; and if in so do~ 
ing, m' in appl'ehend,ng any convict or convicts who 
m;IY have escaped from custody, any convict or oth-
er peeson attempting to assist in the escape or' rescue 
of any such convict or conviGls, sball be wounded, 
maim('d oj' killed, all persons in any way aiding 
in suppressing such in:ml'l'ection 01' preventing such 

8 
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escape 01' rescue, 01' in apprehending any such con·· 
viet, shall he justified and held guiltless. 

Convicts not to SECT. 16, Be it jitrther enac ted, That no convict 
be f1lisehal:gjcr!committed tu the Slate Prison, shall be entitled to 
untI puniS 1-. • •• 
ment for mis· hIS (hscharge thf'l'eil'olll untIl he shall have com-
conrIuct is ex- 1 I I t' 11 fi l' I I ccutee! in art· p etec t le 11 term or W liC 1 18 was sentenced 
dilion to sen-exclusive of the Lime he may have been in solitat·y 
tenee. ., r 'd " IInpl'lSUnl1lent 101' any IlHSCOn uct 01' VIOlatIOn oftbe 

regulations of the prison. 
Criminaj~ .Oll SECT. 17. Be it jitr'ther enacted, That whenever 
first conVIctIOn 1" 
may be sen· any person 01' persons shall let'ealtel' be convicted 
ten('ecl to soli·' C f' I' S f' , i'l' 
tal'): impl'ison. Ill any oU\'t 0 t 11S. tate, 0 any cl'lme 01' OlIenee, 
mell~ 1Iot. ex· the punishment whereof is solital'y imprisonment 
ceedmg SIX .. I . 
months, and confinement to l1trd labol', 01' eltllet' of them, 

the Court before whom such conviction lllay be had, 
may at their discretion, St'ntence such pel'son 01' 

persons npon the firs( conviction to solitary impris
onment in the statp pl'ison for a term not exceeding 
six months; and if any pf'l'son or persons who shall 
have been sentenced to solitary imprisonment ill the 

and ill certain state pl'ison at Thomaston, sball be aftenvard con-
cases on SIlb., d f . Cj.' I' I ' sequent can· Vlcte 0 any cl'lme 01' ouence, w lie 1 IS now pun-
vietiol1 LO hard' I bl I I' " d fi laborforlife. IS la e Jy SU ItflJ',V llnpnSOtltnent an con neruent 

to hard labor t(}f life, the Court before whom such 
conviction shall be had, shall sentence such person 
01' persolls to hUl'fl labor for life in said state prison. 

SECT, I B. Be it further enacted, That whenever 
Puni~h\llent of allY pel'san who shall be convicted of any crime be-
certaln con~ " .. 
viets 011. s."c· fOl'e any Court cOlllprtent to try the same, the pun-
ondconvlctlOn,~shment whpI'eof shall by law be solitary impl'lson-

ment and confinement to hal'rllabot, fur any tel'm of 
time, 01' either uf them, shall have been before 
sentenced to a like punishment, by any Courl of'this 
or any other of the United States, 01' any Court of 
the United States) whetllPI' such convict shall have 
been pardoned 01' not, he shall and may at tbedis
cretioll of the Court, before whom he shall be thus 
convicted, in lieu of the punishmellt by law presel'ib
ed, ba punished by eOUfilll'l11eut to hanllabol' in tbe 
state pl'isun, 101' a limited tPI'/U 01' for life: And 
whel'eas at the titHe of indictment and trial of any 
persuns charged with crimes to be punished us aiol'e-
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sald l it may not be known to the Grand J my, or to 
the Attorney of the State or of the county, attend-
ing therein on behalf of the State, whether the per-
son so charged has been before convicted or not: 
Thel'efol'e, / 

SECT. 19. Be it further enacted, That whenevet' Modeofa.cer. 

it shall appeal' to the wal'den of the state prison, 01' tainil~g fotln~t 
h . 1 t' 1 " I' conVictions 1ft t e lllspectOl'S twreo tlatanyconvlctreCeIvec lIltO certainca.es. 

the same, plll'suant to the sentence of any COUl't, 
shall have before been sentenced by competent au-
thority of this 01' any other State, or of the United 
States, tOJsolit<lI'Y imprisonment and confinement to 
hard labOl" or eitilPr of them, for any t\'l'm of time, 
it shall be the duty of said warden and of the said 
inspectors, at' either of them, to make l'epl'esentation 
thereof to the Attorney Genel'al or to the Attol'l1ey 
for the county of Lincoln, as soon as may be; and 
they 01' either of them shall by information aI' other 
legal process calise the same to be made known to the 
Justices of the Supreme J urlkial Cuurt, or tl1f' Court 
of Common Pleas, rcspectivdy, at any ten11 of either 
of said Courts to be holden within the county of 
Lincoln: and the J llstices of eithel' of said Courts 
shall cause each ancl every person, so inl(H'med 
against, to be brough t before them, in order that if he 
deny the fact of a rOl'mer conviction, it may be tl'i-
ed according to law, whether the charge contained 
in sLlch information be true: and ifit appear by the 
confession of the party, vel'flict of a j my, 01' ot het'-
wise accOl'ding to law, that said information is tl'Ue, 
the Court shall fOl'tlHvitb proceed to awanl against 
said c(Invict the punishment pl'Ovided in the forego-
ing section, in lieu of the punishment pl'escribed by 
la'w, to which he may have been sentenced; other-
wise the convict shall be remanded to prison, there 
to be held on his former sentence. 

SECT. 20. Be it jiltther enacted, That whenever 
any convict ilhalJ be setltellced by the Justices of the ~Jl~rdten lom

t 
ay ., C 111 Ie so 1 ary 

Supreme JudICIal 'ourt, ai' tilt! COllrt of Common illll'risonment 

P . 1 d b I' " d at ll1tervals or leas, to be PUlllS le y so llary lI11pl'lSOnment an otherwise 18. 
confinement to hard labor, or either of them, in and c<),e,&o., 

within the precincts of the state pri~Oll, the Wal'dela 
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of said pl'ison shall have power and authority to in
flict the punishmeut of solitary itnprisoument with~ 
out any intermission until the term afit shall expire, 
or may inflict the sallle at different times and at such 
intervals as in his opinion the Pllblic good and the 
circulllstances and condition of the prisoner may re
quit'e, and when any such convict shall be so reliev
ed from solitary imprisonment at the discretion of 
the warden, he shaH confine and restrain such con
vict during the interval or intervals of such solitary 
imprisonment within the hospital 01' at hard labor 
within the precincts of the prison. 

C 
SECT. 21. Be it further enacted, That this act 

ourts may I d d . . 
punish by ~neS lall not be construe to epl'lve any COUl't trom 
and costs m • • I' d' . ... . 
certain cases, exerclsmg t len' IscretIon III unposmg upon convICts 

a fine and costs,·~il1stead of impl'isonment, \vbere 
the offence is now punishable by imprisonment, or 
by fine and costs; nor to take from any Court the 
right ofimposing a fine or other sentence in addition 
to the imprisonment or confinement to hard labor, 
provided for in the seventeenth section of this act. 

SECT. 22. Be itfnl'ther enacted, That whenever 
Warden may any convict shall be discharged from said state pris
g~ve convicts on who shall In.ve unifol'mly conducterl well dur-dIscharged, a , ( 
certificate .of ing his imprisonment or confinement, the warden, if 
good behal'lOr, I I fi h f h . 
if deserving, he S]a I see t, may, at t e request 0 suc con VIet, 

give him a recommendation, or assist him in pro
curing employment: and shaH give to each convict 
when discbargedfrom said prison a SlIm not Jess than 

a;ndmo,ney 110t five nor more than fifteen doUal's, at the discretion 
exceedmg$15. f' d h' d . I'" I o sald war en, aVll1g regal' III sue 1 glit to tIe 

good conduct of such convict. 
SECT. 23. Be it further enacted, That the warden 

aforesaid shall reeeive seven hundred dollars annu
Sa!a,ry & pel'. ally in full comllensatiol1 [till' a11 services by him ren-
qll1sltesofwal" , 
den, dered in that office, without any other support or 

maintenance whatever, except the exclusive use and 
occupation of such part of the keeper's house, and 
the lands and buildings in said Thomaston, belong
ing to the State, appurtenant to said prison and 
prIson yard, as the GovernOl' and Council may 
(Hrect i and the free use of store rooms, and fuel fo!' 
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his use, which shall be furnished by the prison with
out charge. 

JOn 

SECT. 24, Be ,it fitrther enacted, That a sum not Appropriation 
exceeding one hundl'ed dollars shall be annually f~r Divine se~-

~ •• VICe and medl .. 
paui unclel' the dIrectIOn of the Governor and Coun- cal aid. 
cil for the purpose of procuring the peJ'formance of 
Divine service in the state prison; and also a further 
sum nbt exceeding one hundred dollars, shall be an
nually paid in like manner, for the purpose of pro
curing such medical aid and advice as may be 
l'equil'ed for the prisoners. 

SECT. 25. Be it further enrtcted, That the Govel'- ~over~ot· and 
. I' t' I C 'I b d h I b CounCIl to nor, With the af VIce 0 t 1e ouncI, e, an e lere y draw on (reas-

o l' I" .' . d I . urer ill favor oC IS aut lOl'IZe( ,trom tnne to time to raw lIS warrant wardell for 
upon the Treasurer of the State in favor of said supportofpris. 
warden, for aU such sums of money 01' parts thereof, on. 
as they may deem proper, which shall be appropri-
ated by the Legislature f6r the support of the state 
prison. 

SECT. 26. Be itfurther enacted, That the Gover- Governor and 
··h h d' f C '1 I 11 I ,Council (0 nor, WIt tea VIce 0 .... onncI, 8 la lave power to raise and 01'-

raise and organize a volunteer company of militia g.anize a mili
, I' '" . .. f h' . fila company III t le lHll11e( late vlclmty 0 t e pl'lson, to conSIst 0 fOl: defence of 

not more than forty persons including officers; and pnson, 
it shall be in the power of the Governor, with the 
advice of Council, if they deem it neeessal'y for the 
raising of such a company, to authorize enlistments 
for that pUl'pose f,'om and out of any company or 
companies of militia, which are HOW formed and 
constituted; any law to the contrary notwithstand-
ing: and the persons 80 enlisted shall be held to per- their dllties & 

form 110 other military duty than such as shall be exemptIOns, 
required of said company so to be raised; and each 
pri vate and non-com missioned officer of said com-
pany shall be boulld to be well armed and equipped 
at all times, and keep constantly on hand twenty-
four rounds of good ammllnitio)1, and shall parade 
at or near the sta1 e prison on the first Tuesday of 
May annually for inspection; and at all times in 
case of alarm or insurrection at the prison, shall 
forthwith appear armed and equipped at the state 
prison, and there obey the orders of the ,varden 
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In case orin- thereof in quelling any insl1I'l'ection of the eonvictll 
SU!'l'ection at and assist in apprehending any lwisoners who may 
pnSOll, compa- f 'fl . 
ny to appear, escape there rom. le saId company shall be at· 
&c. tached and belong to the regiment within whose 

limits they reside; but shall be CXPl11ptcd from all 
other military duty than what is herein required, 

Officers&c. at except in eases ofinvasion 01' imml'rectioll. And all 
prisonli~bleto the officers and all persons employed in the state 
do dllty 1B saId. {' I i.' 1 . f h . 
company. pnson 101' t,le Sale (eepmg 0 t e pl'lsonel's and sa-

perintending the state prison, who may be liable to 
perform Juty in the Illilitia, shall belong to the 
aforesaid company. And the officers, non-commis
sioned officers, clerk and pri vates, which shall be
long to said company, shall respectively have and 
possess the like power and command, and pel'fonn 
the like duties and be slll~ject to tbe like control, 
authority and Btl bOl'din<ltion, and be liable to like 
penalty or penalties f(w disobp-diencf' of ordf'l's, l1f~g
Iect of duty 01' deficiency of arms and equiptnents fOl~ 
,,,hich otber penalty or penalties are nor provided in 
this act, as are pt'ovidecl for by an act of this State,enq 

titled "An Aet to organize, goverll and discipline the 
17enalty [ot· Militia of this State." And in case of any alal'll1 or 
neglect of • • I' {.' ·ct 'J' 
members of Il1sUrrectlOn at t le pnson Hloresal ,1 any non- COtn-

company to Inissioned officer or pl'ivate who shall belong to sueh 
appear, &c. at b 1 I ''I': ' , 
prison ill case:, company upon any vel' a or ot lei' suhlClent notice 
of III arm, thereof bping given, by direction oftlIe warden of 

said prison, or tither of the commissioned officers of 
said cumpany, shaUUl1J'eaSOllably neglect 01' refuse 
forthwith to appeal', armed and equipped as afure
said, at the said pri'lon, or bei ng thel'e, shall refuse 
to obey the lawful commands of the warden thereof, 
or of eithel' of the officers of said com pan y, he shall 
forfeit and pay for each slIch neglect, refusal, disobe
dience or deficieney, fl sum not exceeding ten dol
lars nor ]eS8 than two dollurs. And ifany ufthe 
non-commissioned officers or privates af(JI'(~said, 
shall unreasonably neglect at any time to be provid
ed with the IHms and ammunition req111red by this 
act, every such non-commissioned o1fkel' and private, 
guilty of such neglect, shall i~'Jl'fdt and pay the Sllm 

, of two dollars. And the !Jctlalties provided for in 
and how re-
coy red. this act shall be recovered by the Cleek of suid COl1l-
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pany, in an action of debt to be brought before any 
Justice of the Pedce within the county of Lincoln. 
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And the wUl'(ien of said prison is hereby directed Wardentofur. 

and required to furnish, at the expense of the State, ni~h company 

I "1 ffi I' f 'd With allllumu-eac 1 notl-cOmnnSSlOnec 0 eel' aUf pnvate 0 sal tion. 

company, with a sufficiency of ammunition for all 
the uses provided for by this aet. 

SECT. '27. Be it further enacted, That as soon as 
the Governor shall deem the state prison to be in a Governor t? 

• • •• cause conVIcts 
SUItable COndItIOn to be occupied by the confinement ill county gaols 

f ' 1 . I d h 1 I' h to be removcd o convicts t lerelB, Ie may, an e lereoy IS aut 01'- to state prison, 

ized by warrant unclel' his hand, directed to the whenpreparerl 

warden of said prison or such other pel'son as he 
may think proper, to require him or them to remove 
to thp. state prison in Thomaston, ii'om any gaol 
within this State, slleh convicts as he may think ex-
pedient, who have been sentenced to solitary impris-
onl1lent and confinement to hard luool',-01' either of 
them, fot' tenTIS not then expired, there to be detain-
ed in execution of such sentence. And the warden 
of said prison and all officers and keepers of the 
gaols in the several counties in this State, al'e hereby 
required to obey and execute sI1ch \Varrants. 

SECT. 28. Be it i:urthel' enacted! That all acts 01' R 1 f (I J' "pea 0 0 1-
parts of acts ineonsi'ltent with the pl'ovisions of this e:' acts it:con-

b r1 h' I d Slstent WIth act, e, an t e same are repea e . this, 

[This .I1et passed February 25, 182'l.] 

CHAPTER CCLXXXIII. 

AN ACT additional to an Act to ol'ganiZfl, govem and discipline the 
Militla of til!> ~tale. 

SECT. 1. BE it enacted by the Senate and House 
of Representatives, in Legislature assembled, That 
no membeJ' of any Company of Artillery, Cavalry, 
Light Infantry or Riflemen shall be alJI)ointed an Light compa·· 

• ' mG', noL to be; 
Eng1l1eman, during the time fiJI' \Vhich he may havp, reduced below 

1,- I' i J' I I b ' 4u private, bv en lster Into slle 1 \..,olllpany, aHf W len Y SUCll appointlllentof 

appointment any such company would be reduced eng.iuclIlen. 


