
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



OF THE 

STATE OF ]}IAINE~ 

l' AS SED llY THE 

AT ITS SESSION, HELD IN JANUARY, 1824. 

qUBLISHED AGREEAJJLY TO THE RESOLVE OF TUE ~8TH JUNE, 182(j', 

PORTLAND: 
PRINTED BY TODD A~D SlIUTH .......... I.'ItlNTERS To THE STA.T;E. 

1321, 



ENTRY AND DE'rAINER. 

SECT. 2. Be it further enacted, That the Regb 

isters of Pmbate in the several counties within the 

~81 

State, shall give bond, with sufficiel1t sureties, to the Register of 
Treasurel' of their I'espeetive counties itl the sum Probate togiw 

I. bond to ac-
of not less than two hundred nor exceedIng one COllnt for Jud· 
thousand dollars, at the discretion and to the satis- gos fees, 
faction of the COUl't of Sessions in theil' I'espective 
counties, conditioned, that they will truly and fuith-
fully pay over all fees by them I'eceived and accruing 
to Judges of Probate in their respective counties, as 
required in the second section of the act to \-vhich 
this is in addition. And it shall be the duty of the J 1 

J f P b 
. l' . . U( ges to ex-

udges 0 ro ate, III t leu' respective countIes, to amillCandccl'-
. I f J' , d b I tify Re"istel's' examme t le account 0 lees reql1ll'e y t Ie act to accountoffe,,~ 

which this is in addition, that the Registers of Pro-
bate shall keep and certify the trueamoullt thereof, 
at the end of every thl'ee months, to the county 
Treasurer of theil' respecti ve counties. 

[This .!let passed Febntal'Y 18, 182.4,] 

CHAPTER CCLXVln. 

AN ACT directing the proceedings against forcible entry and detainer 

SECT. 1. BE it enacted by the Senate and Hottse 
of Representatives, in Legislature assembled, That , 
any Justice of the Peace and of the qtWf'1lm shall JustICes ofth~ . , ( quorum to 
have authority to enql1it'e, as hereillaftel' directed, I!ave ,iurisriic-

11 ." 1 1 1 I {': 1 i r • tlOn III cases as we agalllstJ lOse w 10 l1la(e un aWlll an( 100'Cl- of f<Jrcible~ll-

ble entry into lands Ot' tenements within his county tryanddetalll-, , er, without [( 
and with strong hand detain the same, as against jury, 
those, who having a lawful and peaceable entry 
into lands or tenements within such county, unlaw­
fully and by force hold the same; and if it be found 
upon due enquil'Y, that an unlawful and forcible 
entry hath bep.n made, and that the same lauds or 
telwments are held and dietained with force aud strong 
hand, 01' that the same, after a lawful entry, are 
held unlawfully and with force and a strong hand: 
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then such Justice shall cause the party complaining 
to hav~ restitution thereof. 

SECT. 2. Be it further enacted, That when com-
plaint shall be formally made, in writing, to any 

Process. and. J llstice of the Peace and of the qttOmm, of any un~ 
proceedlllgs 111] fi I If,' 'bl " I d such cases. a w u ant 01 C) e ent! y Into any an s 01' tenements, 

and detainer as aforesaid, 01' of any unlawful and 
forcible detainer of the same, after a peaceable en­
try, such Justice shall make out his wan'ant, under 
his hand and seal, directed to the Shel'iff of the 
county, or hIs deputy, or to any Constable of the 
town in which the party complained of may dwell, 
commanding him to smnmon the said party to ap­
pear and shew cause, if any he have, why judgment 
should not be rendered, and a wrIt of possession 
should not issue against him for possession of the 
Jands and tenements aforesaid, with costs of suIt. 
Which summons shall be served upon the party 
complained against, by leaving a copy thereof at 
his last and usual place of abode, or delivet'ing to 
him sllch copy seven days, at least, before the day 
appointed fo!' the trial. And if such party being 
duly summoned, shall neglect to appear, or appear­
ing, shall not shew sufficient cause, judgment may 
be rendered against him fot' possession of the prem­
ises described in said complaint, and costs, and the 
said Justice shall issue his writ of possession fot' the 
same, ObSf~l'ving substantially the form of the writ of 
possession pl'escl'ibed by law, as far as the nature of 
the case may requit'e. 

SECT. 3. Be ·it further en(tcted, That if the cle-
P I. . fenelant in such eomplaillt shall specially plead the 

l'ocee( mg 111 

ca,e title t~ title to such lands or tenements, or any part thereof, 
rcal estate IS b' I' If J I 1 specially to e Jl1 11ll1Se or some ot lET person lmc er W Will 

pleaded. he claims, in bar of the complaint, the Justice shall 
thereupon require and order the defendant to recog­
nize to the complainallt, in a reasonable sum, with 
sufficiellt surety or sureties, conditioned to pay all 
intervening dcunages and costs, \vhich may be ad­
}udgpd again:Jt :d,m, togedwl' with reasonable inter­
yening rent ji)!' lhe same lands and tenements, and 
shall also requil'e and orJel.' the complainant to re-
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cogni7,p, to the defel1llant in a reasonable sum, with 
sufficiellt surety 01' sureties, eonditioned that he will 
enter said complaint at the next COLlI't of Common 
Pleas in saiocoLlnty, and prosecute the same to final 
judgment, ~nd also to pay to the defendant all costs 
which may bp finally adjudged against him. And 
if either party shall neglect 01' refuse so to reeognize, 
said Justice shall ('nter judgment against him so 
neglecting as in case of nOl1suit or default. And 
any party aggrieved at the judgment of such j ustiee, 
upon issue joined in such cause, may appeal there-
from to the next Court of Common Pleas, entering 
into recognizance with sufficient sureties to prose-
cute his appeal with effect,and to pay all costs which 
may be adjurlged against him. And if the defend-
ant shall so appeal, be shall furthel' recognize with 
sufficient surety 01' sureties to pay such reasonable 
intervening rent for the same lands and tenements 
as such Justice shall adjudge, in case the judgment 
of said] ustice shall not be reversed un such appedJ. 

SECT. 4. Be ,it further enacted, That whenever 

983 

any tenant whose estate in the premises is deter- This pl'Ocess 
. ' • extended toea-

lUmed, shall unlawfully refuse to qmt the same, after ses ?f tenants 

thirty days' notice ~iven him in writing, for that holdlIlg ovel'. 

purpose, by the lessor, his heirs or assigns, he shall 
be liable to the process provided by this act: Provi-
ded, however, That this act shall not extend to any PI'oviso. 

person who has been in quiet possession of any lands 
or tehements three whole years together next pre­
ceding the filing of sLlch complaint. 

SECT. 5. Be it further enacted, That the act Repeal of fp'r· 

entitled, " An Act directing the proceedings against mel' act. 

fOl'eible entry and detaihel'," passed February 5, 
18~2.1, be" and the same is hereby repealed., 

[This /let passed Febructl"y19, 1824.] 
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