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twenty per cent. of the amOlrnt of fees prescribed iq 
this act, for the several services by them respectively 
performed. . , 

SECT. 4. Be it further enacted, That the several 
farticular ac- Inspectors and their deputies, heroin mentioned,. uI)on 
count to be. •. l' h' . l' 'd' f " 
~ade, if re- teceivlpg any tees for ~ e serVIces aioresaI ,I reqUU'7 
quired. ed by the person paymg the sa~e, sl,l~1l make ?U~ a 

partIcular account of such fees III wl'ltmg, speclfymg 
for what they accrued; and in case of refusal, shall 

Penalty for re- 1" . . . • 1 l' ' I h 
fusal; andhowfol'lClt to the party paymg suc 1 teeS, trob e t e sum 
recovered. by him or them'so paid, to be recovered with costs in 

any Court proper to tiT the same .. 
SECT. 5. Be itfitt'ther enacted? That if any Inspec­

~fortakingn-tor or his deputy, shall wilfully and corruptly demand 
~~~\~~e;;e~~~and receive any greater fee or fees, for allY of the ser,,: 
. vices aforesaid, than are by this act allowed and pro-

vided, he shall forfeit and pay not less than five dol~ 
lar~, nOl' more than thirty dollars for every offence, to 
pc recovered with. costs by action of debt, in any 
Court of competent jurisdiction, to the use of any per~ 
son who may sue for the same. 

[This Act passed February 9, 1822.] 
'. 

CHAPTER CCIX! 

AN A CT for the r,elief of Poor Debtors, 

SECT. 1. BE it (!nacted by ~he Senate and House f!l 
Nil person to Rept'esentatives, ,in", Legislatitt'e asse,mpled, T~at no 
pe ta~eh. in person shall be lIable to be al'l'ested or pomnutted to 
fXeCt~elO~~~~- prison on any execution iss~Ied upon any judgment 
Jess ,. d . . 
founded on founde on contract, or on any execution Issued on any 
~~~~'$? ex- judgm~ll~t foundeq on a former judg~nent rendered ~ 
. any smt upon contract, unless the debt or damage III 

the original judgment shall exceed the sum of five 
dollars; and it shall be the duty of the Clerks o'f 
Courts and Justices of the Peace, who may issue e~f,l~ 
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cutions UOOll such J' udgments, so to vary the forl11 ofFornl ?f the 
I . h II . Execution tQ 

such cxecutlOlls, as that the same s a not run agalt1st be varied. 
the bodies of such debtors. 

SECT. 2. Be it further enacted, That the bounda- Boundaries Qf 

ries of the itaol )rarcls ill the several counties in this gaol. yard. es-., ., tabhshed. 
State, as fixed and determmed prlOl' to the twenty-
first day of March, in the year of our Lord one thou­
sand eight hundred and twenty-one, be, and they arc 
hereby established; and sha11 so continue untIl the 
same, or any of them, shall be <;hanged and otherwise 

,established by the Court of Sessions. 
SECT. 3. Be it furthel' enacted, That where there If two goals in 

are two gaols in the same county, every person com- ~e same 
mitted for debt, shall be committed to the gaol which m?~~!~tsCO~~ 
is nearest to the debtor's place of abode; and the bemadetothe 

f S . . hI' . l' S nearest. Court o· eSSlOns m t e severa countIes m t lIS tate, 
be and they are hereby authorized to fix and deter- C:ourts of tie,s-

.' 1 . f' hId 1 SlOns to tjx mme the )oundanes 0 t e gao yar s to t 1e several boundaries of 
gaols in their respecti,:e coun~ies, and the same to gaol yards, 
change and alter from tIme to tIme, as to them shall 
appear proper. 

SECT. 4. Be it further enacted, That whenever any 
1 . b 0 • • d l' d b Persons illl-. 

person W 10 IS or may e lin pnsone lOr e t, on prisoned for 
mesne process or execution, shall o·iye bond to the debt to have 

d o 0 1 ' . . b d b h the liberty of 
cre ltor WIt lOne or more suretIes, approve y t e the gaol yard, 
creditor, or two Justices of the Peace, quorum unus, upon giving 
in double the amount for which he is imprisoned, con- bond. 
ditioned, that from the time of executing such bond, 
he will not deral't without the exterior bounds of the 
gaol yard, unti lawfully discharged; and if imrrisoned 
on execution, further conditioned that he wil surren-
der himself to the gaol keeper and go into close con-
finement, as is required by law, the gaol keeper shall 
release him from close confinement, without requiring 
any other condition in such bond. 

SECT. '5 Be it further enacted, That any prisoner, . 
h · 1 11 b' d 1 d f' 1 lOb f h Pnsoners,lmy. W 0 IS or S la e un er Jon or t Ie 1 erty 0 t, e ing the liberty 

gaol yard, as provided in the fourth section of thisof gaol yardsl 

A I h 1 d 1 I o. b 'ld to have lod,,­ct, may lave a c am )el' an OC gmg's many Ul - ings by ayiI~g 
ings belonging to the prisons by paying at such rate thel'ef()l~ 
llfl shall ii'om time to til~lC ~e set and cs~abli8hcd by 
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the Comt of Sessions, and not to exceed thirty-three 
cents a week. ' 

SECT. 6. Be further enacted, That any bond which 
B~nd to be has, or may be given, to obtain the liberty of the gaol 
VOId upon the ] 11 b l' h d d 'd I ' ,surrender ofyaro, sha e C ISC arge an VOl W lenever the prll1~ 
the principal. cipal therein shall surrender himself, or be surrender .. 

ed by his surety, to the keeper of the prison where 
the bond was given1 reserving however, the right of 

Such principal the creditor to recover for a breach thereof before 
to be in the such surrender' and such surrendered principal shall 
,custody of the b' d 'f 'I' , 'lId . ' "oal keeper, e III custo y 0 t Ie gao ceeper un er the executIOfI 
., or writ on, which the bond was given as fully as on 

Proviso. 
the first commitment: Provided, however, that after 
such surrender, sajd principal shall be entitled, on giv7 
ing bond anew, to the same privjlege ~s he was or 
wOldd be, before such smrender. 

SECT. 7. 'Be it further enacted, That any principal 
P"incipal ~ur- surrendered by his bail, either on mesne process 011 
rendered may , f' fi' . h b '] 1 11 ' , give a similar actIOn 0 SClre acws agaIllst teal, s la , on glVIllg 
bond. bond similar to tb,f!,t in this act provided, be released 

from close confinement, in the same manner as if h~ 
had given such bond ~fter commitment on the orjgin~ 
al writ or execution~ 

, SECT, 8. Be it furthel' enacted,That nothing shall 
:1~~!dIS cQn~be considered a breach of any bond which has been 
breach. or may be given to obtain the liberty of the gaol yard1 

except the passing over and beyonq the exterior lim­
its and bounds thereof, as by law established, or neg; 
lecting to surrender himself to the gaol keeper as re~ 
quired in the twenty-first section of this act. 

SEOT. 9. Be it further enacted, That no Sheriff, 
~hOargea~l~~~~ Gaol,er, or Frison Keeper, shall be chargeable to the 
an escape in credItor of any person who has been, or may hereaf:' 
conse9uenc~ tel' be'imprisoned for debt either upon mesne IJrocess of a mIstake 111 . ', , , ' 

the amount of or execution, for an escape III consequence of allow-
the bond, ing the liberty of the gaol yard to such prisoner, on 

his giving bond, approved by two disinterested Jus­
tices of the Peace, quorum 'unus, conditioned that from 
the time of executing such bond, he will continue a 
true prisonor within the limits of said yard, until he 
~hall be lawfully discharged, without committing any 
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hlanner of escape, notwithstanding such bond, from 
accident, mistake or misapprehension, may not have 
been given for double the sum for which he is or was Proviso. 
imprisoned: Prov£ded, th,;t nothing herein" shall be 
t;lonstrued to affect any SlUt wherem final Judgment 

903 

has been rendered by the Supreme Judicial Court. 
SECT. 10. Be it further enacted, That if the cred~ 'a' j' 

" d' I 11 c' k 1 b d 'I Bon to uc ItOI' or cre Itors 8 1a reiuse to ta e t 1e on, t 1e left with tbe 

~ame shall be left with the gaol keeper until the cred.!. gaaler in c,nse 
" d' h 11 d' d h d tbe credItor i~or or cre Itor8 s a eman t e same; an upon refuse it, 
phtting such bond in suit when the condition shall be , 
hl'oken, J'udgment shall be entered up for the whole of-'d-,wl,lell snt" 

, _ , ' e, Juugmen 
the penalty, and no chancery shall be allowed therem : to be rendered 
Provided, that if it shall appear to the court, either~ar the penal-
upon a hearing in equity, or by the finding of a jury, Y', , 

tha.t such debtor escant ed not wilfully,- but through ac- Pravlsor" lIn 
, 'h' "f I 1 ca~e a lllVO-cldent, or nllsappre emflon of the hmlts 0 t 1e gaOllntal'ye8cape. 

yard, theu the court may enter judgment for the 
plaintiff, for the money due on the execution on which 
such debtor was committed, with interest thereon, 
and the charges of levying the same execution, togeth-
er with the costs of such action, any law to the con~ 
trary notwithstanding. And when the jury shall find 
that such debtor did escape, they may also inquire and 
find whether such escape was not through accident 01' 
misapprehension, as aforesaid: Provided, howevcr,'F,llrther Pro­

that judgment shall in no case be entered against the Visa, 
osurety in any such bond for a greater sum than the 
original debt, cost and interest, ~ith costs of suit; but 
a separate judgment may be entered against the prin-
cipal for the penalty of the bond, in case the escape 
be wilful. 
. SECT. 11.- Be it further enacted, That no actiol1 A t' t'-
h II h f 1 .. 1 h b h C lOTI 0 ue S a erea tel' )e mamtamec for t e reac of any com/HenCe(] 

bond given or to be given for liberty of the o'aol yard within 0118 , . b,,' year 
unless such action be brought within one year f!.'Om ' 
und after such breach. 

SECT. 12, Be it furthe1' enacted, That when any When a PCI" 

person standing committed by force of any execution son complain 
1 II I' h h lIb ffi' ' that he cannot 

SHU comp am t at e or S 1e 13t not estate su Clent support him-

to support him or her in IJrison the gaoler or keeper Eelf in prison, 
f I . h 1 J l' l' L the keepP,I' 

Q Slle 1 pnson, 8 a , on RHe) comp amI, nppl,Y to one ,bll ~ppJy 10 
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a Justice or of the J llstices bf the Peace within and for tile Gounty 
thepeace,who, l' 1 'h ' , I 'l 11 tl-' " 'k' shall issue am W lIC lSUC ,prISOn IS, w 10 SIal leI eupon ma e 
notification to out a notification in writin<r, under his hand and seal, 
the creditor • b ' of' b ]'0 d" l' 

o there ySlgm ymg to the cree Itor or cre ltors, suc 1 

prisoner's desire of taking the privilege and bene'fit 
allowed in alld by this Act, and of the time and place 
(l,ppointed for th~ intended caption of the ,oath or af~ 
firmation allo'wed by this Act, and ",rhich being served 
on the creditor or ~reditors of, the said prisoner; if he, 
she or they live within this St~te, his or her executor 
or administmtor; ,and if such oreditol' or creditors 
live out of this State, upon his 01' their agent or attor-' 
ney, either by reading the, same to hini or he):, or by 
leaving an attested copy thereof, at the usual place of 
abode of such creditor 01' c'reditors;~ agent or attorney 
as aforesaid, at least fifteen days before the time ap­
pointed for the taking the said oath or affirmation; 
that he she or they may be present, if they see cause: 
Pfovided~ that if any creditor or creditors live' out of 
this State, and have no agent or attorney living in the 
same, an attested copy ,of such notification shall be left 
with tho Clerk of the Court, or the Justice by whom 
the said execution was signed, at least fifteen days be­
fore snch intended caption; and the notification of im-' 
prisoned debtors on their creditorFl, may in all cases" 
be served and returned by a sheriff~ his deputy, or D: 

constable. 
Two Justices SECT. 13. Bc itful'ther enacted, That any two Jus.; 
of Ithe Peace tices of the Peace within and for the count)T whei:o 
an< quorum " 
empowered to such captIon IS to be taken, each of whom shall be of 
examine the the quorum and disinterested are hereby authorized 
I'durn of the ' , , , 
notification, & and empowered, at the time and place appoin'ted for' 
to adm~nis~er the takll1g such caption, to examine the return of the 
oath, 01 affir- 0 1 'fi' d 0 f 0 1 II I 
,ilation, Sale nbtl cation; an I It s 1a appear to be du y 

made, to administer the said oath or affirmation, after 
fully examining and hearing the parties, if they, the 
said Justices, shall think propel' so to do, to such 
debtor. 

S~CT. 14. Be itfurther eiwcted, That the Justices; 
or eIther of them, before W~lOlll any prisoner may ap­
peal', for the purpose of takmg the poor debtor's oath, 
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shall l'tI~ve p~nyer to adjourn their proceeding~ to any MaT adjourn 
convement tIme on the same· or the followmg day ~heJr ploceed-

J • .' .' • 'mgs. 
untIl the exanimatwn shall be completed: Provzded 
however, That they or either of them shall not adjourn 
more than twice upon the same examination, nor more Proviso. 
than twenty four hours at one time: And the execu-
tion creditor; or his attorney, attending such examina-
tion; may propose to the debtor such interrogatories in 
writing; pertinent to the inquil'y, as he may see fit; Creditor may 
which interrogatories shall be nnswered in writing, be_Pl'OPtOS~ inter-
f I 'd J ' , b h d b d 'f ' roga ones, ore t 1e Sal uStlC€S, y tee tOll; an I reqUIred 
by the creditor or his attorney, shall be by him signed 
and sworn to, befote the said Justices proceed to ad .. 
minister the oath to discharge such debtor from im­
prisonment. And the said creditot or attorney shall 
have a right to receive the said interrogatories and an-
swers, certified by the said Justices, for which he shall 
pay them the same fees (travelling fees excepted) as 
for taking,. a depositiol}-()f the same len'gth. And each Fee! to tbe 
Justice shall receive of the debtor one dollar for each Justices. 
day they shall be necessarily employed in said exami-
nation, besides fifty cents to the Justice who shall issue 
the notification to the execution creditor, and the same 
travelling fees as for taking depositions. And if it shall 
not clearly appear upon the interrogatories and an-
swers, and the other evidence pToduced by the debtor 
and creditor, that such debtor is entitled to his dis-
charge, the said Justices shall not administer the said Oath not to be 

oath to him, notwithstanding he may offer to take it : ~druinistered 
Provided however, That one of said Justices shall al- In case~ 
ways make proper entries and records of their prO-Proviso. 
ceeclings, and cuter judgment in clue form, as in other 
cases. 

SECT. 15. Be it further enacted, That it shall be the 
duty of the Justices who may a'dminister an oath to 
any person, who is committed by execution for debt, 
in order for the liberation and discharge of such per­
son from prison, to administer an oath in the form fol­
lowing, to wit:- ' 

I , do solemnly swear before Almighty God, 
(or affirm as the cas~ m~y be,) t~at I have, not any l~ol'm oR onth. 

m,tatc, roal or personal, 10 poSse~sIQD~ reverSI~n or re .. 01' alf!l'lllation" 
{j . 

\ 
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mainde,r, sufficient to, support myself ~ll prison, of to 
paypl'1son charges, except the goods .and chatte,ls by 
law exernpted from attachment and execution; and 
that I have not, since the commencement of this suit 
<'1gainst me, or at any other time, directly, or indirectly, 
sold, leased, or otherwise cohyeyed or disposed of t09 

or entrusted flny person, or persons whomsoever, wi,th 
all, or any part of the estate, real OJ' personal, wbereoli' 
I have been the lawful owaert or possessor, with any 
intent or design to secure the same, or to receive, or to 
expect any profit or advantage therefor; or have caus­
ed or suffered to be done, any thing else w hatsoeyer, 
whereby any of my creditors may be defrauded. So 
help' me God-( or this I do under the pains and pen­
alties of perjury, as the case may be.) 

Which oath or affirmatiol1r being adlninistered by 
Justices to the said Justices tar aNd taken by sueh prisoner, .and a 
make ceJ'tifi- t'fi t t1 f d d t1 I d d I f cate thereof, eer 1 ca e 1'ereo rna e un e1' 1e lan s an sea 8 a 

the Justices, administe];ing the same, to such gaoler, 81' 

prison keeper, he shaH theveupon set such prisoner at 
liberty, if he or she is committed for no other cause)' 
and the body of such prisoner shall not be held in pris­
on any longer, upon snch execution; which certificate, 
to be made by the Justices. as aforesaid, shall be in th~ 
form following, to wit :- . 

8--ss. To I(eepe1' qf the Goal at, 
We, the suh'lcribers, two ofthe Justices (i)f the Peace; 

Forln of cedi- for the said county of S--, and each of us of the 
ficate. Q1l01'um, here by certify, that (A. B.) a poor prisoner, 

eonfined upon execution for debt in the gaol at-­
aforesaid, hath caused (D. E.) the creditor, at whose 
suit he was so confined, to be notified according to law 
of his the said (A. B's.) desire of' taking the benefit 01' 
the Act, entitled'" An Act for the relief of pOOl' de bt-
0rs;" that in our opinion~ the said (A. B.), hath not any 
astate, real or personal, sufficient to support himself in 
prison, except the goods and chattels by law exempt­
ed from attachment and execution; and that he hath 
not conveyed Ol' concealed his estate with design to se­
cure the same to his own use, or to defraud his credi­
tors; anti that we have, after due caution to the said 
(A. B.), atiministering [administered] to him th~ oath (or: . 
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-:affirmation, as the case may be)prescribed in an Act for 
the rel;ef of poor debtors. Witness our hands and 
seals, this day Anno Domini. 

'907 

SECT. 16 .. Be it further enac~ed, That whenever 
any person shall have been convIcted of any offence Pel's?n dis . 

. ag~inst Gov€i>hment, a~d shall have suffere4 the pen- ~~~I~~fis:~ ~,~a; 
altles of the law therefor, and cannot therefore be ad-have the oath 
mitted as a witness III any civil or criminal action, and administered. 
'shall be committed for debt, and being poor and una-
ble to pay prison charges, the ·same person may be ad~ 
mitted to the oath prescribed by this Act, he or she 
conforming to all the requisitions III this Act prescribed. 

SECT. 17. Be it fitrther enacted, That if any such 
prisoner, as aforesaid, shall be convicted of having sold, 
leased, or otherwise conveyed, concealed, or disposed P,risoner con­
of. or intrusted his or her estate or any part thereof vlCt~d of. con-.' . . ' . " '.' , .' ccallllg Ins es-
dIrectly, or mdlrectly, contra,ry to Ius or her foregomgto.te, liable ,to 
'oath or affirmation he or'she shall not only be liable the renaltJe3 , t, ~p~~y k, 
to the pains amI penalties of wilful perjury, Lut shall 1 

receive no benefit from the said oath or affirmation; 
and in case such prisoner, at the time of the intended 
caption, shall not take th~ said oa~h or a~l'Jllation, or ~ew IlOti5ca· 
be not admitted ,thereto. by the Said JustIces, he ~hall ~~~,l~e ~~. ca~: 

. not be released from prIson, and shall not be entitled the oath shall 
to the beu'efit of this Act, unless anew notification be~lothe adrnin-

d d d . £'d IstereU. 
'ma e out an serve III manner as a oresa! . 

SECT. 18. Be it fill'ther enacted, That all and eve-
ry judgment obtained against slJch prisoners, shall, not~ Jlldgment 
withstandino· such discharo'e as aforesaid be· and re- shall rcmai!lin 

• . . I'l • D , ." force against 
main good and effectual III law, to all mtents and pur- th~ estate of 
poses aO'o.inst any estate whatsoever which may then ti!e prisoner 
.> 'b., ' . ' dIscharged. 
Or at any tmlC afterwards, belong to hun or hal'; and 
the creditor, or creditors, agent, or attorney, their ex-
ecutors, or administrators may t}lke out a new execution 
against the lands, tenements, hereditaments, goods and Creditor may 
chattels of'such llrisonor (the goods and chattels bytakeou,tanew , . executIOn a· 
la w exempted from attachment and distress only ex- gainst land~, 
cepted,) for the satisfaction of the debt, in such man-&c. 
'ner as might have .been done in case the said pl'isoner 
had never been taken in execution. 

SECT. ~9. Be itfurther enacted, That whenever a 
debtor in . execntion,hFlving goods, effects, or credits" 
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What shall he'fo the amount ofT,hi1'fy Dollars, or more, (that rire 
111~~:~~s~:~~~:unattachable by the common and ordinary process of 
'IOtion in the law,,) shall spend or use the same, or so much thereof; 
d~btol' ; for his subsistence, as shall amount to the S'u1I). upon 

which he is committed in execution, without giving the 
creditor, his agent, or attorney, notice where, and of 
~'Vhat ki~ld they'at'e, and enabling him, if he thinks prop~ 
cr, to accept the same, or such part of them as WIll 
an;l.Ount to the debt for which he is in execution, in sat­
isfaction thereof~ such neglect shall be esteemed and 
taken as a .fraudulent transaction in the debtor; and 
every per:son, who shall knowingly aid and assist a 
de btol' in such fraudulent transactions, shall be answer-

11ers~ns assist-able and chargeable to the creditor, to double the full 
~'ng h\lble. value of the money, goods, or effects by him or then} 

th';18 secreted, spent, or embezzled, in a special actiop 
on the case. 

frfce of, arti· SECT. 20. Be it further enacted, That whenever 
e1es furmshed d' ' I II ' b h . f . I to prisoner to any Ispute s 1a anseJ a out t e pnce 0 artIc es pro-
pe settled bYvided by the gaoler, for a prisoner, while in prison, un-
the Court ofd h' d h C f S . l' h . Sessions, in er 16 custo y, t e ourt 0 esslOns lOr t e county 10 

case of dis- which such gaol stands, shall be, and hereby are fully 
pute. authorized to hear, and finally to determine all such 

disputes. 
Person llav- SECT. 2]. Be tt further enacted, That if any per~ 
ing the liberty I 1 1 £'t' . d £ d bt of the gaol son, w 10 may )C 1erea er Impnsone or e ,on ex~ 
yard, unleBs eOltion, shall not within nine months after being first 
discharged ac- d . , d h I' b·t f tl 1 db" cording to law a mltte to t e. 1 el y ,0 1e gao yar., y glvmg 
in 9 llJOnths, bond as aforesaId, be thscharged accordmgly to law, 
~\':!~b~~~A~~~ such person shall qo longer be entitled to the liberty 
jUent i' ofthe gaol yard; but it shall be the duty of the gaol 

keeper, from and after the expiration of nine. months, 
to hold such person in close confinement until lawfully 
discharged therefrom; and if such person shall not, 
within three days after the expiratIOn of said nine 

t~sutrendcr months, surrender himself' to the gaol keeper, and go 
:~ms:l,f~1l ~;' into close confinmi1ent, it shall be deemed a breach of 
deemed a the condition of his bond foJ' the liberty of the gaol 
~~~~~1 of the yard: PrlJ'vided, That when any person, thus impris-

, oned, shall own and possess real estate, and shall, in 
Proviso, in writing offer the same to the creditor, so that it may 
<case of tender . . h b d' d k h 
'!If real estate. be taken III e~ecutJ~n, e may e a mltte to ta e t., ~ 
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oath prescribed in the fifteenth section of this Act, 'by 
adding thereto, after the word" execution," "And the 
real estate described in my offer in satisfaction .of'the 
execution whereon I was committed,'," and the creditor 
ilha11 have a lien on the real estate thus offered, for Additional 
thirty days after the time of such offer; and on filing oath, 
the said offer in writing, with the Clerk, or Justice of 
the Peace, who issued said execution, shall be entitled 
to a new execution, on which he .may Ca\lSe said real 
estate to be set off acc.ordingto law. ' , 

SECT. 22. Be it furthm' ,enacted, rfhat whenever 'any Person com. 

Person is, or lllay be committed to prison by virtue of~jtted for tax­
i' h 11 " dIll e., to have the any warrant 101' t e co ectlOn of any tax, ans 1a liberty of the 

give bond to the Treasurer from whom such warrant gao! yard) l~p­
. d . h . d b h on gIvlllg Issue ,Wlt one or more suretIes, approve ysuc bond. 
Treasurer, or two Justices of the Peace, quorum unus, 
in double the amount for which he is imprisoned, con­
ditioned aspl'ovided in the fourth section of this act, 
the gaol keeper shall release him from close confine­
ment. 

SECT. 23. Be itfitrther enacted, Thatwhen any per-
son, standing committed to prison by virtue of any war- When a ,pel'­
rant for the collection of any tax, rate, or assessment, ~Orntco.mmcltter\ 
... • 10 axes, om .. 
shall complam th;:tt he or she hath not estate suffiCIent plains thathe 
to support· him?r herself in prison, the gao~er, or keep- ~~~;~;mse~~r~ 
er of such prIson, shall, on such complall1t, apply to prisolJ, the 

one of the Justices of the Peace within and for the keeper shall 
, h'l h ' , ' h I h app!ytoaJus-county III w IC 1 suc prIson IS, who s al t ereUpontice of th~ 

make out a notification, in writing, under his hand and Phealac!e" who 
, b' 'f' .' S Issue a Seal, there y sIgm ymg to the Assessors of the town, notification, 

plantation, or parish, where such tax, rate, or assess- &c. . 
ment was made, and also to the Constable or Colle,c-
tor who executed such warrant, such prisoner's .desire 

, ,of taking the privilege and benefit, and of the time 
and place appointed for the intended caption, of the 
oath or affirmation allowed by this Act; which n0ti- Service. 
fioation shall be served on such Assessors, and Consta-
ble or Collector, by leaving an attested copy thereof, 
at the office of such Assessors, or at the usual place 
of abode of anyone of them; and also at the usual 
place of abode of such Constable or Collector~ at least 
~hjfty days befoflf thIY time appointed for the taking 
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~he said oatil 01' affinuation, that they may he present, 
If they see cause. 

Two Justices8EcT. 24. Be it jiwthcr enactccZ, That any two Jus~ 
of the Peace tices of the Peace and of the Quot'wrn, of the same 
and Quorum b' d" I I II b I I empowered to county, emg Ismterestec, s la e anc 1ereby- are 
eXt amine f tthhe authorized and required, at the time and place appoint~ 
re urn 0 e d . 1 'fi' I' . 
notifioation & e m sue 1 notI catIOn, and upon t 10. exammatlOn of 
to administer the return thereof and a full hearil1O' of the parties 
oath or affir- , .~. 
mation. who shall and may appear thereupon; and no sufficient 

cause to the contrary, in the opimon of either of the 
said Justices, being shewn, and after due 'caution and 
examination of such prisoner to pl'oc~ed to administer 
an oath, or affirmation, in the form following, to wit: 

, I ' do solemnly swear before Almighty God, 
(or I do affirm, as the case may be,) that I had not, at 
the time of my imprisonment, by (naming the 

Form of ~lath said Collector or Constable) nor have I, at this tilne, 
ol'affirrnahon. 1 d d I lIb any an s, goo s, money, or c elllanl s, W lere y to sat-

isfy the sum at which I am assessed in the list or War­
rant of taxes committed to him to collect, and for which 
I am now holden in prison, or for the payment of any 
part of that sum, my necessary apparel and some other 
articles not liable to be distraineu for taxes, and what 
has been expended for my necessary support while in 
prison, only excepted; nor have I, at any time before, 
or since my said imprisonment, clisposed, or intrusted, 
to any person, or persons, any estate, either real or 
personal, whereby to avoid such payment. 80 help 
me God-( or this I do under the pains and penalties 
of perjury, in case of affirming, as aforesaid.) 

Cerlificate Which oath or affirmation beincr administered by the 
thereof to be 'd J' d k b bh · I . made anci Sal ustIces to, an ta en y suc pnsoner, anc acer-
priso~er to be tifieate thereof made under the hands and seals of the 
discharO'cd J' d" . 1 hI' ,,' ustIces a mmlstermg t le same, to suc gao er, or PrIS-

on keeper, he shall thereupon set such prisoner at lib­
erty, if he or she is in prison for no other cause;, and 
the body of such prisoner shall not be held in prison 
any longer upon such warrant or commitment. Which 
certificate to be made' by the Justices as aforesaid, shall 
be in form following, to wit : 

8.--ss. To· Kcepcl' cif thc ,Gaol cf C-. 
'iV e, the subscribers, two ofthe Jllsticc8 of the Peace 
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and of the Quo'l'lon, for the county of S. hereby certi~ 
(y, that A. B. a poor prisoner, confined by warrant fOl' 
taxes, in the gaol at C. aforesaid, hath caused the As~ 
flessors of the town, di~trict, or parish ( as the case may 
be) by virtue of w hose ~warrant the stud ""vas so 
confined" and also (naming the said Constable Form ofCel'ti" 

or Collector ~who executed such warrant) to be notifi_neate, 
ed according to law, of the said A. :a.'s desire of tak-
ing the benefit of an Act, entitled "An Act for the 
relief of poor debtors;" and no sufficient cause to the 
contr~ary being shewn-We have, after due caution 
and examination of the said ,A. B. administm'ed to him 
or her the oath or affirmation prescribed in the Act 
aforesaid. Witness our hands and seals, this day 
of Anno Domini. 

And ,the said Justices, or either of, them, (if only one JUBHe€s em­
be pr~sent,), may adjomn to a future day, if he or they fo~~~~:'cc1 to ad-

shall Judge It to be necessary. " 
SECT. 25. Be it fUl'thM' enacted, That all and eve· 

ry warrant for taxes as aforesaid, against Sl1ch prisoner, 
shall, notwithstanding such discharge as aforesaid, be, Warrants for 
and remain !rood and effectual in law, to all intents and tax,cs tad fe-

u • , nuun goo a-
purposes, aga1l1st auy estate whatsoever, whICh maygaillst the ~s. 
then or at any time afterwards belouO' to him or her tnteofthep1'IS. 

" , • b, , oner, &e. 
(hiS wearmg apparel and other al'tIeIes not lIable to be 
distrained for taxes only. excepted,) and may be can'iN 
ed into execution for the satisfaction of such taxes, out 
of such estate, in such manner as might have been 
done in case the said prisoner had never been com­
mitted as aforesaid: 01' the Constable or Collector, 
who shall make such commitment, or the inhabitants 
of the town 01' place where such tax was assessed, 
shall, and may have a remedy therefor, by a suit or 
action, as for the propel' debt of such Constable, Col­
lector, or inhabitants; any judgment to be recovered 
thereupon, to be satisfied only from the goods or es­
lateof such pOOl' person, who shall, and may be re­
lieved by this Act. 

SEC'!'. 26. Be it further enacted, That any person Persons Call-

1 I 11 1 1 1 k h ffi . f' vlcted of se-
W 10 S 1a fa w t 1e oat 1, or ma e tea rmal1011 a ore-el'etillg pre-
said, having had at the time of his; or her commit_PjertY)iablje,to 

{'~ . 1 {' ] d bel t Ie pella tJe~ 
mcnt UB al<H'()SaJ( or a tel'W(lrc s, an C.101'C 01' at t le of pel)Ury ; 
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ttme of taking' such oath, or affirmation, any lands, 
goods, money;' or demands, other than therein except­
ed, and whereby h~ or she might have discharged the 
said rates, or taxes; or, any part thereof, or having dis­
posed of, or intrusted his' or her estate, contrary to the 
tenor of the said oath; and shall be thereof duly con­
victed before the Justiceg of the Supreme Judicial 
Court of this State, he or she, so therein offending, 
shall sulfer the pains and penalties of wilful perjury, 
which are or shall be in other cases provided. And 
in case such prisoner, at the time of the intended cap­
tion, shall not take the said oath or affirmation, or not 

'Prisoner not he admitted thereto by the said Justices) he ot' she 
admitted to shall be remanded back to prison, and shall not be en,; 
take the oath , I d I b fi j' l' A I . 
[0 be remand- tIt e to t le ene t 01 t lIS ct, un ess upon a repetF 
"d,&c. tion of the proceeilings aforesaid, the oath or affirma-

tion aforesaid &hall' be administered. 
SECT. 27. Be -it further enacted; That whenever 

any creditor who may have caused his de~tor to be: 
Creditor may arrested, or committed to prison on execution, shall 
discharge ,his think proper to discharO'e such debtor from such ar-
debtor wIth- . b • 
out affecting rest, or from pI'Ison, he shall have the nght so to dOr 
the)u?gme~tt' without affecting or discharging the judgment fiFcl on 
byglvmgwrt - I' hI' . db'" I . ten pel'mis- W lIC SUC 1 executIOn ISSUe', y gtvmg to t Ie 0 cer 
sion. who made the arrest, or by leaving with the keeper 

of the gaol, a written permission for such debtor to go 
Suchdiscbarge at large; and such discharge shall not operate to re­
not to release lease the debtor from the debt and costs on which he 
the debtor . . 
from debt and was arrested, or commItted, but such debt and costs 
~~~~ ;s~:~~ ~i~ shall be and remain a legal claim against the goods 
exempted. and estate of such debtor; but the body of such debt-

or, so released, shall be forever thereafter, exempted 
from arrest and imprisonment upon such Execution,and 
upon any Execution which may be obtained in virtue 
of the judgment upon which such Execution issued. 

Prisoner SECT. 28. Be it further enacted, That whenever the 
claiming relief keeper of any prison, when any person may be com~ 
as a pauper, • d . . 1 II 
shall be dis- untte to prISOn upon mesne process, or executIOn, s la 
"harged unless require of the creditor his or her Attorney security 
security he ' , '. 
given for his for the payment of the expense of supportmg such 
Sllpport. debtor, in case he or she shall claim relief as a pau-

per, it shall be lawful for, and the duty of such prisqn 
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keeper, to discharge such debtor from prison, on such 
commitment; unless satisfactory security is given, with-
in eight days after such request, or money advanced 
for the support of such debtor, while he or she shall 
remain in close confinement: Provided, That such dis-pr01'iSO, 
charge shall not operate to release the debt or cost, 
on which such debtor was imprisoned. 
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SECT. 29. Be it further enacted, That, from and af­
ter the passing of this act, the following acts made 
and passed by the Legislature of the Commonwealth 
of Massachusetts, be, and the same are, as respects 
this State, hereby repealed-namely, an Act for the Former Actr. 

1· f f . 1 . d b E repealed. re Ie 0 poor pnsoners w 10 are commItte y xecu-
tion for debt, passed November nineteenth, in the year 
one thousand seven hundred and eighty seven-an Act 
for the relief of poor prisoners, confined in gaol for 
taxes, passed March tenth, in the year one thousand 
seven hundred and ninety one-an Act for the relief 
of poor debtors, passed February'twenty eighth, in 
the year one thomJand eight hundred and eleven-an 
Act, in addition to an Act, entitled an Act for the relief 
of poor debtors, passed December fourteenth, in the 
year one thousand eight hundred and sixteen. 

[This Act passed February 9, ]322.] 

• 
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