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point. And the Clerk of said Association shall keep Duty of th~ 
d f 11 1 d· 1 f' d Clerk Treas~ an exact recor. 0 a t le proeee mgs t lereo, an urer ~nd I.i. 

the said Treasurer shall keep an exact account of all brarian 

monies, donations and bequests, belonging to said As-
sociation, which account he shall be holden annually 
to settle, under oath, with the Association, in such 
manner as they shall prescribe; and the Librarian as 

1 h T d 01 1 b bl 
--answerable 

weI as t e reasurer an erk, s lall e answera e in an actionof 

jn an action of the case, for all malfeasance or misfea~ the'ca!lec 

sance, in their respective offices, to the Association 
aforesaid, by the name of the ~'Law Library Associ-
ation,'" for the Oounty .. in which it is formed. And 
the Treasurer of each Law Library Association, shall 
annually, in the month of J anuqry, and before the sec-
ond VVednesday in said month, file in the Office of-the Statement ot 
Treasurer of State, a statement of th\3 funds of said tbe Funds tb 
A " d 1 f'" I . 1 be made 'In. SSOCIatlOn, an t le amount o. momes reCClVC( WIt 1- nqally. 

in one year next preceding the tilIle of making slIch 
.Statement. . 

[This Aot passed Febrqary 2, 18;2,2.J 

CHAPTER OXCIII. 

AN ACT to establish a Court of Common FlellB, 

SECT. 1. BE it enacted by the Senate and House 
r/ Representatives, in Le.gislatlt1'e assembled, That 
there be, and hereby is established, a Court of Com- Court estall. 

mon Plmts, which Oourt shaH be holden by anyone lished. 

or more of the Justices thcreof, and shall have origi-
nal and exclusive j~ll'isdiction of all civil actions arising 
within the counti~s in this State respeotively, except-
ing 'such actions wherein the Supreme Judicial Oourt, 
or Justices of the peace now have original jurisdic-
tion, and exceptiIlg also, all actions of replevin, tres., 
pass quare clausum fregit, and of ejectment, or real 
actions; and shall have Ol·jginal and concurrent juris- J ' . ' 

d·· '1 h S J l' . let f II . unsdlCbon, IctIon WIt 1 t e upreme U( ICla our 0 a actIOns &c, • 

(}f replevin, trespass quare clausum fregit, and of eject-
ment, or r~al actions; and shall also have jurisdiction 
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.of ali such offences, crimes and misdemeanoi·s, a~ be'"": 
fore the passing- of this Act were cognizable by,the 
respective Circuit Courts orCommon Pleas, and shall 
also have appellate jurisdiction of all civil actions, 
and of all crimes and offences where an appeal may 
now, by law, be made to the Circuit Oourts of Com~ 
mon Pleas, from the judgment or sentence of any Jus~ 
tice of the Peace. And said Comt of COlnmon Pleag 
is hereby fully authorized to give judg-ment, award 
execution, administer all necessary oaths· and affirma­
tions, and to do, execute, pel?form and order, w hatev.., 
er by the Constitution and Laws, it shall be their du", 
ty to do, or whatever the said Circuit Courts, before 
the passing' ,of this Act, were authorized to do, exe., 
cute or perform. ., 

SECT. 2. Bc itfitrther enacted, That there shall 
be appointed and commissioned in manner provided 

T,hreeJustices by the Constitution, three persons to be Justices of 
t.odbe appoint-fthe Court of Common Pleas, who shall be men of so,,! 
e ; one 0 b 'f ell d ' I 1 f' 1 whom Chief nety 0 manners, an earne 111 t le aw, one 0 w 10m 
Justicre; elith-shall be appointed and commissioned Chief Justice of 
er 0 W lOll 'd Cd' If' 1 J . . d d' may hold theSal ourt, an elt leI' 0 sale ustIces, so appOIute an 
Comt, commissioned, shall have power to hold the Courts of 

Common Pleas, within any coul1ty in this State, at the 
times and pb.ces hereinafter mentioned. And when", 
ever it shall so happen that no Justice of said Court 
shall attend at the time and place, at which said Court, 
by law, or by previous adjo~lrnment, ought to have 

IncasenoJu8_been held, the Sheriff of the CO\U1ty, or in hi~ absence 
1ice shall at- the Clerk of the Court may adjourn the Said Court 
~ffend the Sher- from day to day, until a Justice shall attend, and shall 
I or Clerk to bl' 'fi' h 'f ' . , h 1 adjoul'U the post pu lC notl catIOn t ereo Il1 wI'ltmg, on tee 001' 

Court. of the court house. And, exceptio cases of inevitable 
failure, the said Court shall be opened at ten of the 

C 
clock in the forenoon, on the first day of the term. and 

'OUl't to be d h b' b f ' d ' II "b opened at 10 procee on t e usmess e ore It; an a partIes y 
o'clock, themselves or counsel shall at their peril, attend in 

readiness therefor. Jury trials shall have precedence 
of other matters, and be heard in succession, without 
delay; and if any action shall be continued ii'om term 
to term, by consent of parties, no cost for travel or 
attendance, except in a cause submitted to refere.es Ol~ 
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fluditors, shall be allowed to either party, during the 
the pendency of the action in.said Court, after the day .. 
of the first call thereof. And in all actions referred,No travel and 
., d d attendance to 

or submItted to audItors, no cost for travel an atten -be taxed in 
ance shall be taxed and' allowed at the intermediate certain case!; 
terms, between. entering the reference or submission 
to auditors, and making the report: Provided, That 
if on examination the Court shall be satisfied that such Proviso: 

continuance by consent, was for the purpose . of a de-
fence and trial, which could not be so well had at the 
time of the first call, and not for delay, the Court may 
at their discretion, order full costs to be taxed; and 
no continuance shall be granted on motion of either 
party except for good and sufficient cause; and that 
the same is, in the opinion of the Court, necessary for: 
the furtherance. of Justice. . . 
. SECT. 3. Be it fitrthC1' enacted, That aU writs and Processes {", 

. . f' 1 C f C Pl· bear test of proeesses ISSUIng' rom t 1e ourt 0 ommon eaS'OBe of the Jus· 
shall be in the name of the State, and shall bear the,tices, &c. 
test of one of the Justices of said Court; and such 
writs and processes shall be under the seal of said Court 
and signed by the Clerk thereof, in the county where. 
the ""rit Ol? process may be returnable; and shall have 
force, and be obeyed and executed in every county in 
the State. '. And all original processes shall be sum-
mons, capias or attachment, and shall be served and 
returned in the same way and manner as is now pro-
vided by law for the serrice and return of similar pro-
cesses; and the forms of all procc!lses and executions 
shall be so far altered and changed, as to conform to 
the provisions of this Act. 

SECT. 4. Be itfitl'the1' enacted, That any party ag-
grieved at the judgment of any Court of Common Pleas, . 
. 1 't' h' . lb" Partyaggl'lev. m any persona ac lOn, w eram any Issue las een Jom- ed may appeal 
ed, in which the debt or damage demanded shall ex- to the S. J; 

ceed one hundred dollars, and in any action of replevin Court 

or action of tress pass quare clausum fi'egit, ejectment, 
or real action, may appeal therefrom to the next Su-
preme Judicial Court to be holden within and for the 
county, where such judgment may be rendered; and 
the party so appealing, before such appeal be allowed, 
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To recognise; shall recognise, with sufficient surety or sureties to the 
adverse party, in a reasonable sum, to prosecute his 
appeal, and to pay all such costg as may arise in any 
such suit, after such appeal. And when any such ap" 
peal in any personal action, except actions of tresspass 
quare clausum .fregit, and actions of replevin, wherein 
the value of the property replevied, shall by the find~ 
ing of the jury exceed o'ne hundred dollars, shall be 
made by any plaintiff, and he shall not recover more 

!e~trictlon as 
i;) cosh. than one hundred dollars, debt or damage, he shall not 

recover any costs after such appeal; but the defend .. 
ant shall recover his costs on such appeal against the 
plaiptiff, and shall have a separate jl~dgment therefor; 
and in case such appeal was made by the defendant, 
and the debt or damages recovered in the Court of 
Common Pleas, shall not be reduced, the plclintiff shall 
be entitled to reCover double costs on the appeal; 
and if the appellant shall fail to enter his appeal iI~ 
the Supreme Judicial Court, the same court may upon 
complaint render judgment in such action, according to 
the provisions of this Act. 

SECT. 5. Be it jitrther enacted, That either party 
:Party itggriev- aggrieved by any opinion, direction or jl\dgment of 
ed by any 0- 'd C f C Pl' '" II pinion &c. Sal ourt 0 ommon eas, lt1 any actIOn Orlgma y 
IDay~ilege ex-commenced in said Court, in any matter of law, may 
clJphons; allege exceptions to the same; which exceptions be~ 

ing reduced to writing in a summary mode, and be .. 
ing presented to the Court before the adjournment 
thereof, if conformable to the truth ofthe case, shall be 
allowed and signed bv the presiding Judge or Justice 
of said Court; and th~reupon all furil1er proceedings, in 

prooeedings such action in said Court shall be stayed; and the party 
stayed; making such exceptions shall enter such action at the 
papers to be Supreme Judicial Court, at the next term thereof fo1' 
produced as in the same connty, and shall produce there all the pa~ 
case of appeal. • f I A d th S J dO . 1 s. J. Court to pel'S, as m case 0 appea. n e upreme. U ICla 
have cogniz- Court shall have cognizance thereof, nnd conSIder and 
ance &c. d . 1 . t1 tl etermme t Ie same, m Ie same manner as ley are 

authorized to do in respect to actions originally comq 

menced and entered in that Court, and shall render 
judgment thereon, or may grant a new trial at the bar 
of said Court, as hnv and justice may require. And 
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when any party alleging exceptions as aforesaid, shall 
fail to enter the action at the first oucceeding term of 
the Supreme Judicial Court for the same county, and, 
complaint thereof shall be made by the adverse party; 
or whenever the same Court shall determine that any 
(3xceptions, so made as aforesaid, are frivolous, and in­
tended only for delay, the same Court shall award 
double costs of that Court, against the party making Doubl~ cosi." 

such exceptions, and increase of damage by adding to awatr~ed in 
h 'I ' " f fi l' deer am casel. t e same, mtel'est t 1e1'eOn to the hme 0 na JU g- ' 

ment. 
,SECT. 6. Be itfurther enacted, That the Supreme 

J udicial Court~ ~1'om and after the sec~nd, d~y ?f Ap~il, s, J, Court to 

shall have o1'Igmal and concurrent JUflsdlCtlOn WIth have concur­
the Court of COllllllonPleas of all actions of replevin r~nt juriEdi?-, , , ' tlOn of certain 
trespass quare clausum fi'egzt, and of ejectment, OJ.' actiolls, 
real actions arising within the counties of this State re­
spectively. 

SECT. 7. Be it fl" urther enacted, That nothing in NIh' 'nth' 
h' A } 11 d' , h' 0 mg I III t IS ct S 1a be construe to deprIve any party of IS ac~ioll to' de-

rights to a Writ of Error for anv error appearino- ofPnve ,a party-
, , 'J I? of Wnt ofEr-

record III any actIOn, or to prevent any party aggnev- ror. 
ed by the opinion 01' judgment of said Court of Com-
mon Pleas, rendered upon an issue in law, or case 
stated by the partie~, (and where it is not agreed that 
the judgment of said Court shall be final) from ap~ 
pealing therefrom to the Supreme Judicial Court, nor 
the party prevailing in such cases from recovering 
costs: Provided, That no stipulation except in actions 
of replevin, trespass quare clausum fregit, and of eject_Prov~o. 
ment, or real action, sreservjng the right to waive the 
pleadings or statement of the case made in the Court 
of Common Pleas shall be ~Uowed; but the Supreme 
Judicial Court may order amendments or a repleader 
upon, such terms and conditions, as law or justice may 
reqUIre. 

SEC'!'. S. Be itfitrthM' enacted, That the Coqrt ofN ' I 

P ew Ina may 
Common" leas shall have power at the term, when hI) granted, .. 

judgment in any action, of which ~aid Court has final 
Jurisdiction is rendered, 01' at any subsequent term 
thereof, within one year from the rendition of such 
judgment, OIl motion OJ: petition, after giving due nQ~ 
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tice thereof to the adverse party, to grant a new trIal 
of any such action, for any cause, for 1'1' hich by the 
common hrw.a n~w ~rial may be granted" or when up.: 
.on due exammatlOn, It shall appear to sald Court; that 
justice has not been done between the parties, upon 
such, terms and conditions as the same Court may 
deem reasonable: Provided, That when there has 
been two vergicts of H, Jury in the same action, in fa­
VOl' of the same party a new trial shall not be grant­
ed. And said Court shall have power from time to 
time, to make and establish all such rules for the en~ 
try of actions, filing pleas in abatement and demurrers 
to declarations, for the orderly and well conducting of 
the business thereof, GtS may be deemed proper, and 
which shall not be repugnant to the laws of. this 
State. " 

Juries to at- SECT. 9. Be it fUl'thm' enacted, That from and afteI' 
tend. ,the second day of April next, the Grand Jury, now' 

required to attelld the Circuit Court of Common Pleas 
in the respective counties, and one or two traverse Ju.> 
ries shall be required to attend the Court of Common 
Pleas, holden within the respective counties, as the 
Court may direct, in the same manner and under the 
same penalties that they are now holden by law to 
attend the Circuit Courts of Common Pleas, and shall 
thereafter give their attendance on such days of each 
term, .as shall by the Court of Common Pleas in each 
county respectively be directed; and writs of venire 
facias shall issue accordingly. " 

" ,SECT. 10. Be it further enacted, That all actionsj 
t~~h~.s,~~,~~ suits, matters and things which may be pe.ndinfS' in the 
,Pleas trans- several Circuit Courts of Common Pleas m tlus State, 

C
ferredt to this and all writs, executions, warrants, recobo'nisances, and 

our, , , 
processes returnable to, and wIuch would have had 
day therein, had not this Act been passed, shall after 
this Act shall take effect, be returnable to, have day 
in, and be fully acted upon by the Court of Common 
Pleas, created by this Act in the respective counties; 
where the same may be pending or are returnable.­
And all parties, jurors, witnesses and o~hel:s, who 
would have been held to appear at the CIrcu~t Com:t 
qf Common Pleas, then next to be holden, alter tbI,s 
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Act shall take effect, shall be holden to appear at the 
next Court of Common Pleas in the respective coun­
ties. And said Court of Comnlon Pleas in the respec­
tive counties, shall have full power and authority to 
grant any execution to carry into effect any judgment 
rendered in the Circuit Court of Common Pleas, in the 
same manner, as said last mentioned Court might, had 

889 

not this Act been passed. . 
SECT. 11. Be it further enacted, That, from and af- Terms of the 

ter the said seconu day of April, the Court of Com- Court. . 

mqn Pleas shall be holden annually, within and for the 
county of York, at Alfred, on the second Tuesday of York. 

February and second Tuesday of October, and at York 
on the last Tuesday of May; at Portland, within and 
I' f . I fi T d Cumberland. 
101' the county 0 Cumberland, on. t 1e Irst ues ay of 
March, on the third Tuesday of June, and second Tues-
day' of December; at Paris, within and for the county 
of Oxford, on the last Tuesday of February, and third Oxford. 

Tuesday of August; at Warren, within and for the 
county of Lincoln, on the fourth Tuesday of Decem- Lincoln. 

bel', at '\tViscasset,on the fourth Tuesday of April,and at 
Topsham, on the fourth Tuesday of August; at Au-
gusta, 'within and for the county of Kennebec, on the Kennebec. 

l'Iecond Tuesday of April, August and December; at 
Norridgewock, within and for the county of Somerset, Somerset. 

on the second Tuesday of March, the last Tuesday of 
June, and the first Tuesday of November; at Castine, 
within and for the county of Hancock, on the third Hancock. 

Tuesuay of March, the second Tuesday of July, and 
third Tuesday of November; at Bangor, within and 
for the county of Penobscot, on the first Tuesday of Penobscot. 

January, and third Tuesday of June; and at Machias, 
withi';1 and for the county ?f '\tVashington.' on the first Wa~hington • 

. Tuesday of March, and fhu'd ~ruesday of September. 
SE<;JT. 12. Be it further enacted, That each of the 

Justices of said Court of Common Pleas, shall, during 
his continuance in office, receive such salary as shall Salary. 

hereafter be established by law. And said Justices, 
notwithstanding any provision herein contained, may be 
appointed as soon after the passing of this Act, as the 
Governor may see fit, provided no salary, which m~y 

" ,J 
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be established shall commence till after the said sec:" 
ond day of April. 

Clerk~ to pay SECT; 13. Be itfiu1;ther ehacted, That the respec­
over tees, . C· , f h . 1 I . f fiye lerks 0 t e Courts, m t 1e severa countles 0 

the State, shall within ninety dass next after the tel'''' 
,rhination of each session of said Court of Common 
Pleas, within their respective counties, account for on 
oath, and pay over to the Treasurer of the State aU 
the fees which the Justices of the Circuif Courts of 
Common Pleas are by law entitled to receive in said 

Penalty for county. And if any 8lerk shall refuse or neglect to 
neglect. account for, and pay over the fees aforesaid, he shall 

forfeit and pay in addition to the fees so accrued,. a 
penalty not exceeding five h~ridred dollars, to be sued 
for and recovered by the saId Treasurer for the use 
of the State. 

Act when in- SECT. 14. Be it furthcr enactcd, Thafthis act shall 
force, take effect and be in force, from and after the second 

day of April next; and all acts and parts of acts incon­
sistent with the provisions of this act, be, and the same 
are hereby repealed, from and after said second €lay 
of April. 

[This Act passed February 4, ]822.] 

'-' 
CHAPTER CXCIV. 

AN ACT to provid'e (01' currying into effect certain stipulations in the 
Act for erecting the District of Maine into a separate ~tate. 

Compensation SECT. 1. BE it enacted by the Senate and House qf 
to Conunis- R " L . l bl d Th t I 8ioners under epresentatwes, 21£ egzs ature assem c , a t 10 

the~ctofSep-Commissioners appointed by virtue of the Act, entitled 
aratlOll A A I' 1 . f I D' . f . "n ct re atmg to t 1e separatlOn 0 t le lstnct 0 

Maine from Massachusetts proper, and forming the 
same into a separate and independent State," passed 
the nineteenth day of June, in the year of our Lord 
one thousand eight hundred and nineteen, shall each 
be entitled to, and receive as compensation for their 
services, five dollars a day for the time they shall be 
actually engaged in executing the duties assigned them 


