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:-ODDOO-

. No B; .Froll;l page 1 t9. 456,.inclusive, in the 'iollo~iDg ind~, ~e references nre to Yill: 
i: and the references to VoL II. commence.,"ith page 457; marked thus [!I']. 

ABATEMENT OF TAXES':-wh~n and hll\v:to he made ~. ; "476 
. . '., judgmeut on plea of, at Com; Pleas, may be appealed from ;. 265 

':ACADEMIES,. COLLEGES, ~e. duties oflostructors therein. • . • "'504 
ACCESSARIES, to robbery 'or lnrcenymay be' prosecuted for misdemeanor, al-

though principal be not convicted;"or proEecuted • '. 611 
. .. [See Treasonl·JI:[u:nier,·Duelling, Rape,Incendiaries, ~c.] 
ACCOUNT-action' of-proceedings iit regulated,. • •• 261. 
. by co;administrator or. co'executor,if residuary legatee, agaiost the 

· other admioistrator or executOL' . .. ••.• 212 
ACCOUNTS may 00 filed in offset to actions on shnple contract, ~c. 7·days hefore 

Court, in Clerk's office_and 4 days h~fore.trial; by Justice· • 260 
; ACKNOWLEDGMENT of·debts hefore Justice of the. Peace how to he made 359 

[See Recognisance,] . . 
of Deeds, [See Deeds, ~·c.] . • ,.. 1:J0 

ACTIONS, wherli matter in dispute does. noLeiceed $20, to. be brought. hefore 
" Justices oflhe Peace, unless title to real estate in question' . 355, 356 

__ ifabove $20, or ,'espeding real e,tate, Cominon Pleas to have ju-
· risdiction ' • • • • • • . • _ • 2&3 

r See Justices of the Peace.] . • . 
On promises or contracts to. pay debts.of others; ~i:. not in writiog, not 
. to be snstained: :. ..,. ; .' .' • ; . • 240 
for indemnity, by individuals whose property is taken for delinquency 
. of towns; in regard to taxes ...• ' ", • "... .. _ "502, 503 
for indemnity, .by Sheriff against co. in certain cases; how prosecuted 450 

;. by master'ofhouse of correctiqri a"o-ainst pat'ent or kindred, or town, for 
expeuses'ofper50n committed, . c. ," .• ' • '. • 45'; 

by towns having supp.orted pauper, a""",inst him, OL' his representatives "044 
to compel to\VllS, to contribute their share of expenses of work-house 

owned in Common by several towns • , • " _ • • *543 
against executors or admin'rs of sheriff may. be sued, in certain cases 405 
by Collectors of taxes, iit certain cases against delinquents "485, 436 
for betterments given in certain cases 296 
to recover money lost at gaming .',., • '. • . .96 
for damageS'to persons injured by: nwsances '...,'. , ; " . 107 
,_,_. _'_ .. ,fraudulent destruction of vessels and cargoes . 87 

'explosion of gunpowder illegally kept 113 
.neglect, ~c. of inspectors ofjime', , • i!!66~ 

, . __ certain trespasses in gardens, orchards, ~c. 125 
by counties, towns, 'parishes; whose property is injure,d' 125 

-- for injUlies to fruit trees, ~c. by indiriduals , • ;: • .' 12'1 
against pilots for damages to,vessels or cargoes, by their neglect or un-

~kilfulness, • •• ••••• , • "771 
may be maintained by Indian agents in their own narDes fOL' debts due 
· to Indians •••• .,'. • ',' . . "767 

agaiost persons obstructing highways by nui~ances; may be maintaioed 
by persons removiog, for double expense of r,emoval . "523 

oga!lI5t ,u~veyor~ . of highways in behalf of towns, <tc. fined for defi- "_ 
· clencY1 ill certaln cases ......... ~.;J~ A . 



ii INDEX. 

ACTIONS against, counti"', towns, or perSons bound to repair l'liads, for persolls _ 
injUl'ed by their being bad '. , . • • • • "'SIll 

against surveyors of highways neglecting to pay over money, remaining 
in his hands •••• "'517 

ACTIONS personal, limitation of, ,.,.,... •• 297 
~ particular cases in which limitation may not apply ib. 

real, limited [See Limitation.]'. 295 
on penal statutes, with ,exceptions, 4"c.-limited 300 
not to be brought against executor Or administrator within one year, 

unless in cases not aflected by insolvency •• • 235 
-- nor after 4 years, if due notice be given pftbeir appointment 238 
-- proviso for demands, all contracts, coven').nt,s, 4"<;. not becoming 

due wiLhiO the 4yeah" ' ..;.'..' ib. 
by' heir, to defeat ,sal~s oheal estate under'license :from Courts, limited 

to 5 years, except as to minors, 4"c. • 232 
what shall be deemed commencement of, in certain cases 238, 298 
failing by accident, not barred :by statute of limitations, provided, 4"c. 299 
against Sheriffs for default of deputies, limited 301 
[See Limitation.] . 
when personal or trimsitorycin :what;county to be' 'commenced: 257,258,264 
in favour,of or a"aninst a county,;where,to be, brought '. " " '258 

, berween corporation. and county~:where; ~c. ,,, ,: .,' ,,,,. ", ib. 
,betweelLplaintills,and their own county, where,kc;,. •• • ' 'ib . 
. by inhabitants'Of one county, against.another do. i.;, , • .', • ib. 
on p.enaLstaiutes to be bt'ought;4"c.in county, where offence,committetl 267 
on Shel'i/lS' Or Coroners' bonds to:beitt,their own,county: 403 

; ";,by Shertifs,a,,"aijlStcountyfor.ittdemnity, where to be, brought 450 
_<\.GTIONS process itt, how served by attachment and smnmons,':' ," 254 

-- by origiruil s=ons' ;,. ' ,254,255 
when':Olijoint coiJ.tmcts, and one;or, more defendants 

" live olit'of State" .', ' • " ' 255 
when for dowel', or for possession of real estate, to ,be "erved; on tenant, . 
,though not defendant " ',;. • ih • 

. :,; ontown., cor.pomtio1l5;'parishes{4"c. 255,256,269, *463 
not to be served all LOTII's day 'J "" " 75 

'. ; [See ,service.] , , 
'ACTIONS to be entered at Common 'pleas on the first day of term ,258 

where defendant in, has been duly sununoi:J.ed and neglects, to appear-
,to be defaulted . ,'. ", .' .'" '. 259 

. circumstantial errors in-may be, amended without:costs, c!)·c. by leave 
, 'of Cmirt:: ': ,',,', ' , , . -c.', ib. 
to be continued in certain cases, when defendant is, out.of State 255, 256,287 
e:s:ecution:not, to issueILuless plaintifl' give bond in ,certain cases, . 256 

.. ,effect ofperscinal,notic~proved by'plaintilf, ~-suchcases,' "'_ • > ib. 
to be continued, when against executor, or adrn.in!stratol'; until, 205~235, 237 
when se\'eral are .Drought which nright be joined,'jJlaintilfin, to recov· 

er butane bill cif costs' .;:, 260 
when'for accounts, on simple contract, 4"c. account may be filed in,off. 

: set, andfwhen; ~c;:-' , ", ' .,' . -' ' " ib. 
in such cases defendant may,recQve,,"balance, ifany.due;i,; J " '. ib. 

ACTIONS, in defence to which, defendants 'may-give special,maUer: in evidence, 
• - . under general issue,. . J ib. 

viz; against executors,; adnrinisthitors' and guardians , • 238 
,J i_' _"_' ,: Justices, Sheriffs; Coroners, J 4"c. civil,. military,. town and 

parish officerS, filing brief, statement 261 
on penalstaWles. 'Jf:;' 267 
[ See issue ".ene,·ol]', 
b)'mailieif ,,'oman, under license, of Supreme,J. Court in.absence of 

. husband, not to abate by hisretum ' 252 
conlmenced by,Justices of the Peace:he~ore themSelves,t!! abate . 39B 
agpinst executors, or administrators not to be sustained, .,,·hen estate is 
, rendered insolvent, ILuless for, taxes; or administrator, 4"c; neglect to 

settle account, or is guilty of waste ." .. : • • 205, 206 
': ,-' -' if brought itt such cases, to be continued on tenns. '. " ' 205 
-- to. be, barred, if not, supported in manner" before provided, un· 

le~s creditor find prciperty'notinyentoried, or.estate sliould prove sol· " _ 
,Ycnt. . . • :. ." . . . . '.,. • _O~ 



'. 

·lNDEX. 

ACTIONS pendillg·fol' .iagain,st executor oradministrator,uthey die may he 
." . prosecuted.by administrator de bonis non. .. ..... .' 23G 

pending or appealed, when parties die, may be prosecuted py executor 
or administrator, if.cause of action survive' • • ).' 236,262-

in. such cases maybe .continued for thne to prosecute, ~c. ,c;. 23; 
judgment in such qilses how rendered ., c. " , :,:.' .:. ib, 
pending, when panies die, and executor oradmmistrator refus~ to be· 

come party, proceeilings in such case .. ::. • " ;. • 
plaintiff" in any stagb of:-failing to prosecute, defendant to have costs 
party prevailing in-entitled to,Cos.ts., [See costs.] ,,; .' 

. review of, may be granted, in certain cases. [See review.] 
ACTIONS OF ACCOUNT-proeeei!ings in, regulated; • . :;. , • 

237 
259 
ib. 

247 
261 

wh,en defendant refnses to appear before audltors, what proceedings to 
be had . • • • .. ,... " • '. ",.' .' ib. 

" appeal allowed frominterlocutoryjud"lTIIlent .;. ' • c.,.' • ib; 
4CTIONS OF. DEBT to lie for penalties, ~c. where. no other provision is made 263 

, for penalty against Sheriff neglecting to give bond, or renew 401 
agahlst surveyor of highways, neglecting to exhibit his bills, ~c. "517 
on judgments for debt, damages, ~c.of Courts in the State , ' 264 
__ rendered in Courts of other States when properly authenticated ib. 
_._ jud"lTIIlent how to be made up in such, cases ' ib. 
on jud"lTIIlents after expiration of year 270 
oILJud"lTIIlents respecting fio"jng,lands. • • • " . . 175 

'on recognisances before 'Justices in . certain cases, where execution 
CaILUot be issued • • ., ",. 

'or case may be bronght in certain cases for further damages, ~·c. 
on,bonds of ClerkS Qf Judicial Courts regulated. • • • 
--.~heriffs . 
__ Coroners 
-. -. Constables 
__ Registers of Probate. , . " 
__ Commissioners of wreckS ' • 
on Probate bonds to be brought in Supreme J. Court. • • 

361 
]90 
448 
40~ 

403,409 
403, 408 

443 
88 

224 
ib: particular endorsement of writs required • • " • . 

to be continued for notice in certain cases, when writ is not served on 
principal • • • • • • ib. 

process and jud"ument in certain cases. ' " " . • 224,225 226 
preliminary proceedings, wheIL instituted for benefit bf creditors ' 225 
__ when for share of pe,rsonal estate. '.' " • ib. 

ACTIONS OF TRESPASS for persoILS injured by cattle in certain cases *568 *569 
. where trespass ,?-S involuntary, ~c. amends may be tendered, or • 

money brought mto Comt ' • " 259 
, for treble damages by tenant in common 'against co-tenant, for Waste 128 

4C;n:ONS OF REPL.".:VIN regulated " • • .'. • .'. 366 
. [See Replevin.] . 

ACTIONS for partition at common law, allowed to tenants in common, and pro. 
cee¥ngs thereoIL • . .; '. . .' '. '. • ' 133, 135 

, pf reVIew, when granted, on pehtlOn, how trled, ~c. " • . 247 248 
. __ ' pending, if·either party die, what proceedings to be bad '26:Z: 263 
of dower may be commenced-by Widow after one 'month after de. 
, mand made • ., ,.. • 149 

proceedings in such actioILS regulated. • • " 150 
ACTIONS REAL provision for settlement of certain equitable claims arisina in 179 

__ Jury to ascel1ain value, of in;lpr~vements, and of the land wiiliout ib 
--.demand!I.Ut..may abandon premses to tenant at price fixed by , 

Jury " . - • .' " " " -, • - 180 
judgment to be thereupon rendered, and execution to issue for Such 

sulnwith interest, in olie year, • , • • ., '1\ 
uuless tenant pay one third of the snm, with interest and costs : 1 • 

if-so, execution shall funiler stay-and issuefor one other third in 2 ib. 
years, nuless tenant pay one third lIlore, }vith i.nterest . • ib. 

execntion to issue: for residue in three years, nuless tenant pay reo 
maining third, willi interest; .then execution to stay pelJlCtually ih. 

lien on (lemanded premises, to satisfy judgment in, '" ib. 
execution may be extended on demanded premises, or ~ame may be'sold 

:;Is equi~ '. . . 181 



iv iNDEX. 

ACTIONS REAL, if tenant be aftenvards evicted, he may recover bac1dhe moaey 
" ,paid jf he notify the demandant to aid him '. • • . 101 

if demandant does not elect to abandon, Writ of seizen to be stayed 
,one year, unless he pay value of buildings' 

provisions of tills Act not to extend to mortgages 
tenant not to make strip or waste •••• 

- if tenant has in possession more than is demanded, to which demand. 

ib-: 
ib, 

182 

ant has same title, he may request Jnry to inquire ib, 
verdict and jud,,<TJIlent in stich case • ' _ " " ib. 
proviso for demandant to amend, in such case, without costs ib; 
if wri~ is amended, what proceedings to be had . '. ib: 
tenant· may gi\'e notice at what sum he 'consentS improvements may 
, 'be valued, and what-'-land without improvemeJ;lts • • 182, 183 

. judgment, atter election of demandant, what to be 183 
what shall constitute' possession and improvement ib. 
who shall not sit as jurors in, • • .'. • • • ib. 
of demandant against person in possession of real estate-'-nature of 

possessIOn by tenant, to bar recovery of dem~ndant • 297 
~e,,:!, .in right, ancestral, possessory, and on demandant's own seizen 

Iinnted • • • • • • • - • • • 295 
proviso in favor of femes covert, minors, ~.c. . . . . 296 
-, - tenants held to answe,r for so much of demanded premises as they 

do not disclaim • . • • ,- :. 260 
" -'- heirs claimin'g under a common ancestor may join, or sever in 260 

ACTS PPJVATE, and resolves-printed copies of, competent e\idence ' • 264 
, , of Province' and State of Massachusetts sundry, repealed as to Maine *775 

, 'saving of actions and causes of actions, under said acts *81<l, 
ADJOURNMENT, [See Courts, Justices, Vendue, Sale, E)xecution, Executor, 

.fldministratol·, ~c,] , : 
ADMINISTRATION of estates to be granted to widow, next of kin, or both 

or to some creditor or suitable person,' if widO\,' refuse 
may be granted on estates of persons dying WitllOUt, and leaving prop-

193 
194 

\ erty witilln tlle State • . '... 195 
!Ie bonis non, to be granted when former administrator or executor is 

Temoved, dead, ~c. .....,.. 201 
not to be granted unless tllere is personal estate or dehts of $20, or 

, upwards " -,' • .,' • • • • • ' • 
with the will annexed, to be grant~d were executor n,eglects 

ib. 
198 
199 
200 
201 
200 

or where executor is a minor \. 
or become insane, unsuitable, ~·c.' • • 
not to be originally gl'anted after 20 years from death of a person 
of a feme sole, when joint, extingUished by her marriage' . 
bond, fonn of-to be approved by Judge 

ADl\lINISTRATORS to give notice of their appointment 
to give bond; a.nd return inventory within three months 
evidence of notice how perpetuated • ' 

194, 196 
" 199 

193,194 
200 

to account for personal estate according to inventory, or as sold by Ii· 
,'cense of Judge 'of Probate . •. 196 

IiviDg out of State or removing;<~c, neglecting to render accounts, be· 
, coming insane,' may be removed .' - • .' , . 200 
maya,,"Iee ,vith heirs, ~c. before Judge to submit to referimce disputed 

claims of their own against estate' 
when one' or more are removed, remaining 'administrator, <~c. to pro-

201 

ceed in settling estate. " 
to acco1l!lt for income ofreal estate according to appraisement by COm-

mittee • . . •• '. 

in. 

202 
to represent estate insolvent, in case ' 203 
Eay agree before, Judge to submit to reference disputed..,..claim of 

creditor not allowed by commi~sio,ners" 204 
'not bound to answer suits when estate is rendered' insolvent, unless for 

ta.>:es ... ' .' . 205 
suits hrought against,' before a state rendered insolvent, to be continued' ih. 
neglecting to settle accounts six 'months' after final report 'of connnis-

sioners, liable to suit of creditors· . . .206 
proceedings and judgment in such suits .. ib. 
guilty of waste, proceedings against, by scire facias" ib. 
lleglecting to raise money to pay debts, ~c. guilty of waste 207 
pf deceased creditors may join with otber creditors in compounding 
, ~~ de~tors, in cenain cases, by consent of Judge ,;~ '~01 



INDE~, v 

ADi'liiNISTRATORS Dlay reqUire bond of indemnity' from·hehs before paym,mt of 
sbare ~c., in certain cases . '. . » .; .' • • • 211 

may have action of . account a"a-ainst co-administrator, in case, ~·c, 
not to be guardians to minors interested in same estat~ 

212 
213 

to apply to Courts for license to sell real estate to pay debts' when 
p'ersonal is deficient" . . :" ..•.• .. 223,227 

may be, licensed to sell whole, when partial sale would injure the rest; 
notice to be given I • • •• •.....• • • 22ft 

to give bond to Judge to account, ~c. after obtaining license" ib. 
to give noti.ce of sale, and to be under oat1! before . 
may adjourn sale, not 'exceeding 14 days . . 
evidence. of notice; how pe'1Jetuated . . . 

• AnMlNISTRAT9RS recovering real estate .on execution or mortgage, to hold it 
for use of widow and heirs, uuless necessary to be. sold for payment 

224,228 
232 
233 

of debts . . 234 
may receive redemption money and release 234 
their :power and duty as to estates heM in.mortgage . : 14fl,149 
not bound to answer suits against them, within one year, unless, ~. 235 
if suits are so brought, to be continued .... • ib. 
costs on such-may be recovered by administrator in case . . ib. 
writs and executions not to nm against .their own estates and bodies un-

less on suggestion of waSte • • . '. • • • . . 
· proceedings against, on suggestion of waste, judgment how • 

may prosecute or defend soots, when either party dies after appeal and 

ib. 
ib. 

before Court, <~c. if cause of action suryive •. 236, 237 
refusing to ,become party to'such soots after notice, judgment to be en-' 

tered against them· • • • .'. '. 
not bound to plead specially, but may give in evidence ., 

237 
238 

actions against, after four years, barred, if due notice be giyen of their 
appointment • • . • • .'. ib. 

what shall be equivalent to suit against, in certain cases. ib. 
· proviso for caseS on contracts, em'enants, ~c. not becoming due, ~c. 

within that tinJe • • • . •...• • 238, 239 
refusing to accollllt for property· of intestate, after being cited execution 

to be awarded against, for "amount of personal estate of deceased 225 
· having personal estate not'inventoried, execution against, how awarded .225 
proceeds collected on such execution, how distributed '.' 226 
¥l1ly be licensed by Sup .. COUlt, or Com. Pleas to make conveyances' of 

real. estate to complete contracts of deceased 232 
money received On such contracts, to be 'asset" ., 233 
of Sheriffs may be sued, ~c. as if cause of action survived • • 405 
of deceased Constable or Collector to settle his accollllt \vith Asses-

sors. • • 
liability of-on failure so. to do , , 

"493 
ib. 

how to proceed against persons suspected .of embezzlement of property 
. of deceased • " 202,203 
not liable on their own promise, for debt.of intestate 240 
may prosecute, reviews in certain cases 262 
appointed by foreign Cotnts of Probate, what sh'all be evidence of 231 
of deceased debtor or joint contract, liable as if joint and several 238 
de bonis non, when to be appointed . . . 201 
may become party' to snit commenced by previous exec'r. or adm'r. 236 

· may have scire facias to complete judgments ..' ib 
may bring and defend writs of error' ib. 

· with the will annexed, when to he appointed 198, 199, 200 
[See administration c. t. a.] 

ADULTERY punishment of. .,... 
. '. cause of divorce from bond of matrimony .• [Sec divorce.]. . 

AnV ANCEMENTS made to children, ~c. to be deducted in estimating shares of 
. -intestate. estates to be distributed 

'. ' mode of estimating such ...,...'.. .. 
AFFIDAVITS of executor or administrator, ~c. posting notice of their appointment 

. po~ting notice rif sale -of real estate 
• '. . -- officer selling real estate for taxes, to be endence, in mise, ~c. 
AFFINITY, degrees \vilhin which marriages are Yoid, [See divorce.] . ' ~, 
_U'FIRMATION of decrees in Probate. Courts, on appeal to Sup: Court . 

ofjud"aments in cases of partition . . .. , . 

77 
344 

211 
.ib, 
200 
233 
502 
340 
222 
135 
384 allowed to persons scrupulous of taking oaths as Jurors; 

-. - any persons scrupulous, 4'c, and [arm of 
wilful a.nd false, pllllished as perjury . .' .• 

393,394 
. 394' 
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AGE, lawful for CORI'eying l;"'ds, making wills, ~c.~ .': :", , ~'. ]3'1 
at which marriage may be cO!ltracted WIthout consent of pal'~nts 341 

AGENTS to be ap'pointed by Courts ordering partition, for absent persons interested 136 
, for Penobscot and Passamaquoddy Indians ,to be appointedbY;Gov. *766 

(Sec Indians.] . 
ior demanding of executive of any 0 ther State fugitives from justice, to 

be appointed by Governor .' • • . . .'. *.45S 
for prosecuting and defending suits by towns, how chosen . '. *463 
for repairing highways to be appointe.d by Courts imposing fines *519 
[See highways.] ' .. , : . 
to convey county lands to be appointed by Courts ~. .' . 179 

AGREEMENTS for waving pleas at Com. Pleas, and pleading anew on appeal, 
. binding at S. J. COULt . .....'. . 265' 
, and contracts, certain descriptions of, void unless in writing 240 

AID in criminal cases, may be required by Sheriffs, Constables, ~c: 407 
in certain cases may be required by officers . 354 
by Collectors of taxes, whether in or out of their towns *488 

. penalty for refusing "'489,488 
ALEWIVES. r Sie fish.] 
'ALIEN, not to be employed as schoolmaster 

widow of, entitled to dower. " 
'*505 

150 
ALIENAGE, no impediment in heirs or widow, ~c. to receiving distributive share 

of personal estate • . • • .'. • 211 
ALIENATION of grants to pious.and chalitable uses, how to be made 153 
ALIMONY in cases of divorce, how decreed in cases '.. 344, 345, 346 

and restorations, ~c. may be altered by Court on application of either . 
party.. • 346 .' r See divorce.] 

ALLOWAl""CE of necessaries, ~c. to widows, .(Jut of personal estate, byJudge 
of Probate, in intestate estates, wbetlIer solvent, or not 

in estates testate but insolvent 
in estates intestate 

to minors, where no .widOlv, and estate insolvent ·0.. 

210 
211 
143 
211 

AlVIENDi\IENTS allowed of errors injudicial proceedings. in certain.cases, \vith. 
, out costs [See COUl·Is.] , • • • /. • 259 

APPEAL allowed from·Gommon Pleas to Supreme Court, proceedinus thereon 265. 
-. - judgment on plea 1n abatement, demurrer; ~c." ib. 
in audita querela process . . 0 32B 
from sentence of Justice of Peace in crinIinal cases 353 
how to be prosecuted in sLIch cases. ib. 
defendant failing to enter, how to be proceeded wilb . . ~54 
agr:e~ents before, at lower Court, for waving pleas, amendm~ts, ~c • 

. bmding. .,." ..' " . • 265 
fromjudgment of Jus. Peace in civil actions 356' 
recognisance to prosecute, q-c. effect thereof . • • ib. 
in case originating with Jus. Peace,. from Com. Pleas to Supreme 

.court, when title to real' estate comes iu question 356 357 
in seizure of personal property, tried before Jus. Peace, Or Com. Pleas '370 
from ~udgment of Justices fm' removal of paupers • . • *541 
from Ju~ament of referees"relating to fees of commissioqers of wrecks 89 
allowed from ju~arnent to abate nuisances '" 111 
--. from .Judgment of Justice on libel against gun powder, seized 113 

of Common. Pleas for partition .' 135 
from Courts ·of Probate to Supreme Court regulated . 221 222 
bond to be filed within one month, and reasons oCappeal ' 222 
cases in which appeals may be had • " 193; 198, 209 223 
when and how t.o be prosecuted in Supreme Court . • !.222-
may be granted after loss of right in certain cases, by S. J. Court ib. 
from' decrees .orders, ~c. of Judge relating to tLUsts 223 

• power of Sup: Court as to costs in such cases • • . ib. 
APPEALS may be entered after regular term, in certain cases, by license on pe-

. tition to Sup. Court. o'r Com. Pleas • '. . .249, 250 
allmved. from interlocutory ju~aments in actions of account, before ap-

.pointinent of auditors '" • • . 
APPEARANCE for parties [See Attorney.] - .. 
.APPRAISERS, ComlIllssioners, ~c •. appointed by Judge of Probate, may beswrirn 

. by Justice of the Peace • . • • " 209 
and by town Clerk, where there is no Justice ib. 

261 



INDEX . ~ii 

. . APPRAISERS, COMMISSIONERS, ~c. of. estates of persons deceased 'may be· 
. . appointed by Justices. of the Peace in celtain cases, ~d sworn. 193,194 

to be appointed by Judge. of Probate to· estimate amount of in-
come of real estate in hands of executor 'or administrator 202 

of real estate to satisfy executions, how appointed ;. 281 
APPRAISEMENT of personal property seized by proceedings in lein 369 
APPRENTlCES, minors, at what age; ~c. how bound by indenture . "'758 

. children of paupers may be bound out, .by Overseers', *533 
instruction of, to' be provided for by indentures . ib. 
treatment of, to be. inquired into by Overseers, parents, guardians "533,7511 
may be dischaiged from master, 'by Common Pleas, in· case, ~c. and 

therupon bound anew.. • • ••. . "'760, 534 
remedy by Overseers on indentures of, and proceedings thereon "534 
eloping, may bE! arrested and returned .' • • '. "'535,761 
persons enticing or canying away, liable to action 'of rriaster for dam-

ages:;' '''c';'' u' •.. :0 .. · .•.•.• 103, "'535 
may be discharged, on complaint· of master • '. . "'535, 760 
rescuing cattle,.. ~'c; impounde<!; proceedings against them:or master "572 
indentures of, how.to be executed and efteet thereof "'759 

noloriger obligatory;: after death of master'. . ib. 
penalty for transPOlting,. or enticing away, or enlistiri::; without cou-

sent of parents .. .' '. ' ... ,' . 
AQUEDUCTS,,"",provisious: enabling.: proprietor~' to man~ge': '; '. 
~: . pl'~prietol's· meeting.s-ho\\~ to be called, ol'ganizea~ <&-C~ :-

.when.thus".orgaruzed:may: .choose; officers' and' have 'corporate pow-

103 

er3 • .' • *613, 61,\, 
directors of, may assess taxes on shares; and 'collect'bY:'sale 'at auction 

amount :.asses::eu oil.shares.. -." _ ..... -.. _' .. _ .. . *613 
mode of .oting according .to shares, ~c.-assessing fines;' ~c. . *614 
proprietors'maY'hold rea!' e.tateto amount of $30,000, wbich shall be 

deemed' persoual_mode oftraIisfel' ib, 
-- may, with leave of Selectmen dig, up streets; ~c. to' lay pipes-

. . not obsU;Iicting'traveller..' ..'.. . , "61~ 
-'- to continue corporate, until debe are paid ib. 
--. clerks. duty as to recording transfers, ~c. of stock . • ib. 
-'- private property to be liable in certain cases • • , "'616 
--, estate.of, at dissolution to be. deemed real, and beld in common ib. ' 
sbares in, ho\v attached' and:ial,en on executiou, and sold' ib. 
penalty for wantonly injuriug, and how recovered, , •. ib. 
pipe. connected "nth; rimy be laid by towus to drilw off their water in 

Case of fire, provided,' ~c. .. . . • • • ' . . "'616 
A,RBITRATIONSestabli.hed and regulated, [See riference.] 361 
ARSON . [See Iru:endiades and jlialicious J"W:ischiif.] 
ARMS, fire proof of, regulated [See Fin Jlrms.] . • . 

. . . and equiprnehtsexempted from' attachment [See J"W:ilUicz;] 
ASSAULTS with, intent to commit murder, ~c. puni.hment" of, • 

. with intent to'mUrder, maim,. or disfigure, ·~c.-punislunent 
wim intent to rob, • I; 

""685 
*688 

5'1 
55 
66 

./ with intent· to'commit rape 51' 
and. batteries, ,punishment of·. ..•• 352 

, ASSAY MASTERS, to inspect heads and worms in distil-houses, to be chosen by 
. . 'towns ailOuilly': :.'. .:. '. • . _ . 117 

"567 .ASSES,.mules, ~,{ not allowed to goat large [See Town meetings.] 
.J\SSESS1VLENT, and. collection of taxes' [oSee .2'axes, ~c.] 

on.tul'llpike shares, ~c; [See'Tumpike,'-.!l'lucdud, ~c.] 
'ASSESSORS to bechoseo'by towns in l'Ilarch'or April . • • *476 

to make lists of voters for State omcers, and deliver to Selectmen before 
1st of Angust annually .•.. "46.1 

of plantations to prepare, and· have at meetings, lists Of .oters for' state 
officers, ~c. ," "'465 

to revise and,correct such list:, and when '" ib. 
to preside at their meetings for cboice of State officers-their powers, 

duties, ~c., • ' _ , '. • • 466 *461 
neglectiug duties relating- to-penalty for ... 4Si 
of towns to. prepare before the 20th of February; annually, list of voters 

in town affairs.. . ; .' . .' . "468 
- how to correct and revise wch lists "468, 469 
~o asses. the poll; aud estates .. within their tal'ini, for ta.ws ·Iald, and 

commit list to Collector Or C01l5ta"le "4jQ 
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ASSESSORS 'to. leave copy of a!lsesstilentand valuation with tQwn Gle.rk 
refusing to be sworn,4'c;after choice~penalty, . 

iI'il7i 
lb. 

.,-. vacancy in such case how to be tilled, .' 
- form of crimplaint.against , ' 
Selectmen to ,act as, in certain' cases': • . 
pay of, on'c dollar,pei' diem ,.',; . 
wben not chosen by. tOITns, to be appointed by Se,sioM 
- duty ofsuch'A,se55ors . ,'; " 

ib; 
ib. 

"'472 
"'507,472 

<1'472 
*472 

cbosen or appointed; to obey Treasurer's warrants for assessing tax"", 
under 'penalty:'. , • ":;. *473 

when delinquent, others to be appointed by, Sessions' :. • "'474 
to be chosen by plantations, with same 'polVers; duties, liabilities, ~c. 
:. ,60 far as relatC3 .to tas:e~, as towns 
ill plantations recently organized, to,call meetings in March or April 

iI>. 

,for cboosing (lIlicers' '" _. . . • *475' 
tolVns and plantations to. notify, inhabitants to bring in lists of polls 
and estates taxable, and may require oath' • . '*476 

persons aggrieved at rates of, I!Jay apply for abatement, and if refused, 
may appeal to sessions . ':'. ,.:. '., '. ,.' ',' '. *477 

may in ce11ain 'caseS'Qver rate, no~ e3:ceeding 5 per cenL of "YhoJe sum ib. 
rules to be adopted by, in appcil-tionme'!t.o£ taxes' _ • ib, 
may add State anJ county, to their other taxes • ib. 
warrant to collect State, county, town: or 'plantation taxes, form of, :*478, 479 
to issue new ,,,arrant, when odginal is lost .' <1'4711 
when towns neglect to choose, for,tive!llonths after warrant. from Treas-

urer, what proceeclings to be had • 
delinquent, when ilieir estates are insufficient to pay State taxes re­

quired, Treasurer may levy amounfdelicient on inhabitants of their 

ib. 

tolVD'. ~ ". •..• . <1'480,491 
may assess improved lands, houses, ~c. to tenant or owner, if in State, <1'485 
may demand of Constable, ~c. taken in ,execution copy of his assess-

ments 'remaining unse~tled ,; , • <1'491 
how to proceed in case of refusal. by such Constable, <1'498 
in towns regulatirig collection of taxes by Treasurer, ~c. how to pro-

. ceed • .' . _ _ • '. "501 
ill fUl'nish school books at expense of plantations in certain Cases to be 

charged 'to parents , .'.' . • .:' _ • • "'505' 
to assign each school district its share of school money ib, 
powers in regard to taxes in school diS1J.ich, ,.,... •. . <1'507 
ofplai1tation~ to determine where to. b,!i\d school house, when distric~ "'_ . 

cannot agree . . . .. ~ . •.. . ::109 
-- to determine places to. erect guide posts, under penalty , 526,.527 
to appoin~ substitute JO iinish collections, ~c. when collector,~c. be", '" 

comes Imane , '" .••• . .491 
fo refund,' ~c. if insane collector, 4'c;has overpaid them,: ib. 
may demand or such insane. collect(jr,4·c. Or guardian, administrator 

or executor, list of assessments-mid give them to new 'collector ib.' 
to'assess upon towns, ~c. deficiencies ofcolJectors iupayment to State 

. Treasurer_ and. commit same to Eome other,' to collect • . "'49.2-
to appoint some person to cOlnplete, unfullihed collectioris of deceased 

collectors, '.' • ' ;. . ' ; • • *4;93 
to adjust accounts of deceased collectors, when uniinished, with their 

. . executors or adlniriistrators t " " ~ '~..' ,. .• •. ib. 
_-\SSIGNEES, may be made parties in suitsfor redemption of mortgages 146 

rights at; not. to be i!I'paired in setting off executionl,. by ollicer. 270, 
of ,goods, ~c. in foreign attacliments may be made parties, in cases 290 
mode·of_p-""ceeding: against, in such cases, when they appuar" or are 

. defaulted,. ..' . '.. • .' • • ib, 
ASSIGN.iVIEi\,T, mlidity of, how tried, when questioned in cases of foreign attach-

ment . • • ., . .• . . ib •. 
ATTACHMENT, of guods and e,tate on mesne process to hold thirty days after 

_ judgment '. '. • . • .,; _ . 268 
of shares in companies corporate, and dividends growing thereon ib. 
when made of shares, ~c. copies to· be left of writ, 4·c. with Clerk, 

Treasurer or Cashier, ~c. of company • .' . . . 269 
gf rights in equity of redemption, ~c. and effect, as to attaching cred-

itor ib. 
~ te hold in certai~ cases Ullril levy eo~leted 277 



_, _ if estate be redeemed before, sale, to constitute lien on fee . 26,9 . 
of franchises of turnpikes, 4-c. when made, copy of writ to be left mth 

Clerk or Treasurer; ~c. thirty days before Court . ib. 
, l'roceedings in such cases, to' be in county where creditor or officers 

, of corporation reside • . . ' 290 
not dissolved, ,by dcath of either party, unless 'defendant's estate reF' 

resented !nsolvent . ' '. . .' .'. 284 
of shares in aqueduct companies how made ',' ;'616 
of certain articles, -valid, although left in' dcfimdant's possession, on 

security. .'. ' " 285 
'of goods, 4-c. on mesne process, when r~pleVied 'incertmn cases, to 

hold and continue '; 368 
certain goods and chattels exempted from. . 414 
arms, equipments" 4-c; of Militia exempted from -. "702, 683 
on mesne process to hold in certain cases; when actions are contlDued 

nisi and jnd"rrment in Supreme Court to be entered as offarmer term 245 
not to be atfectEidby certain proceedings for entering complaints and 

appeals, after loss of right 249 
against witnesses for c,ontempt " . 265 
foreign [See foreign at/adlment.] 

ATTORNEY ,who may apppear as such [See .f.It/omies.] , 
'anypersoI). maY,appear',as, for person restrained, secreted, ~c. on stip-

ulating for payment of costs • . . . 326, 321 
of pal1:y to be notified in taking depositions, 'and who sball be so can- ' 

sidered. • . • .'. • • • 390 
of non resident owners of hinds, how to make known his authority *487 

,tp be notified by Collector before sell-
ing snch lands,for taxes •. ib. 

_<\.TTORNEY GENERAL powers, duties, ~c. of, 422 
, to prosecute delinqucnt county Treasurers ., 374 

fees taxed for, in ceitain cases, to be credited' to the, State 375 
to prosecute commissia.ners of wrecks for delinquency • 91 
to file information for inquests of office for State to 'recover lands, sub- , 

stance of such information' 184, 186 
~o prosecute by inquest; for lands accruing to State for want of 

heirs' •.•••. 187 
ana county to prosecute Clerks for neglecting to return' certificates of 
. fines ~c. to State Treasurer • • • • • 407 
to receive no fees from prosecutor, nor to be 'of coUnsel in chil case 

depending on same, facts,. ' . 
for each county to be appointed and sworn 
duty to be paid by each ' • • • • . 
to exhibit annually' to Court of Sessions, account of monies 
to move Court' of Sessions-to exalnine bonds' of Sheriffs annually 

NI'TORNlES ahd Counsellors at law, admission and practice, regulated 
qualifications for admission of prescribed' " .' 
to be slVorn in, open Court~form of oath 
not entitled to fees, unless regularly admitted 
not more than tlvo on each side to be allolVed palties. • 

, any persons Of good moral character, may appear as, by special po~ver 
nO Judge or,Justice to appear as, ill a .case before tried by him 

, no S~erilf or deputy to appear as such, or draw plea 
Judge and, Register of Pta bate not to act as ... . 
Sheriffs, ~c; not to pUrchase notes, accounts, 4-c. for colle£tion or ad-

vance money thereon ',' . • . • 
and counsellors-rules respecting admission of, by Supreme Court 
money paid for admi?sion of, in Supreme Court, to be fund for pay of 

422 
ib. 

425 
, 416 ' 

401 
396 
ib. 

397 
ib. 
ib. 
ib. 

398 
ib. 

193 

100 
243 

Reporter'. , • , • ' 246 
lien for costs, 4-c. on executions' offset, protected 270 

AUCTION and AUCTIONEER [See Vend"e.] , 
AUDITA QUERELA writ and proceedings tllereon. form 

writ, how to be endorsed, served, 4-c. liability of endorser 
proceedings in, regulated .' , • • . • • 
Court may liberate plaintiff from pl'ison, on conditions in certain cases 

326,327,311 
327 
328 
ib. 

AUDITORS.in actions of accounts, how to proceed 'When defendant refuses to ap-
pear ••• '. • 

may be appointed in any action when Courts deem it proper 
their report to be given in.eVidence to the Jury • 

,reasonable compensation of, to he allowed by Court • ' 
..t YOIDANCE of principal to render bailli;lble, in what cases ~nd extent 

B ' 

261 
262 
ib. 
ib . 

333 

I 
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B 
. BAIL in civil actions rcgulitten , • :' .. 

officer to return bond, when taken, \vith "tbe "'1:it , . 
:lsi 
ib. 

name and addition of, to be inserted in margin ~f execution against 
principal, by Clerk or Justice. . . ~ . • • iU. 

10 be notified by Officer having execution against principal, fifteen 
_ days before time bf return ". :-', , . 
may commit 'pdncipal, L~C. by leaving copy of writ, '~c, with gaoler 
'duty of 'gaole"r thereupon, 'under certain provisions • . 
may lie discharged on bringing plincipal into Court.. 
liable ifprincillal avoid " • " ~ 
not held liable by return of' avoidance, unless execution has been in 

ie. 
ib; 

333 
ib. 
ib. 

hands of officer thiJ:ty days. • • ; • ib. 
scire facias against a:ndjudgwent thereon Unless prinCipal be produced 

clJ·c. and' costs paid before juclgmerit • , . ' , 334 
principal surrendered. by-to be cliscbarged, ifnot taken in 15 days ib. 
in actions 'before Justices of the Peace regulated "ib. 
__ may bring principal and procure officer to attend before Justice ib, 

· __ to be di.i:b,u:ged, paying costs, principal to be committed 335 
-- lorm of mittimus by. Justice in sucb cases ..., ib. 
__ principal to be discharged, if not taken in execution in 15 days ib. 
__ p'enaltj for officer refusing to attend, ~c. iu sucb cases . ib. 
__ scire faCias against limited to one year: 336 
-- remedy ot;by action against principal for i!ldemruty • lb. 
-- arid property attached not to be affected by appeals, complaints, 
~c. entered out of season, ~c. by petition.. 249 

allowed to all persons accused,. except of capital crimes 
· what e"tent to 'be l'eqUired of iJersons cbarged with larceny , 

. . (See "ecognizance] . . . '. ..' . , 

23 
71 

BAILABLE olfences, persons. committing, confined in gaol; may be bailed by one 
or more JnStices of the Common Pleas . • '. 336 

-- or two Justices of the quorwn . ,. ib. 
ex.tent ofpmver to admit to bail, in sucb cases. ib. 

:BALLAST, penalty for Wowing overboard in barbours . , . "764. 
. . not to 'be iilken off frorif any island, beacb, ~c, without consent of O\\'ner ib. 
BALLOT, certuin teiVi'D officer~ to be cbosen by.' .' ..• ' . "460 
BANKS real estate cif,maybe taken by execution and sold at auction "275 

• deed of liyofficer taking, and meide of notice of sale. ib. 
-- mortgage to, may be taken and sold in same manner 27/; 
debt secured by such mortgage to pass.with officer's aeed ib. 
Cashier, ·,<j·c. to give purchaser copy of note, bond, ~·c. and amount due 
. thereon " .,' . >: .'. -.. c'. , 

after notice of seizure >on.e."<;:eeution, !lo.transfer. by, to be valid, 
·ib. 

. except '. '. . '. • .. , 276. 277_ 
to have tbeir weightE seaIei:1in June annually '" "'579 
tiills of five dollars aud under to be printed from stereotype plates . *620 
ori,,;nal ilnpression of .stlcb, to be lodged in Secretary's office ib. 
liills of fi,e dollars to lJafe ilnpres.sions of check platE! on back ib. 
plates used by-,-to b~ kefit in their vanlts, and taken out only in pres. 

ence of Presjdent, directo~ 01' Cashier-and. returned every nigbt ib. 
penaltY for ha\ing in'possession stereotype plates at; contrary to law "'621 
-,--'fol' refusirig to pay their bills on demand .. ' . '. 

. bills to be paid wbere issued, and not to bemade'pay'able el5ewhere 
bills made payable else,vhere, 'tf) be paid at Bank whence issued 
proviso as to diafts, ch~cks, ,<;·c. for $IOO or more 
· not to iS5ue' bills for fractions of a dollar. • 
may iESUe bills of 1, 2, and 3 dollars ~o amouot of 1,4 capital 
tax on, to be paid semi,annuall)", provided, ..... . 
mode of enforcing payment ;". ' ", ,' .• ', 
io furnish State T"eosurer, annually, with abstract of stock paid i~ 
to make semi-annual retuins-and form of. 
loans 0["(0 Massachusetls, provisions for; to apply now to Main.e 

ib . 
$622 

ib. 
i~. 
ih. 
ib 

~623 

ib. 
ib. 

"624 
ib . 

• tockholders liable in cer.tain· case" in private capacity, to amounl of 
their stock ': • . . • . > . , . >':625 

to make returns 10 Secretary of State in January Or June under oath, 
· and hillV,"i'c, under penaltY. • . , ", .' • , , ib. 
to loan to "State, wben Treasurer sball notify President and Casbier . 

amourit wantecl, in writing, ,,' ~626. 
penally for refiisal, and bow·fprosecuted for by'Treasurer, ib. 
bills o'ut 'oC-Sta:te under 5 . dollars, exsept, ~c. not to be passed, ~c. 

in. Slate 



INDEX. 

EANKING ASSOCIATIONS, IUlinC0i." orated, provisions fOr restl'aiilIng 
, p,enalty for becoming memb rs of, how recovered ~ • 

notes, ~c, 'payable, ta:-voi ' " , ~ , " 
BANNS OF MARRIAGE, when for idden, what proceedings to be had 
BARRATRY of master of vessel or mariners; owners how, far liable in certain 

cases, ". . . . •. . i. . . • 
BASTARDS, punishment for cohcealing death of ".. 
, penalty for concealing pregnancy and being secretly delivered of 
BASTARI;l CHILDREN, provision for their maintenance, in certain cases 

mother's acc.usation of father-to be taken before Justice of Peace 
father to give bond to anSWer complaint at Common Pleas 
mother, unable to uttend, Or not delivered, bond to be continued, or re-

"627 
ib. 
ib. 

S42 

56 
ib. 

347 
ib. 

348 

newed • .' •• .,. 
,father-:-how proved and adjudged, by evidence of mother 
mother to be competent witness in trial, 'provided , • 
mother not allowed to make settlement with father after 

made, wlless by consent of Overseers of poor , 

ib. 
ib. 

348, 349 
complaint 

,ib, 
e:o:amination of mother, taken in one county, may authorq:e Justice to 

issue warrant and have same proceedings as to bond, ~c. in another 349 
to follow and have settlement of mother. , • 530 

,llEASTS ,¥npounded, proceedings thereupon, notice to be given "'569 
when owner of is unknoWIl, what proceedings to be ., *571 
taken up going at large-penalty for rescuing before impounded *571, 572 
may, by vote of town be restrained from going at large, ~·c, in partic-

ular places,. •• "'573' 
Stray...,-persons finding, to gi,c notice to town Clerk , " ib. 
appraisers of, to be appointed by Justice of Peace' or town Clerk "'574 
if no OWIler appear within one year, what proceedings 10 be had ib. 

'if horses, ~c-may be sold ufter two months-proceedings ib. 
towner of, entitled to money, if applying within one year, otherwise ib. 
horses not to be taken up as-between April 15, and Nov. 1 "575 
[Sec Cattle, ~c.] 

.BEEF and PORK inspection of regulated • , .' ' *62B 
Inspector General to be appointed by Governor, ib. 
-- to give bond, appoint deputies, unller oath ~ ib. 
quality and size of ban-els and half barrels to contain for exportation *629 
quality: for exportation, different kinds and numberll *629, 630, 631 
how to be salted and, preserved • . • ., *630, 631 
Inspector's duty to inspect when I'equested, without rlelay *631 
what laborers to employ in packing, ~c. after.inspection ' *632 
manner of branding barrels and half.barrels' • • '.. ib. 
Inspectors not to brand packages nor casks of provisions unless in-

spected and weighed by them, under penalty • " • ib. 
ib. Inspectors guilty of fraud in their trust, penalty for 

deputies not to brand cask out of their towns '. '. • 
refusing to brand, ~c. for export, ,penalty . . , • 
for expOliation-:-penalty for shifting or mixing, 4"0, after branded 

, not to be exported unless in barrels an(l half barrels, packed, inspected, 
nor unless master of vessel furnish Collector of the Customs with certi-

"'633 
ib. 
ib. 
ib. 

ficate • •. ib. 
natl,lre of certi1i.cate, form, of oath, to ib. 
l'onnds of, may be exporte'd in kegs, ~·c.-how branded • , "634 
or 'pork 'not inspected, penalty for exporting , , •• ib. 
-' - may be seized on,board vessel, by warrant from Justice Peace ib. 
-- laden for ,exportation, may be seized in certain cases by inspectors,"'635 
and condemned as forfeitediiJ.' case • • , • . . ib. 
provisions for .inspection, to extend to any transported coastwise from 

this to any other of the U oited States; ib. 
deputies to make annual I'etums to Inspector General ib. 
Inspector General to make annual returns to Secretary, of State ib. 
how to be weighed in slaughter houses . "636 
penaltY for weighlng othenvise than required, hy law . ib. 
,,:eighers of-for sale in market, to be appointed by Selectmen ih. 
--, to be sworn, give certificates.....:.form of, ~'c. '. " . "636, 637 

,'. ' cattle (or market or barrelling--i:ontrary to law-penaltj for buying "637 
Inspectors of,. in office, to contmue, ' , - ib. 

BEGGARS [See Vagabonds, &,c.] , 
BESTIALITY and SODOi.VIYhow punished . 
BETTERME~TS [See .flctions real-and. possessor') titles,J 
BIGAfr~Y purusJunent of • ,'" " , • 

61 
296, 179 

77,76 
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BILLS OF EXCHANG:E:,'inIand,when protested,~c,'damages regulated· 31)5; :196 
, notice to parties on-how given by Notaries, , • . 423 

BILLS IN EQUITY inSupreme.Court and Common Pleas 93,145,179,·189,188,190 
[See Jffortgage, I"quest .. ~c.] . "," ,.. '. ",-

BILLS for 'discovery ~c •. may, be filed by owners, freIghters,' ~c, of ,vessels m 
Supreme Court, in certain'cases-how conducted, ~c, .. " , 911 

BILLS OF BANKS how to be. impressed, payment. enforced [See Banks] " ' 
Dut of State less than $5-,-Iiouo·be'passed;.~'c, except . "'627 

BILLIARDS, tahle for, not to be kept by innholder. ,.',. . • "587 
.. game of,' not to be allowed.· by innholders in their hous~s ib, 

penalty for playing at, .in. public houses" 98 
BffiTHS and DEATHS to be recorded by town: Clerk, at expense of town "'596 

parents,householders, master of vessel, alms house; ~c, to give notice 
of, to town' Clerk .',.. . ' .. ;. ; i1J, 

BLASPHEMY and profanity,.punishment of, .' .. 
BO-,\RDS; inspection of' fSeelumber,] , , 
BOATS and LIGHTERS for transporting stones, gravel, ~c. how to be marked 

penalty.if unmarked, or falsely marked', ' " ' 
inspector of, to be appointed armually by Selectmen 
-- . 'to examine and mark.anew, when necessary 

fees to be.regulated.by:Selectmen· ;' • 
havin~ shell fish on board, without permit; liable. to seizure 

7],72 
*'674 
*763 

ib. 
ib. 

"76( 
ib. 

"'775 
BODIES POLITIC [See corporations, towns, ~c.]' .. 
BOND required of trustees, when timber, ~c, is sold for benefit of heirs 127 

-- commissioners of wrecks, ,and remedy thereon 88 
administration form of, ,. .,' '. 194 
to be given by executors to retmn inventory. Or pay dehts' 198 
-- by guardians to lninors, ideots, spendthrifts, ~e. 213, 216 

by tlUstees ·of estates of minors and others appointed by 
will ", . "" ". , 3. 217 

, by trustees substituted in place of others. 220, 
probate to be examined and appprovecl by Judge before bemg filed 196 
-- new may be required by· Judge when,sureties aresofficient ,220 

sureties on, may in certain cases apply to Judge to order new 221 
-- principal 'in'such bond refusing to· comply, to' be removed' . ib, 

of appeal filed.in Prob. 'Court, withreasons;to'stay,further proceedings 223 
probate, suits on, to be brought in S!Ipreme COlllt . . 224 
proceedings thereon to judgment and execution 224, 225, 226 
administration,marmer and form of judgment ;.; , '; 226' 
to be given by executors· administrators and guarclians licensedlo sell 

real estate for payment of debts, legacies; ~·c. ;'.' 
by heirs, to prevent sale, on petition 'Of exec'r, aclm'r, ~c 
by friends or guarclians of minors, when licensed.to sell, ~'c, 
in ~ertain cases . ..' , .. .. .. '. 

228 
ib. 

230 
bY' executor, administrator,'~c.' of:persons' dying, out and 
leaving estate' within 'the State, in ,county where estate' lies . 231.­
by:' creditors taking execution, against . defendant . out of 
State,in certain cases "',. " ';:, . :: • 

--, in cases of-replevying a'person " 
256 
330-

, replevying , cattleand goods claimed 'by third 
"person ' , ' , ' ,',' : .' 313,314 

bail, in civil actions, to be 'returned :withthewrit [See bail;] 332 
to be given by friends of insane prisoners, discharged:at their request 253 
teqnired of person accused as father of bastard' child, 'may' De 'contin~ " 

, ued , , " ,""",,;,';, "C', 34W 
Clerks of the Judicial,Courts:' " 399' 
Sheriffs , 401 
sufficiency of, to be, examined.' annually by Court of Ses­
sions, on motion of .Attorney :for State.. ; : 
Coroners, to be approved, by, Court, of Sessions" 

ib, 
402 

of Sheriff, or Coroner., may lie sued by person aggneved;'and sueh per-
, son shall be entitled to a:copy, ~c.', ",' '," , 403 

--'- suit on, ~o' be in county where Sheriff,~~c. dwell ib. 
to be given by gaoler when, appointed by Governor during vacancy of 
" Sheriff's office , • '" , . ,; " ' , 404 
of Sheriff to ~xtend to breaches by gaoler or deputY Sheriff after death 

or resignation of Sheriff, ',,' , ,', ' '. .. ,405 
-, -, - copy, certified by Treasurer, legal proof, unless signature denied ' ib. 
tQ be given by Constables and remedy thereon ,,:, .' 481,408 

" Coroners" ' , 40-2, 409 
-,-:,.,. Register of doeqs -- ' 41 i 
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)!.ONJ) 'of,C1erks 'of GOllIf:S. and Registers of Probate;: what shall be' adjiidged a 
: " ' fOl:felture ...'. • • '. 443 

. __. to be put in suit by direction of Judges, when, ~c. ib. 
of Constable or Collector to town Treasurer .. *481 

, of deputies of town Treasuter, when' appointed by Collector of taxes *500 
of defeasancehow·to operate in"certain cases, if not recorded 131 

· when forfeited, judgment thereon how rendered, '. • 190 
after judgment on, scire facias or action of debt, oi case. to be sued for 

further damages • ' . • • •. . ib, 
required of inspectors of beef and pork and their deputies *628 

, butter. and lard, ~c. *638 
pickled and smoked fish *642' 
pot and pearl aShes, and deputies *649 
hops, and deputies ... "'653 
stone lime, and proceedings on, when sued "665 
nails, and deputies' *670 

__ shooks "680 
Indian "gents .... "767' 
keepers of ferries *768, 769 
pilots • . ., *771 
State Treasurer, condition and penalty of . . *745 

giv~n to Treasurer of State, county, town, ~c. may be prosecuted in 
, name of successor'.. " 262 

BON-FIRES not· to be kindled near houses, under penalty ; • "'555' 
BOOTS, ~c. manufacturer and stamping regulated .'. . tt6S4 

: ' stamping to be considered as warranty, and penalty for counterfeiting ib. 
BOTTOMRY and respondentia' [See insurance.]" ; 
BOUNDARIES of-towns to be run and renewed by Selectmen once in5 years *464 

· of highways, streets, ~c. how settled in certain cases "'523, 524 
BOXES, to'contain'JiSh, for exportations [SeejisTt.] , . 

. BRADS .[See nails.] . . ; 
BRANDING. (See. beif,~,:. ,buflerijis!,- pot ashes; tpbcicco, ~c.] 
BREACH of pnsons or. lUding, furnIshing tools, pUnIshmeut of ' 
'. . ;. rSee gaol, prison, ~c.l ,. 

BREAKING and eutering buildings [See burglary and larceny.] 
BRIBERY and corruption"peualty for,in giving, or receiving . 

449 

64,65 
101 

. either party offending in such 'cases, may prosecute the other, wiiliout 
:, ' .... being liable to penalty .'. • .' 102 

BRIDGES frap.chise of, liable to be' attached, taken on execution, 4·c. 269, 273 
[See companies, attachment, ~c. also highways.] . 

BROOKS, ~c. [Seefences.] , 
BUIIJ)INGS, fences, .!\"C. fronting on public grounds, where bounds are uncer-

, tain, to be considered the true bounds, if of 40 years standing *523 
in oilier cases sixty years necessary ..... .' ;. "524 
when demolished to stop 'fires, owner to be indemuified . tt584 

BURGLARY and oilier breaking and entering buildings, how punished 61 
.;when offender is armed wiili dangerous weapon, or makes,an assault, 

pr is acccssary before the fact, punishment of • , 
when the offender is not armed and commits no assault-.-' ' 

;, access aries to, before and after ilie fact '-- .'. 
entering dwelling or oilier houses wiili intent to commit felouies in uiaht 

time without.breaking, or· by daY1Dith breaking house, puuishment of 
. accessaries before the fact. . 

ib. 
62 
ib. 

62 
ib, 

, 5G BURNING [See incendiaries and maliciD'Us mischiif·] 
BUTCHER [See nuisana,] 
BUTTER and HOGS LARD, inspection.of;·regulated "tl37, 

. inspector to be appointed by Governor,. , ib. 
,to give bond, appoint deputies, under bond *638 
not to be shipped before inspection ib. 
mode of inspection; and branding::.· • ib. 

, for exportation, in what casks to be· packed.. *639 
casks how to be prepared with brine,: weighed, ~c. .• "ib. 

· ,certificate of inspection to be produced to Collector and sworn to, before 
clearance, by mas.ter of vessel .' . ib. 

penalties for exporting WltllOut inspection'", ".. . "'640 
not insp.ected,liable ,to seizure,.in,celtain:caseE, on board.vessel ib. 
Jlenalty for inspector delaying, neglecting, ~c.. - ih. 

-'-,. counterfeiting inspector's, brancl iii . 
. shifting contents, after inspection ., *6.41 

returns to be made annually to SecretalY of State of amonnt i)lSpected ib. 
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BYE-LAWS of tqwfis ho\Vt~ lie fua de and approved - , • • 
breacpes of, to be pr9secuted befor~ Justices of the Peace , C 

<t463 
35:i 

CALEl'I"DAR of prisoners' to be:kepny Sheriff, fonnand manner 445 
abstract or list of prisoners to be furnished at opening of Sup. COUlt, 

and Common Pleas, with calender: . ' •. • 446 
CALF SKINS, not to be exported'ifunmanufuctured 41684 
CAPITAL TRIALS regulated, when accused is mute. . 266 

, peremptory challenges to jnror. in,' limited to 20, • ib. 
CARGOES of vessels, wilful destmction-to defraud undem'1iters, how punished, 27 

[See vcs~.] ';'. ' 
CASK", size aud qu3lityof .[Seeinspection-beif, butt,,-; nails, 4'c.] 
CATTLE, horses, sheep, 4'c. cruelty to; how punished --. - ~ 59,,60 

impounded, m£lY be replevied by owner, and how' [See replevin.] , 366 
when owner is unknown what p~oceedings to be had '. • *571 
horses, horse kind and neat, not to be.impounded, if owneris-unknown *<i6q 
mode of impounding and securing, notice, pfoceedings theteon ""568, 569 
if breaking where fence was legal, or if clandestinely turned iu, may . 

be impounded altbough SOlUe part of fencehe insuflicieut" "569 
neat, may go atlarge"in auy season, uiJl~ss 'restricted"by vote of 

,town • _.. "'567; 573 
ueat, may by vote of town be restricted or restrain~d ib. 
penalty for rescuing when 'takeuup before impounded *571 
for market or barrelling, <~·c. coutrary to law, peualty forbuyiug *637 

CAUSES CIVIL, speedy decisiou of, provided for 361 
[See rtf,,·enee.] , 

CERTIFICATE of Secretary or Treasurer of U; States' ol'of auy State may be 
, admitted ill uials for forgery, in certain cases. . • 82 

of Judge of Probate required before grantiug license to sell real estate 
of persons deceased,.under guardiauship, by common law COUlts 229,230 

of Overseers of poor required before grantiug liceruje, by COUlt;;, to sen. 
real estate of spendthrifts; non compos, 4'c. ill "'hole or part' ib. 

to be given by Clerks, Cashiers, ~c. of incorporated companies to at-
'tachlng officers '. . . ,- : 273 
to pnrchasers under sales DU execntion . 272 
and copy of note and amount dlle on IDOltgages 

&c. to company • • • .• 276 
of intentions of marriage by town Clerk for Justice or Minister 341 
of fines, costs, 4'c. to be returned within 50 days from dsing of Courts 

by_ the Clerk to office of Treasurer and :?ecretary of State , ' 407 
Ilf qualifications of school master and mistress required before employ- , ", 

ment ••.•••• <1'506 
of inspectors of beef, pork,' 4'c. to be furnished' Collectors of customs 

before exportation " • .: • • . <l'6:J3 
of inspection reqnired before exportation [See beif, Inttter, jish, pot 

and pearl ashes, hops,'malt, tobacco, onio1lS,jllaxseed, l'umber, nails, 
jirem'1Tls, 4'c).' - ' . _' ' , 

CERTIORARLfrom Sup. Court to illfedor tribunals to correct their proceedings, 242 
, in forcible entry and detainer to remove proceedings to Sup. J. Court :165 

Cf~LLENGE to duel-punishment for giving or accepting ',_ 55 
- acting as second, aiding, abetting, 4'c; puni~hment of, ib. 

of jurors in capital cases, peremptorily; limited-to 20 , 266 
CHANCERY POWERS, granted to Supreme J. Court, as to trusts 189 

process, ~c. necessary to carry such powers into "effect ib. 
of Supreme and Common Pleas Courts' as to forfeitures of' bonds; to 

enter judgment ill equity [See bond, probate, 4'c.] 190 
CHARCOAL measuring of regulated .' . ~683 

baskets' for measuriug to be sealed ib. 
penalties for violation of provisions:r~specting ib. 

CHARTERER of vessel; in'certain cases to be corisidered owner 93 
CHEATING by false pl'etences, punishment of" , :' 86 
CHE'\' TS and gross frauds at common la'y:punishable in Supreme Court' ib. 
CHILDREN posthumous how to inherit ,'.' . ' .. '. 141 

not named in will of father; to inherit as if intestate' ib. 
advances made to them to. be considered, ill dividing estate 211 
of lunatics non compos, spendthrifts, 4'c. to have guardians 215 
[See wills, est~tes, probate, ~.c; 1 -

C~lNEYS, stove pipes, 4'c. in certain towns, penalty for uot keeping in repair 114 
CHURCH WARDENS, tobe bodies corporate, take lands for pious and .<>haritable 

uses •. ' 152-
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14~ ernI; LA ·W"':'ru1e. of; adopted for computing degrees to regulate d~scents 
CITATION to issue from Probate. COlIrt to compel disclos ure by persons entrust-

ed with estate of persons:deceased ..,. '. . • 202 
. to adiuinistrator, to account for. property of intesL1te 225 
"CITIZENS, personal liberty of, protected . • . ....• 102 

. nut to be transported froID place to place, WIthout theIr consent ib. 
CIVIL PROCESS not to be served on Lord's. day [See Bennee.] 75 
eLAUl-IS, against. insolvent estates; time and'manner .of proving ~. 203, 204, 205 

may be determined at!awi w.hen rejected by coinrnissioners 204 
or by referees.in case . . . ib . 

. __ rejected by commissioners, may be ·p~secuted at-common law 
on petition'to .Sup. J •. Court, .in celtain.cases, after loss -of right '250 

against estates by.executor or administrator may ·be sub~tted to refer-
· ., ence, in certain cases, by rule before Judge of Probate" .. : 201 

GLAPBOARDS, inspection of [See lumber.]. dimensions regulated "676 
CLERK of the Judicial Courts to be appointed .in each..county;: by Governor 393 

to keep. account of their fees, and account with county. Treasurer un-
der oath, annt/ally, fat half surplus above $1000 ..' 

to give bond to the State i condition thereof .-
what shall be adjudged a forfeiture, and effect thereof 
to pay. over. to. county.'!reasurer in.'!hirty .daJ's after rising.of Courts, 

.money receIved for State or county. •.•• 
may" be appointed pro tern •. byCourts.in certain· cases . 
to return to State Treasurer within fifty days after .Courts' riEing, cer-
. tilicates of fine., bills of costs, 4'c.· . 

to return lik,e crutilicates to Secretary's office • 
when .receiving ClostS.in civil actions in favor of-State; to pay it over to 

county Treasurer • .• • • . ". 
duty as to executions against princip21. in suits where bail boud is taken 

and returned, .to. insert name, <;·c. of bail 
to grant"subprenas .for witne~~es in civil Cdses 
to issue venires for Jurors according to districts 
how to prepal'e lists of jurors [odmpannelling 
10 keep and certify:'Iotarial records, after decease of Notary-make 

copies. • ••• 
to keep and.certify copies of Justices records, under co:.:feEEion act 

, duty to be .paid by, to county treasurer, on appointment 
estate. of, liable to make up deficiency in records • . 

399 
ib. 

448 

,399 
400 

40G 
40; 

3S2 
265 
37~ 
332 

424 
444 
425 
443 

'e'LERJ>: of Sessions to transmit copy of county estimates [ortaxe., ~c. and county 
. Treasurer's account titerewith to Secretary of State, annually 416 

CLERK of.Supreme J~ Court to take charge and ce~fy copies ofl'ecords of deeds 
. in certain cases of vacancy .of Register . • • 4i8 419 

CLRRK of towns .[ Seetollins.]: , 
, .parishes [:,See ·parish.l 

· '.. .market [."Sec markeL] . ' 
.Quaker meetings (0 malre return of marriages toiown Clerk 

· . .proprietors, 4'c. [Sic proprietors.] 
CLERKS ,in State Treasurers' office, .guilty of fraud, ~c . . how punished 
COHABITATION, ~c. after divorce ,a vinculo, punishment of . 
COLLECTORS OF TAXES, may be chosen by towns instead of Con.tables, and 

343 

"'747 
347 

" ,their compensation agreeiJ. upon. • • • • "'481 
to haVE: warI;ant 'from Selectmen.or Assessors " ib. 
dying before completing, Assessors to appoint.one to fini.h collection ib. 
to.give bond, be· sworn, fonn of oath "".' "481,482 
·may distrain and sell at auction goods of delinquents in taxes "'483 
to give notice before sale, and restore overplus -to owner ib • 
. may arrest body for taxes if not paid in 12 days afer demand, and in cer-

. tain ·cases before expiration of 12,days 
,mat demand whole amount of tax in certain cases, although payabl~ 

by instalments •• "'434 
superceded, may perfect collections of taxes in their hands ib. 
may collect tn."es of persons ,emoving, whenever found ib. 
may sue for taxes afrer removal, death,.or if female marry "495 
,how to proceed in cOllecting taxes on unimproved lands of non residents, 

or improved.lands of proprietors out of State •. 
how to proceed in collecting taxes on real estate of persons living in 

the State, but out of the town, where as.essed • • . *486 
to notify .attorney, a.any, .of non residents, before advertising for sale "'487 
may require aid, in or ou~ of their tOWUE, when nece.sarf "'488 
'pellalty [or ~ef~sin~aid insa.ch casas . i'·1~8, 4g9 

ib. 

ib. 
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CQLLECTORS OF TAXES if taken in execution, to deliver As!es.sors copy bf nIl 
. , assessments unsettled in theil' hands • ., • • • *497' 

proceediog. in case of their refusru to deliver, ,..';. ib 
liable to pay taxes, of delinquent committed by them, if not committed 

withio one year, in case of discharge under.poor debtor's oath. *50() 
to exhibit to Selectmen, every two month. acconnt of their collections, 

forfeiture for neglect and how recovered '. ' " "'489 
when about to remove, before time of payment, mode of settle meat 

':with, by tOWDll " • ,1489 
, ' another to be chosen to finish collection *490 
becoming non compos, incapable, ~c; Assessors mayappoiot substitute *491 
,-- -- having overpaid Assessors" to be. refunded ib. 
--, -. - their lists to be delivered Assessors, by guardians ib. 

appoioted to finish, ~c. entitled to such lists, • .'. , ib. 
when delinquent, State Treas'r. may issue warrant of distress against "'491,492. 
deficiency of, to be mada up by towns, ~c •. in case '. . • *492 
liable to towns for default " . ' • *495 
in case ,of death their accounts unfinished to be adjusted with Assessors, 
, by their executor or administrator • '.' •. ib. 
when deficient, . negligent, ~c"warrants may be issued 2"aainst 'by 

Treasurer of county, town, or pari~h '. . . •• ib. 
warrants or executions agai~st-mode of levying upon real estate of "'495 
when committed for delinquency-to have liberty of gaol limits ib, 

, [See Constables.] " 
eOLLEGEti duties of instructors in c'ettain cases • • " "504 

discipline of further regulated ••••• -, "748 
undergraduates of, not to be credited, by retailers, ~c. unless "'748, 749 

COMMENCEMENT OF ACTION, what shall be so deemed, against executor 
'or administrator • • • • • • .' ,. • • 23e 

what 'to avoid limitation ,298 
COMJ.\IIISSIONER. OF TREASURY, to . be appointed by Governor, ~c. when 

State Treasurer's'ollice is vacant ". '. ,'. .... "74& 
COMMISSIONERS OF INSOLVENCY,.to be appointed by Judge of Probate 20~ 

to make known times and. place of their meetings, for claims ib. 
may examine creditors under oath, as to their claims 205 
form of c...th to be administered in such cases and how" , 205, 216 
violation thereof to be punished as perjury 206 
compensation of by Judge of Probate • •• • 204 
[See Probate-Estates Insolvent, ~c] , ' 
--' of wrecks to be appointed in counties, by Governor, ~c. and to 

give bond ••• • •. 88 
their powers, duties, ~c. in taking charge of shlpwrecked goods 88, 89 
to publish statement of facts respecting wrecks, fbnhwith • '. • 96 
may sell in part for payment of duties, and in certain cases the whole at 

auction • ••• " '. 91 
to' account with State Treasurer, if no owner appear v.ithio one yeal' ib. 
to be prosecuted by Attorney General, if delinquent •• ib. 
-- to superiotend felling of trees, ~c, when authorized by Supreme· 

, Court, for benefit of reversioner, ~c.-powers and duties of ... " 121 
[See Timber, ~c.] , 

COi\ilIUSSlONS, OF JUSTICES, expiring, provision for such cases ,. 359 
"COlVilI'lITTEES to layout highways, appointed by Court of Sessions, powers, du-

. ties " .' "509, 510 
may be agreed upon, in certain cases to estimate damage in laying out 

roaq.s [See highhways.] , •• • . • <\<510 
viewing to be appointed by Legislature before granting tuJ npike corpo-

rations [See turnpike.] • " • • • *599 
to be appointed by Judge of Probate to appraise income of real estate 

in. certain cases [See pro~ate.] 202 
. -- by Co'urts to make partition of real estate 207, 134 

[See pa,·tition.] , " 
COl\ThiONABLE CATTLE [See cattle.] .' 
COMl'lION LANDS ,[See p"op,ieto,'s :-:-lands wharves, ~c. partition, ~ •• ] 
COMiIlON and GENERAL FIELDS, regulated [Seejield,fences, ~c.] 159 
COl.'lIMON NUISA.t~CE [See nuisance.] 105 
COM.l>1:0N VICTUALLER [See license, ~c.] 
COl\IJ.\IlON SEWERS [See arains.] , 
COMPANIES, CORPORATIONS, ~c. shares in,. liable to attachment and exe-

cution ••• 26S 
mode of servjng pr0gess and making attachment .,. 265 
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eOMP ANIES, ~c. mode of, taking shares in execution, sale, ~c. . *271 
, Clerk of, to give officer recluesting, a certificate of number of shares 

owned' by debtor , , , ;, 273 
when shares are sold on execution, certificates to be given purchaser 272 
dan1agesassessedagainst, by committee or jury, for certain,injuries, 

. may' be collected by warrant of distress , ' 275 
[See inS'ZL"ance, banks, lye,] , 

GOMPENSATION a1]owedlo Clerks of Judicial Courts ;' 399 
, to trustees suinmoned out of their county, to be allowcil by Courts 287 

of commissioner of wrecks, how adjusted , ,; 89, 91 
rif Assessors of taxes, Collector, ~c. " *472, 507 
of commissionel' 'of imolvency ,,~?4 
of master of work hOllse • • , .. 048 
may be allowed by COUltS to persons procnririg conviction of thieves 69 
'of Collectors of taxes may be agreed upon by towns in certain cases "'481 
[Seefe'es.] , , ' 

GOMPLAINTS for affirmation of probate decrees.. . 
, " of judgment of Com, Pleas in audita querela 

orJustice's judgments;regulated, ; , 

222-
328 
356 

of Com. Pleas judgment may he entered by leave 
'of Sup. J. Court, after regular' term, on petition, ~c, if presented 
within one year '. , ' ."" 249 

for flowing lands, by mill darns [See mills;] , 173 
, against Assessors for'not taking oath, form of , i!f471 
COlHPLAINANT in audita querela, when in gaol On execution, may be'enlarged 

on condition- • • . . .' • • 328 
CONCEALIi'llG PREGNANCY, and being delivered of bastard secretly, punish; 

ment of , . . • '..' 56 
, ' treason, punishment of [See treason.] .; ; " 51 
CO,NCERTS, dancing, gaming, ~c, on Saturday and Sunday evenings prohibited 75 
CONDITIONAL PARDOi'iS maybe granted by Governor, ~c. in certain cases i23 

, sentences to house' of correction, unless' fine and costs paid 453 
CONFESSION Act, records of Justices under, now kept, certified, ~c. 444 

of delits, before Justices of the Peace, regulated", 359 
, [See evidenie, Clerk of Cour/s, L~C.] 

CONSANGUINITY, degrees of; witbin which marriage is prohibited :, 340 
"'459 'CONSTABLES to be chosen by tOWIlS at annual meeting in March or Allril 

may serve \\'11ts and executions in personal· actions to amount of $100, 
providerl they give bbnd to town Treasurer; in $200 . 408 

acting before giving such bond-penalty fOfl. ','. ib. 
bond-remedy thereon same as for breaches of She rifts' ,ib. 
to hold surplus arising frolB srues at auction on execritions, in certain 

ca;;es, subject to attachment, of other ollicers , 280 
serving warrants Dr writs, may carry prisoners, ~'c, to Justice or to 

county gaol, though out ofthe;r tOlj'Il' ' 403 
may require aid in criminal cases •. 407 
to "xecute'wari"ants from Coroners to sunimonjury [See qfficers.] 410 
duty as to serving venires for Jurors, and returning 380 
to notify town meeting, Selectmen, and Jurors drawn 381,386 
to notify persons clioseh to town offices, to take t11'e oath "'460 
duty in warning, notifying, .l\·c. for town watch *552,554 
to collect ta: .. es, when Collectora refuse' ; ; . "'481 
to have tbeir.mrmnt for collectiug t"-"es from Selectmen or Assessors ib. 
dying before .completing collection, Assessors to appoint other. to finish ib. 
to give bonll to lawn Trcasurcr, be sworn, form of oath "'481, >182-
may distrain goods, ~c, of delinquents in 'payment of taxes, and sell at 

auction, afler hotice, overplus to be restored. ; • "'483 
may arTest body if t"-"es not paid in twel,e days after notice ib. 

in certain cases, hefore expiration of twelve days ib, 
may demand whole of tax,)n certain cases, though due by instalments <1'484 
may collect t"-"es of persons removing whereVl'r fonnd • . ib. 
may sue for ta:Kes in case of dehtor remo,ing, or female marrying "'485 
how to proceed in collecting taxes on improved real estate of persons 

living in the State; but out of the town where assessed i!f'ln6 
how toproc:eed in collecling taxes on unimproved lands of non·resi-

dents, Or improVed lands of proprietoi'S out of State" 'I4ll5 
" to notify attorney of non-residents, before sale, where such may have" 

, heen appointed to pay taxes ' • "'487 
may require aid, when necessary, within or out of their towns "'488 
penalty fm' refusing aid, when so required by them ;\'.188,489 , C ' 



/ 

xviii INDEX. 

CONSTABLES to exhibit to Selectmen, ~c, once in two months, account of their 
collections '. •••. *439 

when about to rem~ve before time of payment, mode of settlem'ent with 
by towns • • '.' . ib. 

in such case another to be chosen to fi.nish collection ;;490 
penalty for when removing, Or intending, and refusing to deliver up , . 

bills, ~c. and money'in h:lnds . • • • ib. 
becoming non compos, incapable, A>sessor. may appoint a Eubstitute "'491 
-- -- and having overpaid Assessor_, to be refimded ib. 

their lists of assessments to be delivered up by 
guardians ..••.• ib. 

~:hen delinquent, State Treas'r may issue warrant of distress against "'491,49~ 
deficiency of, to be made up by towns in case. • • "492 
deficient, liable, to towns injured • . . '. "'493 
when.deceased before settlement with Assessors, to be adjusted by ad-

ministrators or .executor'S .... ib. 
warrants against when deacient may be issued by Treas'rs. of counties, 

towns and parishes, form of warrant.. . • . ib . .I 
executions or warrants against, how levicrd on real estate of "496 
when. committed for default, may have liberty of yard ib. 
when taken in execution, to deliver Assessors copy ofnnsettled taxes 

in their hands, ,vith evidence.. "497 
I sub,titute to be chosen to finish, with powers .• ib. 

refusing to deliver assessments, evidence, ~c.· proceedings against ib. 
tall'll' or plantations neglecting to choose, Shcriff empowered to collect "49B 

CONTAGIOUS.SlCKt'lESS, provisions against spread of "556 
Selectmen to make provision .for remOl'al of persons arrhing from 

places infected, to safe plac.es. . • '" . .' ib. 
persons arriving from places where preyailli!g, to give notice and to de-

part, if able, 01' be removed by "-:arrant from Jnstice of Peace *556, 557 
such. persons prohibited from returning, under penalty . "557 
not to be entertained 01' received by inhabitants· . " • • • ib. 
ferries leading from places where pl'evnlent, may be guarded. • ib. 
penalty for',persons coming fi'om infected places, into this State with-

out license . . '.' . ib. 
person. infected with, may be removed by \\'an'ant from two Jnstices 

and lodgings, necessaries, ~c. provided by impressment , *55& 
baggage of such perso~s, how to be proceeded with. . "'55B, 559 
masters of vessels arnving from places where pre,alent, to answer 

qnestions on oath from Selectmen • , 
Courts may adjourn by. proclamation from places where pre,'alent 

, town; may choose health committee to prevent spread at; 
,'essels having on ~oard not to approach toWn, without leave, but to 

ib. 
"'560 

ib. 

. anchol' below, and wait m'ders from Selectmen "561 
qnarantine maybe established to prevent introduction of, and rule. and 

regulations for due observance - .' . .. . . *562 
, [See small pOCI! and quarantine.]. .. 

CONTEMPT, in Supreme J.Court maybe punished at their reasonable discretion 243 
. in Probate Courts may be pnnislIed by Judge, as in Com. Pleas 192 

CONTINUANCE OF ACTION, to be granted where one or more uefenuant on 
: . joint contract li\'e alit of State, at time of service, unless, ~c. 255,25(; 
in suil~ ag3in~t. counties by ,SheritI ~ certaiIl: c~,se9 ·J50 
llot to be granted onalllendment of circumstantial errors 259 
in ca;es of foreign attacbment, when principal is out of State 287 
on suits brougbt against executors, or admin'fs, within a year, regulated 235 
on probate bonds in certain cases. 224 
may be bJ"la.llted to executors and adminis~~ator~ in certain cases 205,225,237 

CONTRACTS, COVENANTS, ~·c. demands on, against executors and adiuinis­
tmtors when falling due after 4 years from their appoinl!TIent, bar-
red by limitation, unless, ~·c. , 238, 239 

mode of proceeding by creditors in such cases. .... • . 239 
such, may be "nforced against heirs or devisees after the 4 years, limi­

tation, if claimed within.oue year from time when d",e . 
relating to sale ofland; payment of debt ofanother, void unless reduced 

. - . to writing. signed.<' ~c.. '.. ..... ...... 240 
···CONTRACTS of mechanics and oiliers, to operate as lien on buildings, in certain 

, cases,..: I..' • _ • ..... , • o?,Oj55 
CONTRACTS to charge exeCUlor or administrator out of his own estate void, un~ 

less, .\j·c", ,- • 2·10 
for sale of goods of $30. value Or more, void unless reduced to 

writing. or partly executed 241 r Stefralld3.] 
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CONTRACTS what shall be deemed usunous • 99 
maritime, relating to bottomry, ~c. not to be deemed usurious 100 
ofIndians respecting lands, ~c. not valid ;\0767 

CONVEYANCES' to and from counties how to be made.' ,178,179 
of spendthrifts, after application to Judge for guardian, to be void in 

cel1ain cases, if notice be filed in office of Register of Deeds 216 
may be authorized by S.,·J. Coul1'and Com. Pleas to be made byel'ec-

utor or administrator to complete contract;; and covenants of deceased 232 
'by heirs or devisees not to prevent divisiGn of eslate, under authority 

of Judge of Probate [See deeds.] • • • .- 2011 
CONViCTS, sentence of, to solitary impri.onment, hard labour, ~c. to be el'ecut- . 

ed in county gaol • • • • . 118, lZfl 
how treated in solitary confinement and how punished,.jf refracto-

ry .,~. • • .• 118,119,121 
sentence Of, to death, may be commuted and hmv 123 

'may be furnished "'ith bible, attendance of minister. 121 
supporno be paid for by State 120 
gaoler to furnish tools for '. • " 119 
'__ to report names to Courts of Sessions • ib. 
-_ 'to keep account of"proceeds of their labour ib. 
-- and report the sums to COUlt of Sessions 120 
when proceeds 'of labour exceed cost of materials, balance to be paid 

to convict or his family . • • • • ib. 
funds fol' materials may be advanced by order of Sessions ib. 
Sheriff to oversee execution of sentence. against 119 
rules of gaol respecting, to be submitted to COl1rt of Sessions ib. 
may in certain cases be disposed of in service by owner of stolen goods 70 
Sentenced to labour, to payout of earnings, for value of goods stolen and 

not restored •. •••. ib. 
imprisoned more than three months for cost;; may be disposed of in ser-

vice, or liberated on condition. ., 376 
-_ when for fine and costs, may be liberated by order of Courts 

377 
ib. 

37fl 
453 
268 

'on giving note to county Treasurer ." -. 
in such cases to give under oath a schedule of propelty 
punishment for giving false schedule • 
may be'sentenced to. the house of correction, in certain cases 
for capital felonies, not to be ellecuted but on warrant 

COPARCENIES tenencyin, regulated [Soejoint tena!,ts, partition, ~c.] 
CORDWOOD, TREES and TllvIBER, waste and destruction of, prevented 

r See timber.] . 
. for fuel, regulations respecting sale and measurment of 

r See fire wood.] 
OORONERS power and duty in serving legal process • 

taking inquests of violent deaths or casual • 
to give bond to State Treasurer, to be approved by Sessions 
acts of, void unless bond so given, ~c. within sL'<ty days 
remedy on bond, for persons aggrieved an,l how. • 
subject to removalin like manner as Sheriffs [SeP. 405.] 
suits against, to be in their 0\'''0 county-writs how endorsed 
how to proceed in taking inque.ts~form of warrant to Constables 
form of oath and cbarge to Jury, by,. • . 
to summon witnesses, s.wear them and take eviderice in writing 
may recognise such witnesses, in case ..•• 

126 

"6S1 

409 
ib. 

402,409 
403 

403,409 
409 
403 

409,410 
410 
411 
ib. 

412 to take verdict of·such jury-form thereof in divers cases' 
to notify Justice of the Peace, when felonies appear on inquest to have 

413 been committed. • 
to bury bodies, after' inquest, in certain cases, and espellses how p,lid ib. 
Il1lI.y serve writs, ~c. in cases where towns are parties ib. 
to serve Treasurers' warrants against Sheriffs, ~c. deficient "495 
to hold surplus arising from sales at auction on executions, in certain 

cases, su~ject to attachment of otIlel' officers 
may return talismen,on Jury for trials, in certain cases • 
proceedings of, in certain cases, under State of Mass. made valid 
duty to be paid by, to county or Stale Treasurer 
fees of • • . • • . • • 

CORPORATIONS, .fc. damages assesse(l against, by committee or Jury may be 
collected by warrant of distress. • . • . ' • 

291) 
382 
4i4 
425 
429 

275 
members ,of certain, may be witnesses where corporation is party, in 

care 3~~ 
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CORPORATIONS aggrieved by 'raying out higbway, may apply to Sessions for Ju-
ly or committee ~;,. • C • ce.' • ~512 

manufacturing, moM' of satisfying executions agaiust 284 
[See manufa::turing, turnpike, insurance, ~c.] 

CORPSES or dead bodies, not to be arrested c. 
penalty for digging up, or removing . 

CORRECTION, bouses of, to be establisbed in eacb county 

94 
93 

451 
C C [See houses qfcor,.e~tion.] 

GQS'J;'S allowed in all actions to party: previlling by default, non snit or otherwise 25!) 
to defendant in real actions or disclaimer of whole in case 260 
foro trUstees in foreign attachment whim and how 287,289 
against trustees not appearing first term " C.~ • 283 
for principal and trustees when plaintiff does not prevail against prin-

cipal. •• c. • • . - ib. 
liability oeendorser. of writ to pay in certain cases [See endo,·se,'.] 257 
to.defendant prevailjng on tendeIcof amends, ~c. in trespass, q. c. 260 
ill cases of seizure of personal property on decree of forfeiture or res-
, toration, and how . • C _ " • • • 370 
on petition for partition, rcgnlated , 135, 137 • 
on process for flowing lands by erecting dams, regulated 175 
on inquests of ollice, for State • • 185,lB7 
on abatement of nuisances; before two Justices • ' 112 
on appeals from decrees of Probate Court to Supreme 22& 
to respondents ,on petitions in certain cases, in Sup. Court or Com., 

:. Pleas, in case prayer thereof unreasonable , , • 233 
on actions of review, regulated. . , . , • 249 
in civil actions 'wbere State is party, wben r~ceived by Clerk to be paid 

to county Treasurer for use of State.. ,422 
in cases of replevying the person, regulated • . . 330,331 
in case of damages in locating roads, when increased'or diminish.ed "511,512 
in case of view, by jury, in actions relating to real esiate, bow to be ad-

vanced and ta,,,ed '" . 386 
-- damages estimated on turnpikes, how to be paid C *608 
wbere damage recovered in Common Pleas does not exceed $2.0 to be 

1-4 part of daUlage, except on reporf of referees • . 263 
not to be allowed by Courts On amendment of circumstantial errors 25,9 
to ,be allowed plaintiff in one action only, when he hrings several at 

one term, which might have been joined • 260' 
in criminal cases, in Judicial, Courts to be taxed in all cases before 

them, for jurors, witnesses, officers~ JU5ti~et ~·c. . 
such bills of costs to be paid by county Treasurer • • 

371 
ib. 

copies of such bills. together with certificates offines, 4'c. to be deliv­
ered by Clerks to county and State Treasurers, after rising' of Coups ib. 

COSTS in crinlinal prosecutions, when collected by ollicers,onjudgment. or sen­
tence of Courts to be paid to County Treasurer forthwith ce 

statement of bills of, to be made under oath by County Treasmer to 
372 

Siate Treasurer within two months after rising of Courts . 373. 
sums allowed in, to individuals ,not to be paid unless demanded within 

three years . " . 374 
~ums not so demanded, to be credited to State,by County Treasurer .375 
sums .taxed in for Attorney Generill ill cases, to be credited to the 

State : .'. C.. • • • ib. • 
377 
193 
357 

how paid, when not collected of ~onvict 
COUNSEL, Judge and Register of Probate, not to act as, in cases 

JUstices of the Peace not to act as, in actions b~fore them' 
[See .I1ttornies and Counsellors.] C 

COUNTERFEITING hills, notes, coins, 4-c .. [S,e F01"ge1'Y'] 
COUNTIES, deeds to and from, how to be made 'tnd executed 
COUNTY ench to have houses of correction. [See houses of co,·redian.] 

actions by ~nd against where to' be commence~ " _ 
-- inhabit3nts of one against inl1ahitants of another, where 
-'- by plaintiffs agninst their own cpunty, where • 
-- between-and corporations wiJere _ .' ., 

79 
178,179 

451 
258 
ih. 

25& 
ib. 

3.95 inhabitants of, .may be witnesses, although party, provided' 
to be assessed by Court of. Sessions to indemnify. Sheriff, when judg-

ment is recovered against him for insufiiciepcy of gaol 450 
to be sued if such sum he not assessed nn~ paid \vithiri ~.ix ,,"onths ib. 
such suit how prosecuted, defend~a to final judgment, execution, ~c. ib. 
io¥'tbitanls o~ compelled to pay exccution against, how indemnified ib. 
liable in damages to travellers injured by had roads ;'5~1\ 



INDEX. 

COUNTY pennlty ngainst-when life is lost by bad road! • • . 
. taxes, holV assesoed, collected and paid . [See Ta:t:es. J 

, charges how defrayed (See. Costs, County TreaStll'el', ~c.] 
COUNTY ATT.oRNIES how appolRted,·powers, duties. • . 

duty to be paid by, to county or Stat~ Treasury 
r Sec J1t/omey.] 

xxi 

1;518 

42Z 
·425 

cOUNTY REGISTER [See Register of Deecls.] 
COUNTY TREASURER to be chosen aunually on second Monday of Septembet 420 

copy of reeord of votes for, to be returned to Court of Session; ib. 
to be sworn and give bond. • ib. 
if no choice of, what proceedings to be had ib. 
duty as to paying county charges .. • • • • 421 
to enforce payment of county tax in same manner as State Treasurer ib. 
to exhibit bis account annually, with county estimate.sto . Secretary of 

State in January- .• . . • •• 416 
. to exhibit annunlly, ~c. account of money in his hands. ib. 
to lay before Legislature annually, account of money raised and hOlY 

disposed of • • • • • • •. 421" 
persons who are not eligible to office of .• . . • • ib. 
to receive costs taxed for State in civil cases, and pay ovel' tbe same 

to State Treasurer. . .. . 422 
may issue warrant against delinquent Constables-form ~493, 494 
-- . --. -- Sheriffs, in certain cases ~495 
to receive of United States, money due for keeping· their prisoners 451 
to procure standard beams, ,yeigbts, measures, ~c. sealed-and to be 

proved by State standard once in ten yea1'3 . . "576 
to sue delitiquent officer., not paying over fines, ~c. collected 372 
'-- Justices of the Peace for not accounting, ~c. semi-annually for ' 

fines .. • •. 373 
to transmit State T [easurer, on oath, an account of bills of costs allow-

ed in Conrt; " 
balance of such a9connts holV adjusted and paid 
penalty for neglecting to tmnsmit accounts • .' . 

ib. 
ib. 
ib. 

to render account annually in January to Governor and Council of 
fines, costs, ~c.-suhstance and form thereof . .• 314 

not to pay sums allow<;d to individuals in crinUnal bills of costs unless 
demanded ,vithin thr~·years • • .ib. 

sucb sums after that bme t(). be credited to State . 375 
to account with his coun~~or jury fees-and for gaoler's charges for 

maintenance of prisoners received from State Treasmy.. ib. 
compensation allowetl to, by State, onsettlement of accoUnts 376 
may commen.ce and 11rosecute suits on securities given to predecessor 262-

C.OURT SUPREME JUDICIAL establisbed; jurisdiction, power, ~c. 241 
may order proceedings of Inferior COUlts, ~c. brought before. them 242 
administer oaths, pnnish for contempt>, issue writs of mandamus 243 ' 
J1rocess to bear test of first Justice, under seal of Court· . ib. 
to make rules for the admission of attornie5 ib. 

_ times and pl,aces of holding' 243, 244, 246 
one Judge, and when nO Judge -present, Sheriff may, in certain cases 

adjourn from day to day, until quorum ~c. . 245 
may enter judgment as of former term, in certain cases, when actions 

are continued nisi for advisement •• 245 
in such cases liens by attachment to hold. 246 
Reporter of decisions of, to be appointed, his duty ih. 
[See Reporter,] . 
one Judge to hear and decide causes when the tlthef> are interested 

JURISDICTION-as to crimes, eYC. ,Treason and misprision of treason . 
• Murder, manslaughter, felonious maims nnd assaults-and duelling 

Rape and assaults with intent to cominit rape 
Incendiaries and malicious mischief. . • 
Sodomy·and Bestiality . .' .' • 
Burglary and other breakiug and'entering buildings 
Robbery and other larcenies ' 
Blasphemy '. • • 
Adilltery, polygamy and lewdness· 
Forger, and connterfeiting '. 
Perjury·and subornation of perjury· 
Cheats and gross frands at" common law 
Cheating by false pretences • 
wilfully destrOfiug or casting away vessels, ~·9. 

247 
51 
53 
56 
53 
61 
ib. 
63 
n 
77 
79 
s5 
06 
ib. 
,.27 
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JORISDICTION, ~c. making out false invoice. to defraud underwriter! • ' 87 
gaming, betting, ~c. ,; , . '. " 97 
violating sepulchres of the dead • . 93; 94 
arresting dead bodies ',. ' 94 
purchasing notes, by officers and mini.ters oftbe law '101 
bribery and corruption • •..• '. 101, 10:1. 
frauds of Clerks in Stale Treasurer's office '. "747 
transporting minors; ~c. without consent of parent.. 103 
violations oflaw respecting,contarrious diseases, small pox, 4'c. "'56:1., 564 
selling nnwholsome provisions " 0' • • • • 104 
erecting hospitals for inoculating with small pox, in certain places "5&1 
injuring fire engines, wantouly " " " • • • 115 
as to nuisances, on appeal from two Justices quorum nnu. • III 
on indictment of felony may receive. verdict convictinrr of part and ac-

quitting residue-and sentence accordingly . c. . 266 
to proceed on trial of persons indicted for capital crimes standing mute 

as if pleading I'u:,t guilty: . . , . . ib. 
, to punish offence Of passing. &·c. foreign bank bills, under $5 "628 

may in certain cases, allow OWner of stolen goods to dispose of con-
vict in service. • • . • 

may allow compensation to prosec utor of thicves . . 
70 
1m 

COURT SUPREME JUDICIAL or any Judge thereof may grant writs of habeas 
corpus for persons restrained of their liberty " . 32.2, 324 

when and how retuniable .' • . , • • • ib. 
not to grant writ for persons imprisoned for certain offences unless 3:1.:1. 
but may bail for any offences, special cases excepted • • ib. 
on return of writ of habeas corpus to ex,\mine, ~c. within three days 

and bail or discharge; ~c. as case may be • • • 324 
may grant habeas corpus for minors enlisting into the U. S. Army with-

out consent'of parents. .,.'. .. 32.4/325 
may inquire into facts. ~c. against return of writ '3:1.5 
may purrlsh, as contempt, any disobedience to such writ , ib. 
power of-as to out-lawry, manner ()f proceeding' • 337 
jurisdiction as to divorce a~d'a1imony . • 344,345,346,347 
may grant reviews of judgments rendered by Com. Pleas or Justice of 

Peace, wben appeal is lost, under certain circumstance. 
provided petitioned for within three years .'. • 
may stay execution on granting review; or grant costs to respondent, 

if denied, as case may be ' •• 
may allow appeal or complaint !.\dIe entered after the regular term, if 

omitted by mistake, accident, ,~i:. . . . . . 
to have same discretionary power in regard to appeals lost, 4'c. as in 

review., if petition be made within one year •• 
such proceedings not to affect hail; or property attacbed • 
may allow claim aga\nst insolvent estate, rejected by commissioners, 

to be prosecuted at law, in certain cases, after creditor, has lost 
his right • 

provided petitioned fur within two years . . 
may license married woman, abandoned by her husband, to sell any 

part of her real or personal estate druing his absence, for her sup-
port . . . • . 

and to prosecute and defend actions,as feme sole . • 
husband returning. while contracts made by EUch powers are in force, 

to be liable thereon '. .., 
actions pending in such cases, where wife is 'party, not to abate by 

return of husband . . 
to give notice before granting such powers to wife, in same manner as 

on libels for divorce 

248 
243 

249 

ib. 

ib. 
ib. 

250 
ib. 

251 
ib. 

ib. 

25:1. 

ib. 
may appoint auditors in any. case when deemed proper-and their re-

port to be evidence to jury •. ' • ; . . 262 
to allow reamnable compensation to be ta..""ed for auditors • ib. 
procecdinrrs in, as to actions of account appealed. reg;lIlated 261 
may licen~e revers.ioners and othe .. to cut timber, ~·c. in certain cases 

under direction of conunissioners • . .' 126, ]27 
Jurisdiction as to bills in equity, on mort"..ages [Sie mOl·/gages.] 145 
--bills in equity respecting estates escheated to State and aftenvards 

restored to owner . • 
-- bills of discovery for amount of goorls embezzled by master, ~·c. 

188 
93 

-- partition of real estate, on petition. "fter notice 134, 13;; 
-- inquests of office to revest real estate in the Stale " 184 



INDEX. xxiii 

COURTS S. J. to have equity powers as to trusts under deeds, wills, ~c. 189 
equity powers as to laods held in trust for use of counties • 179 
chnncery powers as to forfeitures and penalties • 189, 190 
way remit all or part of penalty On scire lilcias against principal, sure-

ties, or witnesses in:criminal prosecutions • • • 19] 
may cowruit persons acquitted of trial, on ground of insanity until re-

stored to reason < • •• 252 
aily Judge of, may discharge such person, when safe < < • <. 253 
or a Judge may commit such person to the custody of his friends in case ib. 
-- to be Supreme Court of Probate '<' 193 
appeals to, from Court of Probate how prosecuted< '.' 221,222 
may grant appeals from Probate Court in celtain cases, on petition afler 

loss of right, under limitation of one year '. • '. ' 222 
to regalate costs on appeals from decrees of Probate Courts, relating to 

tt'usts, ~·c. • • . • 223 
to have jurisdiction of sui to on probate bonds • 224 
in such suits, proceedings to judgment executi.;m, ~c. how, 224, 225, 226 

. to continue sucb suits wben principal has <not been served \vith process 
in case, ~c. < • . : • . • • 224 

may grunt license to execntors aod adrnini;trators to sell real estate of 
deceased for payment of debts legacies, ~c. <'< . • 227 

if partial sale would greatly injure the rest, may license sale of whole 228 
to give notice previous to granting license in any case ib. 
may license guardians . of. minors, non compos, lunatics, idiots spend-

tl)tifts, ~c. to sell estate of theirwards,in<whole orpatt, nuder same 
: conditions and )<estrictions as are required in sale of estate of per-
<sons aeceased for debts, ~c. . • • , 215, 228, 229, 230 

to require certificate of overseers of the poor in celtain cases and Judge 
of Probate in all cases 00 such petitions and may examine petitioner 
on oa.th, before graoting <such licenses ., 228; 229 

may authorize sale of real estate of minors, or non compos, ~c. and 
direct proceeds to be put on interest, if made to appear for their 
benefit • <, ' < . . 230 

certificate required from Judge of Probate, of its necessity previous to 
gmnting sucb<license<. • '.' < ib. 

bond to be gi ven to account, ~c. to Judge, before sale. , ib. 
'ritay license executors, administrators and< guardiaos to sell real estate 

lying within the State, of persons who lived, onlre out Of tile State, 
'undel' restrictions, limilations, ~c. ",' 231 

may< authorize executors and adflllnistrntors to make conveyanc~s, to 
compiete 01' fulfil contract or covenants of deceased. . 232 

may award, costs to respondents in certain cases, if petitions are un-
. reasonable .. . . . . . . . 233 

'their powers as to trusts, ~c. not affected by provisions relating to trus-
tees appointed by wills • <, " • \. • 21'3 

to inSpect records; ~c. of their Clerks, and if deficient, to direct suit 
: < to be made on bond <. ' • • '. 443 
proceedings all appeal from theComrnon Pleas regulated 265 

. -- on appeal from Probate Court . -,-' 221, 222, 223 
eOURTS OF COMMON PLEAS. Jurisdiction as to larcenies not exceeding $100 63 

violation oflaw a,,"liinst passing foreign bank bills tinder 5 dolls. "627 
Violation 'of provisions for due observance of Lord's day < 73 
fornication' , • . • . '.' 78 
ganting, betting, ~c. <' 97, 98 
arresting of dead bodies , • 94 
jurisdiction as to nuisances 106 
may allow compensation to prosecutor; of thieve. • < • 69 
may remit all or a part of penalty on scire facias, in criminal cases 191 
jurisdiction as to offence, of selling unwholesome provisions 104 
may in celtain cases empower owner of goods' stolen to dispose of COll-

viet in" service:.~ . . . .' . ,. 70 
to punish violations of the law, relating to< small, pox,' and contagious 

diseases ,'. '< • . <' .". "502,564,566< 
jnrisdiqtion as to bastardy cases, and trials therein regalated, 34S 

< as to certain trespasses made penal., • . 125 
as to offences of defacing mile stones, or pnblic monuments 124 

how to regulate trials in cases brought from Justices of Peace, when tb 
tIe to real estate is set JlP in defence . '..' 356 

to try cases of seizure of personal property liable. to forfeiture, ~·c. if 
more than $20 value, proceedin~s thereia, • • . 31;;9, 37&< 
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,eOURTS C. P. to audit aud settle Sheriffs' accounts of fines, ~c. in that Coiut 
to allow and ,order payment of incidental expenses in that COlllt,. 
powers as to regulating places for turnpike gates, time of opening, ~c. 

, may approve layiug Qut [See llU'llpike.] '.' "600,606,607 
plnver,; as to appeals from Justice of the Peace, complaints, defaults, 

judgment by mistake, to allow' entry after regular term, renew, new 
trial, '~c. in same manner as !;upre!De Court in similar cases 250 

may appoint auditors in any case, when deemed)proper 262 
their report to be evidence to jury " ib. 
to allow compensation to be t~ed for auditors. , ib. 
to allow reasonable compensation to troBtees summoned ,out of their 

county • .' • .• • 2Si 
or one Judge thereof, may admit to bail persons committed for bailable 

offences. " • • • ' • • 33G 
may compel kindred of paupers to contribute to their support and assess 
, weekly contribution to be paid therefor, . •.•. *532 

'and direct with which of them the pauper may reside *533 
'may di.charge apprenticed children from their masters in certain Cas-

es • '.' . • *760, 534, 535 
. proceedings in applications therefor ' • ' "'535 
may receive complaint of Over,ee!'s, for removal of paupers [See pOOT.] *542 
may conunit keepers ofhOllses of ill fame to house of correction "536 
'may ,authorize location of reserved lots, on application of Assessors 151 
to appoint a committee witli diJ;ections to designate the use ib. 
report of such committee, accepted; recorded, 8(c. to be effectual 152 
jUli.diction in proceedings for partition of real estate ,134,' ]35 
may license sale of real estate by guanlians of idiotB, non compos, 

spendthrifts, minors, ~c.in whole or part, in certain case. 215,227,228,229 
may license executors, and administrators to seU real estate of deceas-

ed, for payment of debt" • • .' • . 227 
proceedings and evidence required before granting such licenses to ex-

ecutors administrators or guardians 228,229 
rimy grant licenses to executors, administrat.ors and guardians out,of 

Htnte to seUlands within the State for .paymeI;1t of debts, in certain 
cases .~ 4 .. ~.. ..' • 231 

to require notice, ~c. previous to granting any mch licenses, and may 
also exanrine petitioners under oath, in such cases, as to f<lcts 228,229 

may authorize executors and administrators to make, conveyances to' 
carry into effect contracts of deceased. • . ,.' . 

may award cost, to respoudents in certain cases, when petitions, ~c. 
232 

are unreasotnlble .' . 23J 
times of sitting in york county 352 

,-- in Cumberland county. . . _ • 246 
proceedings of, respecting mechanics, c!)-c. lien on buildings "755, 757, <\i-c. 

COURTS JUDICIAL may grant reviews; on petition, in eases where there is good 
reason for setting aside verdict: on conditions, ~c. 241' 

may grant reviews when hyaccident, mistake, c!)·c .. judgment has been 
. rendered, and in aU civil actions when reasonable _ 24(\ 
may stay execution on granting, or give costs to respondent if denied 249' 
t1) continue actions on joint coatracL where one 01' more defendants 

live out of State, unless notice, ~c. is proved. • • 25; 
'to allow,amenurnent of cfrcumstantial errors, without costs 259 
may issue attachment against witness ,'efusing to obey summons after 

fees tendered, and may punish by fine , . • • 
may authorize Sheliff to disp9se of poor <;.ouvicts in service, in certain 

265 

'cases ' .• • 3 '(6' 
er to liberate them on taking their notes to the county Tl;easurer for 

fine aild costs • • " 377 
or to liberate ·them on such conditions, as directed • 
how to direct impannelling of Grand and:Travel'se jurors 
may examine jurors, .on oatli, as to interest, in trials 
lOay direct jury to view, in actious relating to real estate,on condition 
may direct when andwbat days of their sittings :venires for jUrors be 

ib. 
382,383' 

382-
386 

returned ", • 
may Cause testimony of witnesses to be taken in writing, in open Court, 

or hy Justice-to be used on appeal, revieW, c!)·c. in case.' • 
mny admit or reject depositions takeo out of State, provided, ~c. 
may grant dedimus t6 take depositions within !lr out of State _ 

386 

3!W 
392 
ib. 

4011 may appoint Clerks pro tempore, in certain cases -' .' • 
may confine persons co!,Ticted, in common gaol, or house of correction 45:; 
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G'OURTS J.' may sentence convicts to honserof correction conditionally, viz. non 
, , . payment of Ii!,e and costs , • • •.• 453 

when lining towns for' defective highway.-to appoint agent to e:!<pend 
.amount in repairs-and cause him to account • • . *519 

m~y ad~ourn,.by proclamatio.n, from places of holding, where nlOlially 
mfecttous disterupers prevail ',' . • • *560 

may take acknowledgments of deeds to bar entailments . 132 
to make up judgment in actions on default " 259 
may take off default on payment of COEts, in celiain cases . 259 
may affirm judgments of low.!'r courts wben appeals are' not prosecuted, . 
~c. ; • • " 13:1, 222 

't;;OURTS OF SESSIONS established and tbeir jurisdiction defined 349 
times of holding-ClerkS of, ~·c, 350, 351 
pay of Justices • '. " 351 
one or more Justices may 'adjourn, when less than quorum . ib. 
may catise pru.1ition of general and common fields in certain cases 171 
to establish rules to govern gaols rind houses of correction 119 
their power'and duty as to convicts seutenced to hard labour 119,120 
(0 divide counties into Jury districts, and how. ' • _ 379 
(0 examine sofficiency of Shedtf's hand and cause the' same to be CEr-

tified by their Clerk to State Treasurer 
to eHmine and appi'ove of Cormier's bonds. • 
to prepare estimates of county charges, q.c. annually on 1st of January 
Glerks of, to transmit same to Secretary of State with county Treasur-
. er's account On 1st of January aimually .' • 

401, 
402 
415 

416 
to adjust accounts with county TreaSDl'~r and Attorney, Sheriffs, ~·c. of 

money in their hands; or, for services due them, annually .' 416 
to assess money, authorized by Legislature, for building and repairing 

prisons in each county • ". • . 445 
to cause apal1ments to be provided for debtors separate from criminals ib. 
to assess ruoney on county to indemnify Sheritffor loss sustained by him 

for insufficiency of gaol • , • • . 
" may appoint agents to defend suits against county by Sherifi' . 

to cause house of correction to be provided in each county 
to appOint master and establish rules, regulations for 
to appoint Overseers, with powers, duties-compensation 
to examine accounts of Overseers, remove them . . 

450 
450 
451 
ib: \ 

452 
ib. 

t6 provide materials for work, establish rules relating to, distribution of 
profits of labour, management 454 

to examine and al1mv accounts of master " 455 
,.to approve of bye·laws of towns, provided • i!!46~ 

to appoint Assessors when towns neglect to choose Assessors, or Se- ' 
lecttnen. . ' *472 

to appoint others in place of delinquent Assessors *474. 
to hear complaints for over-rating by Assessqrs of taxes . *477 
to direct laying out, alteling, amending, q.c. highways and estimating 

damages therein *509 
[See highways.] . 
to direct payment of damages estimated, in laying out highways and 

issue warrant of distress. . . *512 
to allow reasonable time for opening highway, not exceeding twelve 

months . " '. *514 
to direct 'as to mode of SUPPO\iing highways through unincorporated 

places •• • • .• *520 
how to proceed in locating highways through proprietor's lands ~'521 
may direct assessment of tax for support of town watch in case town 
vote.. ••.• *553 

mny license auctioneers when Selecttnen unreasonably refuse *590 
to appoint committee to layout tumpik,e when granted by the Legis. 

lature - '. • '. , • ;\'600 
may license tin pedlars, provided " *762 
may license ferrymen, and establish rates of ferriage *768, 769 
proceedings respecting choice of Registe, of Deeds • . 417 
if no choice by people, to issue warrants for new trial and adjourn to 

receive return3 of votes 
may appoint agents to convey county lands in certain cases 

COURTS IVlARTrAL [See Nilitia.] , 
COVEN ANT [See contract, Cow'ls, C}·c.] 
CRACKERS, SQTHBS, <)·c. notto be fired without license of SeleQtmen 

D 

418 
,179 

.1.16 
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CREDITORS to insolvent e!tateS allowed from six to eighteen months to support' 
their claims before commissioners .' " . 20:; 

when claim of, is disallowed by commissioners, may have it determiu· 
ed at common law, giving notice at probate office, . " 204 

Or may ba ve it determined by reference, on agreement with executor 
or administrator by rule before Judge '. . • . ib. 

· not making out their claims, ~c. to be barred unless they find estate 
not inventoded-or unless estate should not prove insolvent 205 

may sue if executor or administrator neglect to settle account for six' 
months after fina 1 teport of commissioners . • . 20G 

CREDITORS to intestate estates entitled to administration if widow and next of 
kin refuse .' • • • .• ' 194 

may be examined on oath by'corrunissioners as to their claims ~ 205 
· to estates of persons deceased, how to proceed, previous to suing pro· 

bate bonds. . •. .. 225 
whose debtors ljave been corrunitted on execution may have process of ' 

foreign attachment on condition . " . 294 
on execution levied on real estate to execute release to debtor, on 

payment within time of redemption • 2B~ 
on executions, ~c. may in certain cases offer release to debtor before 

suit ••.• ' ib. 
effect thereofifpleaded by debtGr to suit for possession ib. 
liable 'to support their debtors imptisoned for debts incurred since 

March 14, 1820 in certain cases • . • • *53B 
may discharge debtor's body in such case, without prejudice to his de. 

, 'mand or property .'. . • .• . ib. 
CRIMES, pcrsons accused of, their right to be, heard, secured 

-- their right to demand and have copy of accusation , 
-- to have speedy"public and impartial trial by jUlY, except, I)·c. 
-- not bound to give endence against themselves' . • "f 
-- not held to answer for capital o~ infamous, unless on present· 

ment of grand jury. • 
· -- before comiction bailable, except • 
-- to have' compulsory process for witnesses and be confronted by 

them. • . '. . . . .. 
, -- to be bailed or discharged, unless indicted at second term Or wi th· 

in six niontl,s after commitroent • • . . 
persons indicted of certain, amounting to felony maybe acquitted of 

part, and convicted of residue • • •.. 

ib. 
23 
23 

ib. 
ib. 

23 

267 

266 
of mUrdering. bastard child by mother, concealing deatlJ and de livery 

in secret, when included in one indictroent-verdict may acquit of 
. part, or convict of 'part, or whole, as case may be . • 56 
persons accused of, and out of State wbere committed-bow deliver· 

ed up •.•••••. *458 
[Sec fugitives from justice.] , : 

CnThIES CAPITAL persons charged \vith, standing mute, to be 'tried as if plead-
ing- not g-uilty. ...• • . • • . 

-- accused of, not to challenge peremptorily more than 20 jurors 
--convicted of, not to be executed without warrant under, the great 

seal of the State . 

266 
ib. 

26G 
ofrobbery and larceny-accessaries to-may be prosecuted for misde· 

meanor, thong-h principal be not prosecuted, Or convicted' 6a 
[Sec a"son, bW'glary, murder, treason, ~c.] . 
[See also accessllries and punishment.] . 

CRIMli~ALS not to be removed from one g-aol to another without habeas corpus 325 
when to be 11 ied or hailed or discharged if in prison. 267 
standing mute in.capital cases, to be tried on plea of not guilty 266 
not allowed in capital CaEes to challenge more than ,20 jurors without 

cause. • • ill. 
capitally couvicted not to be executed, but by warrant from Supreme 
. Executive, under gl'eat seal. • , . r See Crimes, Cou"ls, Supreme Jud'ir:ial, Evidence, ~c·l 

263 

CRUELTY extreme in cithel' party rualTied to be cause of <).ivqrce from bed and 
board. • . • . • • • 345 

to horses or cattle how punished ' 60 
CULLERS OF STAVES [See Lumber.] 
CURRIER [See Nuisance.] . 
CUT NAILS [See Nails.] 
CUR~ING and SWEARING ~c. bow puwshed 
QURTESY, when husband shall be.tenant by 
GUTTING, disfiguring or maiming, punishment of '. 

72 
143 

54 



D 
DA,l\B.6ES 1I0wa!se!.!:ed, 011 default of defendant !!59 

. for detenti()n of widow!s dower . ISO 
for flowing lands by erecting mill dams fSee mills.] " • 172 
·trespasses, ~. in general alld common fie ds, how estimated [Seefences.] 16B 
for injuries by cattle to common fields regulated '. . 169 
-in audita querela, how recovered '.' • . . '. 327 
in replevin [See ,·eplevin.]. 169,170,366,367,363 
on inland bills of exchange regulated '. . , . . 396 

. for false imprisonment, beside pen'alties-'-how recovered 326 
assessed against corporations or· individuals hy jury or committee may 

be collected by warrant ofdisttess. ...' '. 275 
in laying out highways how estimated by jury or com~ittee *510-513 
, [Sce highways.] and how levied '. .' *.512 
in laying Qut turnpikes, how estimated, paid, ~c. "'600, 607 
from defect, want of repair, ~c. of bddges, ~·c. on turnpikes -; 60~ 
[See turnpikes:] .' _ 
sustained by travellers from bad roads, how recoveree] 
done by cattle how estimated, when impounded, in celtain cases 

. sustained by persons injured by fire set in the wood., how recovered 
for injuries froin' mischievous dogs how recovered [See dogs.] 

to vessels by unskilful or negligent pilots, how recovered 
in fraudulent destmctlon of vessels and cargoes 
by nuisances, 
explosion .of gunpowder, illegally kept, 
by certain trespasses in orchards, gardens, c~·c. 

. to counties, towns, parishes, ~c. in their property--

~513 

~570 

60 
*765 
~~771 

!l7 
107 
113 
l2.5 
124 

occasione(] by embezzlement of masters. ')'c, owners liability therefor 
limited • 92 

395,396 
75 

on iuland bills of exchange regulated . 
DANCING in taverns, Saturday and Sunday evenIngs prohibited '. 

.DEACONS of cburches, may take grants to Ilions and chalitable uses, as bodies 
corporate. , • . . . • . 

elders, ~. may take in succession real estate for use of churches 
DEAD BODIES, punishment for digging up, removing, c~ncealing, ~c. 

not to be an-ested on mesne process or execntIon • . 
of persons execnted for dnelling or murder, to he dissected, in case 

DEATH, sentence of, not to be executed, but lIy wnrrant and until, q·c.· 
, violent or casnal, inquisition of, to be made by Coroners 
DEATHS, BIRTHS, ~c. notice to be given to town Clerk, by parents, house· 

holders, masters 'of ,vessels, aIms houses, q·c. under penalty 

152-
"'595 

93,94 
94 
53 

26!l 
409 

"'596 
ib . to be recorde,] by town Clerk. . • . . 

.DEATH, cifeither party after appeal, and before-sitting Of,COUlt appealed to, or 
before final judgment, action may be prosecuted by executor or ad-
mhiistrator, if cause of action survive .'.. . .. 236 

such actions may be continued for executor and adrrun'r to come in 236 
of either party pending review, proceedings therein > 262-
-- or pending petition for review '. .. • ,:!63 

not to vacate attachment, unless defendant's estate is rendered insolvent 284 
of Justices taking recognisances for deb IE, re.lief provided,for in case of·361 

DEBT, [See actiOn <if.l _ . 
.DEBTS, speedy metho'il ofrecovering provided, by recognisallcebefore Jus. Peace 359 

may be compounded by executor or administrator of creditor in certain 
cases by joining in discharge, with other creditors" 207 

of corporations, in certain ('ases, individual members liable for "'611,615 
'DEBTOR, may redeem right in equity sold on execution, within One year 278 

-- and real estate taken on execution -- -' - , 282 
mode· of settlement of disbursements, renlE, profits, .l)·c., 283 
reJease to be.executed by creditor, on redemption money paid ib. 
if refused, posse~sion to be recovered by action. .,' ib. 
surrendered by bail in civil actions, how proceeded with 333, 334, 335 
may be committed by his bail and how • 332, 333 

DEBTORS POOR r See prisoners, also poor.] 
, absconding. [See foreign attachme~i.] . ' 

[See executwn, attacllment, corporaiwn,forelgn attachment, ~c.] 
celtain goods of, exempted f,'oln attachment, execntion and distress 414 
mode of proceeding against, in>process offoreign attachment 286 
may be discharged from gaol in certain cases" without vacating judg- . 

lllen~ .' •. •. '. ;. _ ~53!1 
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DEDIlVIUS, may be granted by Judicial and Probate Courts to take d'eposltions 2,17,392 
DEEDS of real estate to be signed, sealed, acknowledged and recorded 130 

to be of no effect. unless .0 executed, against any, except the grantors 
, and their heirs. • • ib. 
proof of, hO\v,made, wben grantor is dead or out of State or refuses to 
, acknowledge, ,. • • . 130, 131 
liow proved when grantor, and witnesses also, are dead . 130 
by tenant in tail, if executed in due form, in presence of two witneses 

suflicient to convey his estate in fee • . . . 132 
,by tenant of freehold and rClllainder 'inan, if executed in like manner, 

good to convey the whole estate in fee 133 
to and from counties, hQW to he made.. 178,179 
of differen t forms for the benefit of counties,confirmed 179 
of agentsJor counties,executed, ~c. in form to be valid' ib. 
of officers selling real estate of banks. at auction and effect thereof 275,276 
of equities of redemption ,', 277,278 
of executors. administrators',,,nd guardians under license of Courts 227,232 
of spendthrifts,~c. after application to Judge of Probate for gtlardian, 

void.in certain cases 216 
for gaming debts, to" enure to sllch persons and uses as if grantor. were 

dead ..,... 96 
Register of, how chosen, sworn. ~·c. [See Register of Deeds.] '417 

. of proprietors, Constables, Collectors, officers, ~·c, selling on, execution 
[See Proprietors, execution, /l·c.]. , 

records of, to be deposited with Clerk of Supreme J. Court, when there 
is a vacancy in office ofRegi;ter [See CZ,,·k.] I 419 

records to be kept in fire I'roofbuildings ' 444 
of pews may be recorded by town Clerks. . , • 133 
[See conveyance, executol'S, administrators, guardians, execution, ~'c.] 
of defeasance not good against estates in fee, unless recorded except as 

, to the Oliginal parties.. . 131 
DEFAULT [Sec COUl·ts Judicial.] ,,' 
DEFEASANCE deed. or bond of, to be recorded [See Estate, Deed, ~c.] 131 
DEFENDANT, when out of State, mode of serving writs upon' " 254 

in review. when out of State, writ to be sen-ed upon ter tenant ib. 
when never inhabitant o~ ."tate, mode of serving original summons upon, 255 
when Out of State at time of sen'ice, ~·c. action to be continued 287,256 
not appearing, after due service, to be default~d. judgment, ~·c. 259 
i!l trespass que"e clausum,.pleading disclaimer and involuntary trespass 

may te!lder amends, or bring l!lOney illto Court, proceedings, &-c. 259, 260 
:rimy JIle (lccount in offset, in celtain actions, and reco,'er halance; if 

any due ",' ib; 
refusing to appear before auditors, what proceedings to he bad 261 
in real actions, held to answer for so nmcb of demanded premises as 

they do not disJaim .' • . •• 259 
:DEGREES of cousanguinity or affinity, within which marriage is prohibited 340 
DEMANDS in dispute may be referred" if parties agree, by rule before Jus. Peace 361 

to be in writing, signed by parties. annexed to rule 361 ' 
DEMURRERS, judgment on, may be appealed from, if action appealable 265 
DEPOSITIONS ill wbat cases and circumstances to be taken 3SB 

not to be taken before counsel, attorney Or person interested in the case 389 
when taken, notice to be given to adverse party or his ahorney if with·, 

'in the State • " ib. 
,form of notice, by whom and how given ib. 
where there are several plaintiffs or'defendants,:notice 'to one sufficient 390 
before taken, deponent to be fi.rEt cautioned and sworn ib. 
to be Wlitten by Justice, deponent, or disinterested person ib. 
to be banded into Court by Justice; 01' 'sealed up under formal caption ib. 
form of caption, summons to deponent . . ' 390,391 
miLy:be taken in-open Court in certain cases .' • . 391 
taken out of State, may be admitted or rejected'at discretion of Comt, but 

in all cases, adverse party must have been notified if within 20 miles 392 
may be taken by dedimus from Judicial Courts and Probate Courts, in 

certain cases. • • • • • ' 197,392 
may be used in prosecutions for forfeiture of personal propelty seized 370 
maybe used in prosecutions for removal, ~c. of paupers "'542 
of witnesseS-to ,vills,lIlay be admitted ill case • 197 
false swearing in, to be punished as peIjnry ., 394 
in perpetuam how taken and certified by two Justices q. u. 392 

. may be talien by notary publie 424 
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.DEPOSITIONS, to be recorded Withln ninety days in county where lond, Lye. lies, 
Or parties interested reside " . .' • • • 393 

certified copy of-legal proof," if deponent cannot be produced. ib. 
DESCENT. OF ESTATES regulated, [See estates. ~e.l '. • . 142-
DESTRUCTION· wilful; of vessels, .cargoes, ~c. to deftaud underwriters, punish. 

ment.of, [See ships, .vessels, ~e.] • .. • . 37 
DEVISEES, not to be barred by certain limitations of actions, [See e:eerutors, c5j·e.] 2.39 

. liable to pay demands against persons deceased, in case. • ib. 
DEVISES. for life and afterwards in fee tail, how to be consb·ued, [See "vilis.] 138 

'oflands and tenements how to be made, [See wills.] ." '. . ib. 
DISCLAIMER and involuntary·trespass, effect of, pleaded willl tender. 259, 260 

in real actions may be pleaded in whole 01' Rart; proceedings thereon 260 
." . in inquests of office for State, effect thereof. . ,13ii 

DISCONTINUANCE or nonsuit, parly prevailing in, entitled to costs 259 
" : of roads, ~c. [See highway.], ."' ." 

DISGmSE, persons as.uming, fo obstruct laws," how punished • '. 95 
DISQUALIFICATION, of persons out lawed. duellists,~c.. . . 55,33(1 
DISSECTION, bodies of duellists" and murderers to be delivered Jo surgeons for, 

in CaSe •• ". ' 

DISTILLING; through leaden pipes, heads and worms, prohibited" 
"'lssay masters to be choseu by towns. to inspect worms, ~'C. 
their duties pnwers, certificates, ~c. . 

53 
11'1 
ib. 
ib. 

DISTILLERIES, places for, regulated, [See NuiSane~.] 
DISTRESS, exemptinn of certain goods and .chattels from. . "'GUU, 702; 414 

warrant of,'may be issued by Judge of Probate to compel IJayment of 
expense. of division of real estate 

r See war~ant of distress.] . 
DISTRICTS, school, r See schools, faxes, ~c. ] . • 
:' highway, [See highloays.] .' . . 
"DISTRIBUTION nfintestate prnperty tn be equal among children, 

210 

142 
[See estates.] . ". . _" . 
of insolvent estates among:'Cterulors;::, [See eJltates insolvent, ~·e.] 

DIVISION [See estates ~c] , ." .... " .. ,.~;".".:,; .. .. 
DIVORCE' and alimony ~e~lated • •. . , ..... '0 ":ft4' 

. Supreme Judicial Court to have jurisdiction of ib. 
trial of, to be in county where parties dwell, • ib. 
libel for .to"be filed in Clerk's office, notice how to be given ." ib; 

DIVORCE from bond of matrimony, and from bed and board, when to be decreed ib. 
not to be decreed in·ca.e of collusion, or adultery of both parties 2'1~ 
when decreed for affinity, ~c. Or impotency, wife to have all her lands 
'Testored; and such of her personal esL'lte, as.may be equitable . 

-in such case Court may compel husband to disclose, ~c. under oath 
when for adulter\" of husband, wife to have dower in his lands and all 

the real estate 'held in her right; and snch personal estale received 
by her as may be equitable. • . • . 

alimony may be also allowed out of his personal estate if necessary 
when for adultery of wife, what lands,~c. hnsband shall have' . 
provision for support of wife out of personal estate 
for cruelty or desertion of husband, what proceedings as to property 
alterations in alimony, L~C. may be made .by.CoUl·t; when necesmry 
libel for, when filed, ~c. in certain· "cases. to opei·ate as lien on lands 

, i!'J. 
ib. 

ilJ, 
ib. 

346 
ib. 
ib. 
ib. 

~c. of husband, for final decree' '. , ib. 
when decreed in such cases, proceedings as to property " 34; 
when decreed.forcruelty <if wife, what proceedings to be had ib: 
decree of, for adilltery, not to bar children of their inheritance ib. 
guilty party in, not allowed to marry again . '. '. 7& 
from bond ofmatrimoily,-pemlltj for cohabiting; ~·c. after ". 347 

pOGS, :mischievous. owners of, liable to double damages for mischief, Src. in case "'765 
may be killed if sur'denly assaulting peisons, wounding catlle, ~·c. ib. 
penalty for owner, ~c. not leilling, or confining, after complaint. "'765, 766 
going at large. aftel' complaint· and notice, mny be killed by any. one '. ""76G 
treble damages may be recovered for iojuries done by, after notice ib. 

DONATIONS to pious uses, how taken, held, alienated, Src.. . • 152-
DOWER of widows, in estates conveyed by deed, in which they did not join with 

their husband. • • lin 
in real estate set off on execution against husband 281 
to be assigned. ~c. within one month after demand 149 
to be recovered hy writ, with damages if not >0 assigned 
writ of seizen of, how to be executed by sheriff • 
may be assigned of rents aud profits in certain cases 

150 
ib. 
in. 
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pOWER, of what estate'WjdolV' .hall. have, except where she may hais legally . 
released • • • • 143, 151 

to be assigned to alien widow of citizen. 150 
reversion of, in insolvent estate may be sold for creditors . 204 
may be divided among heirs,. ~c. on settlement and di vision cfthe' other 

parts of the estate" .' '. • ..'..., 210 
, writs of, how to be served • • • , .. '. 254, 255 

nRAINS and COlllmon sewers regulated, how to he made, connected, '*", . 528 
expense of opening, clearing, ~c: how to he apportioned, defrayed, Wc •. 529 

DRUNIL4.RDS, ,*c. when posted, ·,*c. not to be furnished by innholders, retailers, 
. ,*c. with spirits, under penalty. . *589 

. to have guardians appointed,. [See guardians.] 215 
DUELLING, punishment of, principal and accessary thereto 55. 

bodies of persons convicted of murder by, may be disEe'cted . • 53 
giving or accepting. challenge to-punished '., . 55 

DUTIES on certain officers commissioned or appointed, to be paid into the treas-
ury of the count)'", or State .' 426;- 425. 

penalti"s, disqualifications, ,*c. if not paid 426 
sums, so paiel. how to be accouuted for. • 426 
. [See Cle"ks, SheriJf, Justices. County.iJ.ttorney, In3peclors, ,*e.] 
on licenses' to. relailers. innholder., ~c..· • •• 
.-- to tin pedlers •. ~·c, ..., .. " 
__ deeds, to be paid by Register cf deeds to county Treasurer' 
[Sec Licenses •. Retailers, Pedlers, Register of Deed.s, ~c.] . 

E 

*586 
~762 
418 

EDUCATION OF YOUTH provided for [See Schools.] '. " ;\;503 
. . amount of money· to be 'raised and expended for; in toWns and planta, 

tions. • • . . . ; "'463, 503 
duty of instructors; in regard to. at Colleges, academies, ~c; *504 

EJECTMENT lies to reCOver redeemable lands. set off on execution 283 
. for lands on a.person's own seizen limited to twenty years 295 

- .defendant, on discIailller,'to recover costs; unless' 260 
[See .iJ.dionS Real, ,*c.] . 

ELECl'IO NS regulated [See TOlOM. Selectmen, ,*c:] .' *464 
military duty on, proh~bited in caSes. ,. ' *468 

ELDERS, DEACONS, ,*c. of chiln:hes •. capable of talong real estate in succes, 
siRn for pious and .chillitable uses '. • . ' . *595 

EMBEZZLEMENT ofgoods, ,*c. of persons deceased, and 'of idiots, non com-
pos, ,*c. provisions to prevent ~ :". 20.2, 203,.214 

by IIDster of vessel or mariners, owners how far Ii able, in case, 92 
when vessel and cargo, insuffiCient to make compensation for, what 

proceedings to be had • 
charterer. how far to be considered owner in certain Cases of. 

ib. 
93 

ENDORSERS of writs, liable to pay costs and prison charges in case plaintiff 
D~ •• 

new. may be required in certain cases 
to be an inhabitant of this State 
required on all original writs. 'and mode of endorsement 

. required on writs on probate bonds. and for whose henefit 

257 
ib. 
ib. 

403,257 
2M 
403 
294 

of writs against Sheriffs and Coroners on their bonds, required and how 
of negotiable securities, not liable on process of foreign attachment 

. of notes, bills, ~·c, how notified by Notary Public 423 
ENDORSEMENT [See Endorse,:s.] " 
ENGINES FIRE, punishment for wantonly injuring ..' '. • 115 
ENGINE MEN; certain ntlmbers of, to be appoint~d by Selectmen, to each engine *581 

. so appointed, to meet and organize. ,*c., in May annually *581 
companies to meet monthly to examine engines . ib. 
to be ,under direction of fire-wards when on duty • *532 
may be appointed to private engines in same manner as. town ib. 
certain, may be selected for special purposes at fires ib. 
certain may be exempted from military duty •..•. *695 
may be e:<cusea from serving as juror •• if their town so vote *535 
wQ.en negligent m"y be discharged and others' appointed by Selectmen "'582 

EXT AIL'HENT or estates, may be harred by deed of tenant in tail, c')·c. or by 
deed of tenant of freehold and remainder.man· . 132 

ESTRY of mortg't.:lee, nature or. requisite to effect a foreclosure 14. 
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E.NTRY, of persons claiming lands, ~c. to be made within twenty years after' 
right accrued '.. . _ _ _. _ .• _ 29& 

forcible. and detainer [See forcible Entry.] .. 
EQUITY of redemption allowed in mortgaged estates, and lands set off on execu-

. tion. _ _ 144, 2B.2 
. in land. mortgaged to the State • _ 147 

may be taken in execution, sold at auction; _ • • 277 
mode of attaching, taking in execution, ~c_ [See Execution, ~c_) 
bills in, to compel mortgagee to restore possessioD, how.instituted, ~c. in 

. Supreme J. Court; or Common Pleas. • • • 145 
.execution on decrees against defendants may be joint or several 146 

. [See Mortgage, ·./lttachment, ~c_l . 
EQUITY POWERS granted to Supreme J. Court; as to .trusts under deeds, wills 189 

process to be' used to. carry into effect such powers ib. 
rules of practice in such cases may be adopted by S. J. Court ib, 
limitatioD as to contracts within such powers • ib. 
to Supreme Court as to lands, ~c. in trust for use of counties 179 
to'Supreme'Comt aDu Com. Pleas in forfeitures of bonds, conditions, 
. ~·c. in which they may el!ter equitable judgment·. • 190 
in remitting all .or part of penalty in scire facias, State against princi-

pal, sureties or wituesses in criminal cases _ : _ 191 
:eRROR, WRITS OF, time for bringing of them limited to 20 years . 300 
ESCAPE from'prisoD, voluntary or negligent:suffered by gaolers, penalty for 443,449 
• happening through inSufficiency of gaol ,Sheriff to be answerable 450 
ESCHEAT of estate, where there is no kindred of deceased, to ,the State 143 
ESTATE not devised, to descend and be diEtributed as intestate: • 142 

of individuals, when taken for delinquency of tOlVuS in levying taxes, 
mode and nature'of their indemnity _ • • • "'502 

and goods of deceased debtors on joint contract, liable as if contract 
had been joint and several, for payment of such . _ • 23B 

what persoru may dispose, of by ,vill [See Will.]. 137 
certain devises of, holV conElruell '. _ _ 13B 
of proprietors of aqueducts held in common at time of dissolution to. be 

deemed real • '. .' • • " _ "616 
. of Clerks and Registers of Probate whose records are deficient, liable 443 

ESTATE REAL, mode of transfer by deed, how executed, .!j-c. _ • 131.1 
conveyance of, or lease for more than seven years, not valid, unless 

so executed,. except against grantor and his heirs' • ib. 
in fee, not to be defeated by bond of defeasance, unless recorded, e:s:-

cept as to original parties • .• 131 
conveyed for gaming debts to enure as if grantor were dead _ 9_ 
entailed, may be alienated by de ed of tenant in tail, or by tenant of 

freehold and remainder man; deed to have two witnesses 132,130 
entailed, liable to debts of tenant iii tail • 227, 133 
pews in meeting-houses to be coruidered as, _ _ • 133 
tenants not to commit waste, cl;-c. pendil!g an action to try title of, 129 
taken in execution a,,-ainst defendant out of State, not to be conveyed 

by creditor within one year, in case _. 257 
.of BaDks taken in execution may be sold at auction 275, 276, 277 
held under certain possessory titles may be sold on execution as eqni' 

ties of redemption . . _ _ _ _ 27S 
executions how to be extended upon _ '_ • 2~1, 282 
taken in execution redeemable within one year [See executions.) 2B2; 283 
partition of, [See partition, p1'Obate, ~c.] 
"f persons recognising to State, held for amount of.recognisance a"uainst 
, any after transfer _ _ _ _ .' _ 339 
when title to, is pleaded, in action before .J us. Peace, action to be car-

ried to Com. Pleas ,. _ ~ 357 
of persons living in the State, but out of town where assessed, taxes 

"against, how collected • • "'486 
~contracts for sale of, or interest, ~-c. therein, void, unless in writil!g 240 
lea~~s, grants, ~c. rif, to be in writing, signed," ~c. 240 
leases of, to convey estates at will only, unIe .. in writi)lg ib . 
. mortgaged to State, may be discharged by Treasurer on payment of 

money due _. . .' 14i. 
amount due, in such cases,~ may be settled by bill in equity·, 147 

of prop11etors of aqueducts to be considered ]lersonal-mode ofaansfer "'61·{ 
sale of, by married ,vomen, when deserted by husbands-regul.ated 251 
of nOn residents, sITle ef fer taxes [Sce Tares.] 
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ESTATE REAL of per30!B deceased, liable,for the payment of their debt., 
whether estate 'be in tailor fee simple • • • 

or fraudulently conveyed, or colourably disseized • 
227 
iI.. 

of·p·ersons deceased, may be sold for payment of debts and leuacies, if 
personal be insuHicient, by license of Courts. • c. ib. 

deeds of, when sold by license, ~c. to convey such' title as'deceased had ib. 
when partial sale for payment of debts would greatly injure, Courts 

may allow sale of whole • • • • • 
'-- or minor~, nori compos, spendthrifts, ~c,who lived, Or are out of 

State, may be sold, if lying within State, in like manner, for debts, . 
support, ~c, • .••.• • • • 231 

may be conveyed, to complete their contracts, by executor or admin-
htrator, under license of Courts • • • 

income. of, to be accounted for. by executor 01' administrator • 
232 
201 

of idiots, non compo., lunatics, ~e. may be sold by order of Courts, if 
. necessary, for payment oftheir debts Or SUppUtt '.' ~ 215 

or, if necessary, the whole may be sold, by license, for their benefit 230 
morlf;aged-may be sold by executor or administrator as personal pro-

. perty, where possession was not obtained by deceased . • 148 
-. -emay be discharged, on receiving runount due, by exee'r or adm', 149 
-- may be foreclosed by action of executor 01' administrator for the 

use of heirs . • • . ' " 
set off on execution to exeeutor'or administrator, or recovered' on mort­

gage, to be for use of widow and heir., unless necessarv to be 501[1 
for p~"lyment of debts •••• 

14S 

234 
redemptionl,Iloney in such cases may be received by executor or ad-

ministrator and estate released • • • • . 234 
of persollil deceased, may be taken on execution, subject to redemption, 

as in case of other levies • • . • . 
·of festators, when taken in execution, legatees, 4·c. to contribute in cer-

tain cases . . .. of. 

when convejed by mortgage how redeemable [See mortgage.] 
when to be sold for' payment of t.nes, [See Taxes.] 
of proprietors in common regulated [See Proprietors. J • 
-- may be sold for payment of taxes' 

ESTATES REAL, INTESTATE, descent and distribution of • • 
to descelld in equal shares to children, and issue of deceased children 
if no issue, to father . 
if no issue, nor father, in equal. shares to mother, brothers and sisters, 
. and children of deceased brothers and sisters, by representation 
if no issue, father, brother or sister, to the .Illother 
if no mother, ~c. to next of kin in equal degree • 
collateral kindred in, how to be computed and preferred 
if no kindred ,to escheat to the State .-. • 

. saving of husband's tenancy by the curtesy, and widow's dower 
share of child, dying under age and unmarried, to deseend to the other 

children and their representatives . 
issue or next of kin, ifin same degree to intestate, to share equally, oth. 

,vise by right of representation - . 
ESTATES PERSONAL, li'ITESTATE, how to be distributed 

allowance to be made to widm,', by Judge of Pmbate 
after payment of debts, to be distributed as real, except, ~c. 
husband to bave whole of residue . • • 
if widow and issue, widow to have one third 
if nO issue, widow to have one half 
if no kindred, widow entitled to the whole 
if no kindred, ,vidow nor husband, .to escheat to State • • 
in settlement and distribution of, alienage of widow, issue, ~c. to be 

233 

141 
1M. 

154 
156 
142 
ib. 
ib. 

ib. 
ib. 
ib. 
ib. 
ib . 
ib. 

ib. 

143 
ib. 
ib. 
ib, 
ib. 
ib. 
ib. 
ib. 
ib. 

. . no impediment in receiving share .' • • • _ . 211 
'ESTATES REAL, division of, by order of Judge of Probate, among heirs, devisees 

4;'c; whether in one or more counties. • • • 
where it cannot be divided' among all the heirs; the Judge may assign 

the whole to olle or more, they paying the others according to apprais-
al, bl' committee - • '., •• 

conveyance by heirs, ~c. not to prevent such division _ • 
when dower or partition is ordered in estat~ lying in common, com· 

mittee to sever eslate of deceased, giving notice . • 
di .. ision thus made and excepted, to be final, unless appealed frpm 
division may be ordered by Judge in wbole, or for part 
committee appointed, to be under oath 

207 

ib. 
20~ 

ib. 
209 
ib. 
ib. 
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. 'ESTATES REAu, such division not to be ordered by Judge, when proportions, ~c. 
appear to be uncertain or disputable . . : '. • • 209 

messuage of greater value than a share may be asslgned to one, he pay-
ing surplus to others deficient. • .' . • 210 

· expenses being allowed by Judge, payment may he compelled ib. 
division of reversion of widow'. 'dower when and how made ib. 

HSTATES REAL and PERSONAL, INTESTATE, in settlement anddistrlbution 
"of, advances, gifts, grantS, 4·c. made to children and grandchildren, 
how to' be estimated • • . • . 211 

.- .' how to be devised and bequeathed by will . . '. . 137 
EfiTATES II'l'SOLVENT, to be distributed, pro rata, among all tbe creditots saving 

taxes to. he paid in full.. . . 203 
claims against to be examined by comniissioners • 203 
[See commissioners.] .. 
time allowed creditors to prove their claims. . '. . 203 

· real and personal to be sDld and proceeds distributed among creditors ac-
cording to claims allowed, saving widow's dower· and allowance 204 . 

· reversion of dower to be also·sold for benefit of creditor. ib. 
"action~ against executors and agiDinistrators of, Dot to be sustained, 

unless for taxes,' until, ~'c. :. 205 
· if entered, to' be continued, Ulltil . '. " ib. 
· claims against if not supported before commissioners, ~c; barred, unless ib. 

," [Sec .f1dministrators, Executors, P,'obale Court, Guardians, ~·c.] 
.ESTIMATES of county charges; to be prepared .by Court of Sessions; annually 415 

to be recorded and copy transmitted to Secretary of State, 1st January 41& 
together with bis accoUllt, to be exhibited by county Treasurer to Sec-

retary of Smte. • •..•. - . • ib. 
r See County ·Treasurer, and Court of Sessio7ls.] 

KYIDENCE of President and Casbier, in prosecutions for forgery, may be di.pens-
. ed with, and other proof admitted, in certain cases 81 

certificate of Secretalyor Treasurer of U. States, Or of any State, to be 
competent, in certain cases, in criniinal prosecutions. • 82 

· necessary to ~on\--ict of treason,. or misprision of treason 23, 52 
no person may be compelled to give, against himself in criminal cases 23 
oath of tytlungmen competent, in certain cases 76 
printed copies of private acts and· resolv'es, by authority, good 264 

· GOpy of Sheri1f's bond, certificd,,~·c. legal in suits thereon, unless sig-
natures denied. • . • • • • 405 

in prosecutions on bastardy act, what Fhall be competent 348 
· in title to lands set offon execution from Justice of Peace, under" con-

fession act":what shall be considered legal " 443 
copy of transcript of deceased Justice's records, into records of another, -

· to be competent in certahl cases '. .... , S5B 
· of notice to altomey of non residents, by Collector of taxes, wbat shall be 
legal..· . "'488 

of notice by officers of sale oflands, wbat shall be legal *502 
insufficiency of fence; not allowed to be given by defendant, in case 

of pound breach. . •. *572 
in trials where usury is pleaded in defence, oath of defendant compe-

tent, unless plaintiff will offer his oath. _.;. . 99 
of notice by administmtor, executor, .!i·c. of their apointment and how 

,. perpetuated' •• .•• 199,200 
bf appointment of eKecutor, administrator or guardian by foreign Courts 

of Probate, what shall be sUfficient for certain purposes. 231 
of notice of sale of real estate by executor,. adnlinistrator or guardian, 

how preserved. . • . • • . 233 
given before Coroner, taking. inquest to be reduced to writing in cer-

tain cases. .• • _ _ 411 
reporl: of auditors, appointed by Court, to be given to Jury as 262 
inhabitants of towns counties and certain other corporations, competent 

to give, in case where towns interested 395 
[See depositions.] .' ". . 

EXCHANGE, damage on inland bills of; regulated. when protested 395, :l96 
EXCISE on retailers, and sundry officers [See dut-i ... ] 
EXECUTION::: on judgments in civil actions; may be issued at any time after 24 

. hours, and within one yeai; unless appeaied from 269, 270 
to save attachment, must be extended, ,*c. within thilty days 268 
when to be lnade returnable and where, in Courts, amI before J usti-

ces 265,270 

.E 
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EXECUTION when an alias may i,sue' • ' ,,' , , ' 
_ ,not to issue after expiration of year, without scire facias 

270 
lb. 

to be .offset by officers having, for and against same persons, in same 
capacity but not,to, aftect ~ttorney's lien, for costs; nor right of as-
.ignees. " " 270 

goods' taken on, to be kept 4 days, and ad~ertised.4S hOUl:S befor~ sale 
at auction , , 271 

particular, return upon, to 'be made by officer. , ib. 
, copy of, left with cert;rin officers of ,corporations to. be considered as 
, taking shares, ~c, sufficient to authorize sale after notice' '. ill. 
copy of, with return to be left with Clerk, after sale, ib. 
franchise and shares taken on, mode of sale '," '272;273;274-
vendue for such sales, whem and hO\" long may beadjoumed 273,275 , 
rea! estate .of banks, may be sold at auction when taken by , 275 

mortgnged to banks, may be taken and sold in same,manner 276 
equities of redemption how taken and sold on , 277 
may be ley\ed on certain possessory titles in same manner, as on equi-

ties of redemption "" ' , ',' , 278 
how to be extended on real estate " .'. 238,280,281 

,l'eturn of, ~c, to be reporded i;n 'Registry of Deeds within thr~e months, 
effect thereof '. ,,', .... ' ' 

may be ext,mded on saw mills, grist.mills,~c. 
how ,to be :extended on saw mills, griSt !Dills, ~·c., " .. , 
against nlanufacturing corporations, ifnot satisfied byreturn day, may, 
, . be 'renewed and levied 'upon bodies, and estates of any members 

,in. the name and for tile. ,benefit of State, how to be issued, served, ~c. 
how awarded'in tl'llsie~ or for!=lign attllcbmen~ process, ip. cases 

281 
281 
282 

284 
285 
290 
291 when returned unsatisfied in such process, scire facias to issue 

,how to be levied and collected in foreign attach!nent, process. 
how to' be awarded by J ustie,es of tlte ,eeace' " , 

. .. , .. . ,--, , . on.recogniSances for debts 
against Sheriffs and Coroners, hO\v awarded. and levied 

--, not to issue :against their bodie,S ", . . . 
returned unsatisfied; proceedings thereon, before GOI'-

:293,294 
356 
360 
403 
405 

ernor and Council . , 
. when reUloved, to ,run against them in common form 

against counties how levied. and collected •. ' . , ' 
may be issued against delinquent Collectors, ~c. by;State Treasurer. at 

ib. 
406 
-450 

request of Selectmen /' *492 
against proprietors of aqueducts, how satisfied '" ~'616 
to be awarded against administrator, refusing to account for,property. 

of intestate in, their hands, after being cited ,225 
against administrator who has received persona! property not invento-

riedphow,.awarded " " '. • . , 
,amount collected on, to be distributed among paltie~ interested 
lands, ~c. set off on, to executor or· administrator, to enure to use of 

widow and heirs, unless necessary to be sold for payment of debts 
,uot to, issue against body 9r estate of executor or administrator, but 

against estate of deceased" unless on suggestion of waste 
against estates of per50ns deceased may be levied as execution in com­
- , man cases, and subject to redemption, ~c. by executor or admin'r 
in certain cases of.equitable claims arising in real actions, how to is-

ib, 
226 

234 

235 

238 

sue. , " . ' 100, lSI 
may be stayed, on granting review, by Judicia! Courts 24!J 
not to issue on judgments recovered against defendants cut of State 
, when writ was served, until plaintiff file bond, ~c, unless notice be 

given, ell'e, before judgment, , , 
celtain goods, chattels, L~'e. arms, uniform, ~'c, of officers and soldiers 

256" 

of tile militia exempted from being taken on 414, "'6S8, 702-
fonns of; in several cases [See fOl'ms.] ,30-2, 360 

,where officer has more than one, mode of appljing proceeds of sa Ie of 
property taken thereon , , • '. ' 278,279,280 

EXECUTORS, to file will in Probate office within 30 days after death of testator 19'0 
to give bond, to retuni inventory, or if residuary legatee, to pay debts 

and legaeies , , 
l'e[uilllg to accept, ~e, or. being minors, administration w ith the will 

annexed to be granted to some other person, , • 
where. there are divers, none to act, but those who give bog,d 
living out of State to give bond in county where testator lil'ed 
to give notice of their appointment" and how 

190 
199 

ib. 
ib, 
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E:.'\'E~mTORS, evidenae of, 5uch'notice how presCl'Ved' : ' , • • 200 
living out of State, or removing after appointment and neglecting to 

render account, or hecoming insane, unsuitable, ~c. may be removed ib. 
feme sale appointed,with another, to lose her authority by marriage ib. 
when one or more are removed, remainder, if any to proceed in set-

tling estate • . ' • 201 
of an executor not thereby to become executor of first testator ib. 
having disputed claims, may by agreement "ith heirs, submit to refer-

ence before Judge of Probate • ib. 
tll account for income of real estate, accorrung to appraisment thereof 202 

,may agree with creditor, before Judge of Probate to submit to reference' 
demand disallowed by 'commissioners. . • '. 204 

neglecting to settle account fol' six months after fual repolt of commis-
sioners, liable to suits of creditors • • 206, 

.judgment and execution to be awarded by Conns.against estate in hands 
of such, as if not rendered insolvent.. ib. 

if,such execution be returned lfDsatisfied, scire facias to issue and judg-
ment to be rendered thereon for waste • .'. ib. 

if real estate he taken on such execution it shall be deemed waste, ib. 
neglecting to raise money, ~c. to pay debts of deceased, 50 that real 

estate be levied upon, guilty of waste • 20i 
of deceased creditor, may join with other creditors in compounrung 

with debtors in certain cases, by consent of Judge. . ill. 
may require bond of indemnity from heirs, demanding share or legacy, 

if Judge of Probate deem it reasonahle. • 211 
how to proceed against persons suspected of'embezzlement of goods, ~c. 

of testator '.' .'. • .' : 202 
one, if residuary legatee, may have action of account against his exec'r 212 
not to be guardians to minors interested in same estate 213 
to apply to Court for license to sell real estate of deceased for payment 

of debts, when personal is insufficient. . 223.227 
and be under' oath, previous tp sale 227 
to give notice after license, previous to sale 227 
eviden~e of notice how pel'petuateil . 233 
lIlay be licensed to seU whole, when llartial sal\, for payment of debts 

would injure the residue, notice being first given • • 223 
may be licensed by Supreme J. Court and Common Pleas to, make 

conveyances to complete contracts of deceased .232 
money received by them as cGnsideration on such contracts to be assets 233 
having ,estate set off to them on execution, Or recovering possession of 

mortgaged, ~·c. to hold for widow and heirs, or creditors 234,' 
may receive sqrns due from those entitled to redeem and execute release . ib. 
not bOund to answer suits hrought within twelve months, 'Juless' for de-

mands not affected by insolvency • • • . 235 
suits brought within that time to be continued • ib. 
may' recover costs on such suits, in certain cases, hy making tender, 

or bricging money into Court ib. 
executions and writs against, not to issue against their persons or es-

tates, unless. on suggestion of wast~ .~~" . . • . ill. 
proceedings a"aainst in scire facias On suggestion of waste and judgment 
, how rendered.. •••• 'ib. 
dying or removed during pendency of suits, same may be prosecuted' 

or defended by administrators de boms non, to final judgment 236 
on such judgqlents writs of error may be prosecuted by' administra-

tors de honis non 236 
may prosecute. or defend actions pending or appealed" when either 

party dies pending'the action, or before sitting of Court appealed,to 
if cal)se of action survive • ; • • • 230,237 

refusing to become palty to such smt;, after notice, judgment may be 
'entered' • ' 237 

actions against ,them limited tQ four years, proVided • 23& 
what shall be equivalent to commencing ,action against, in cases' 238 
limitati'~m to e:<;tend to demands on contracts, covenants, ~c. of testa-

tor not falling due within four years, uuless •• 238, 239 
,liable qn joint contract of deceased dehtor, as- if ,ioint and several 238 
not bound to plead specially, but may give special matter under gen-

eral issue - m. 
may sell mortgaged ~state; as personal property, ,when possession was 

not obtained by their testators • • . • 148 
may recover possession by action for, to use of heirs, creditors, ~c. 14.~ 
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. . aml may receive redemption money and execnte discharge' 149 
:EXECUTORS may be licensed to sell real estate lying ,,-ithin, of persons who 

lived out of State, under restrictions .., 231. 
appointed by foreign Courts, what shall· be evidence here, of their 

authority. • _ .• .' • 231 
when licensed to sell real estate, may adjourn vendue not exceeding 14 . 

days. .' • .'. • '" 232 
of deceased Constable or Collector to settle his account with assessors "493 
-- ~ . .-- '. liability of, failing so to do . ib. 
"not answerable ant of their own estates; on any special promise, 'unless 

in wliting· '. • . ;' . 
. in their own wrong, who to be so considered. • 

EXEMPTION of enginemen from serving as Jurors in certain cases 
. from military duty, in case • • 

240 
212 

"'585 
695 

from payment of toll on t]unpikes in certain cases 
· of certain persons from serving as jurors 

of arms, ec[uipments, ~c.ofsolrliers from attachment 
· of certain goods aud chattels of debtors from attachment 

EXEMPTS [See Militia.] 

"'602 
378 

."'688, 702 
414, "702, 688 

EXPORTATION of BEEF, PORK, ~c. without inspection,prohibited 
[Sea Beif, Butter, Lard, Fish, Pot and Pearl JJ.shes, Lime, ~c. J 

EXTORTION prohibited [See Fees. J • • • • 

F 

FALSE INVOICES ~e. punishment for making, by olVUer ~c.· of vessel, to de· 
framl underwriters • 

affidavit, protest, ~c. by· master, with like intent-punishment of 
imprisonment, damages for Inay be recovered, notwithstanding penalty 

· ,<j·c. incurrell • •• . . • i: 
FEE TAIL, Sll'rIPLE, ~c. [See -Estates and entmlment.] . 
FEES of ch-il officers, and others established and regulated . ~:. 

li,t of, to be posted up in Clerk's and Registe!' of Probate's office 
receipt for to be given by officers if required .. , 
unlawful penalty for receiving • " 
formerly allowed,-continued . . • . . 

440 

87 
88 

326 

427 
439 
440 

ih, 
ib. 
ib. or certain salary officers, to be accounted for, before salaries are paid 

received by Clerks of Conrts, to be accounted for with Connty Trens-
· urer and half surplus above $1000 to be paid over '. • 399 

to be tendered to "imesses when summoned 265 
of Assessors of taxes • . "47!! 
of officers committing person for non payment of ta."es "500 
of field driver and pound keeper *567 
Inspector General of Butter and lard 441 
inspectors of pickled and smoked fish "649 
-- of pot and pearl ashes and deputi~s "652. 
-- of hops "'654, 657 
-- of tobacco and onions "661 
-' - of stone lime and lime casks "667 
of cullers of staves, ~c.-surveyors of boards, ~c. "679 
Inspector of shooks • , ., "681 
Prover of fire arms "685 
measurers of wood, ~c.. • . • • • . "682 

FELqNY, in what county indictable, in celtain cases, where death happens "'266 
persons convicted of part and acquitted of rest of certain offences, how 

sentenced • • . • • • ib. 
. when indicted for capital rSee Grimes capital and Trials.] 

]fEME> SOLE, appointed c9-e:s;ecutor, Or guardian, to lose her' auth06ty by mar-
riage.,. . 200, 216 

Covert [See married !Vomen. J 
FENCES and general and common fields regulated 
fENCE viewers, two or more to be chosen hy towns annually. 

legal, what shall be so considered . • 
partition to be maintained hy occupants of adjoining enClosures 
proceeding in case of neglect so to make 

159 
159. "'459 

• 159, 160 
160 
ib, 

party neglecting, liable to pay double the adjudged value, and; after One 
fi.lonth, 12 per cent interest . ib. 



INDEX. :Lxxvii 

FENCE vicwers to a.sigwt in writing the sbares of partitio'n tence each party 
, ,is to repair' •• 16t) 
assignment so made, to be recorded-proceedings in case of refusal of 

either party to build or repair. , • ., • ' 161 
divisional, to be keprin good repair, unless othe~se agreed , ib. 
viewers to decide in writing how, or on wbich side of a stream a di-

visional fence shall be built • ib, 
proceedings in case of neglect to build accordingly ib. 
,vhere persons owning in severalty, have improved in ~ommo~ and 
. one wish~s to improve in severalty, what procee!lings to be had 
partition to remain, where one party lays his land in common, on pay-

162 

. mentof value, by owner of adjoining enclo'sure ' • • " 162 
'when unimproved lands are enc1osed,what proceedings to be had us to, ib. 
viewer to be taken from each town. where town lines are boundaries 163 
water to be maintained equally, by parties; proceedings against neglect ib. 
excepting as to house lots not exceeding half an acre, ib. 
\iewers neglecting their duty, penalty'. • • • ih. 
generall'roprietors'proportion' of, when determined, to be recorded 164 

;;';~dx~~~:;~~; ~~l~eb~for:;i~ f~~~~r~~~u~n~:~~~tnoJ!fi~i~~:.t:at \ ib. 
proceedings to be had,. ," ib. 

16;; round common fields, when blown down, what protteedifigs to bc . 
owner ofland in general ,field may enclose it, at his own expense pro-

,~ded he maintain his share of the general fence' .' 166 
expense of making-rocky and barren land to be excluded, in ma.lt-

ing estimate. • • " • • • 17fl 
fronting on certain grounds, how long time required to justify their 

continuance 'when boundaries cannot be made ccrtain "523, 524 
on public landing places to be deemed nuisances • • 107 

,FERRIES not to be kept unless by license from the Court of Sessions ~768 
, keepers of, to giv'e. bond, keep good boats, attendants, ~c. nnder pen-

alty • •• " "76B. 769 
penalty for keeping, and demanding pay, without license "769 
when established by Sessions, ferryman to be appointed by town, in 

case • • • . • ., lb. 
such ferryman to be licensed, and his fare fixed hy Sessions ib. 

penalty for his neglect •• ib. 
between towns ~o'be provided for by them, altemately, or jointly '1;770 
may be gnarded by order ofSelecttnen, to prevent spread of contagion "557 

FEYER MALIGNAl,\,T [See contagious 'siclCJless and quarantine.] 
FIELD DRn'ERS to be chosen and sWOrn in towns annually • 

their duty. fees. • 
FIELDS general and common regnlated • " • 

where persons oWning in severalty, have improved in common, and' 

"566 
567 
159 

one wishes to, occupy in severalty. what proceedings to be bad 162 
where improved lands are enclosed, what proceedings to be had, ib.' 
[See fences. ] 

FINDER of money, goods and strays, how to proceed therewith 
[See Goods lost-and Strays] , 

*573 

265 ,FINES for ,vitnesses refusing to appear, after being summoned • ' . 
and costs collected hy officer •• , to be paid County Treasurer forthwitl, 372 
-- collected by Justices of the Peace to he paid to county treas-

ury semi-annually. ..• .• 372, 373 
-- account of Sheriff. respecting, to be auruted by Common Pleas 

in ca~e. . t • /' 407 
~- certificates of. to be retnrned to Counly Treasurer, oJ Clerks af-

ter ri.ingof Courts. . " 371 
and to Secretary and Treasurer of State ,vitllin '50 days 406,4U7 
imposed On towns for deficient roads, ~c. to be expended in re-

pairs hy agent accountable to Courl' "'519 
-- for neglect of schools, ~c. how expended "506 

. '[See penalties.] . , . 
FIRE, IDsuranCe, against may be made by Marine Insurance Compani,es to cer-

tain extent • • •.•.... ' • ,"612-
bon-fire., ~c. not to be kindled in streets,' near houses • "555 

FillE ARMS, how to be proved and marked, and certified. "685 
penalty for selling, not proved, counterfeiting mnrk~. . " ~6S5. 666 

FillE PROOF BUILDINGS, /l-c, to be provided in eacb' county for safc Ireeping 
of records" files, ~c. . . 444 

FIDE ENGINES. penallY for wantonly injuring 
engino men, /l·c. [See Engilles.) 

llil 
<;581 
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FillE WARDS'may be "hosen in each town in March, ~c. annually *5as 
. penalty for refusing to serve. as, . • ' • . 'ili' 

rIuty at fires-staff or badge of office, ~c. power to require assistance ib. 
FillES, when building is demolished to stop, owner to be indemuified "'584 

puuisbment for concealing or embezzling or plundering goods at, ib. 
FIRE WOqD, POAL, BAR~,~c. fraud~'in, prevented [See Fuel.] "'681 
FISH, cer:taID kinds, preservation of. prpVlded for .. '1'772, 773, '774, 775 

. shell, not to be taken, destroyed, .'fc. in certain cases, without permis- • 
, ,sian of Selectmen .. ;. '. ,. "'774 

FISHERY, herring regulated [See·H.e>·rings.] " *772 
FISH, pickled, and smOKed. packing and inspection of, regulated ' "'641 

. inspectors- of, to be appointed in certain tOlVns, by Govcrnor, .'fc. ib. 
-.-'- to be sworn. give; bonds, ,*c. aud proceedings thereon , "',642 
pIckled, quality and,size of casks for packing [P"ovisoas to kegs.] ib. 
Salmon, shad, mackerel, ~c. pickled-duty of. inspectors as to pack-

ing . .,.. *643 
mode of branding when sorted. packed, 4·c. ib. 

_ damaged not to he exported, under peualty • *644 
cod, haddock, .'fc. ,oow.to be'packed, marked, ~c. ib. 
small. whole, holV to be packed, in what casks . "'645 
llickled or smoked not to be, exported unless certificate Qf inspection 

be produced to the Collector of Oustoms ib. 
certificate to be sworn ,to, before Collector - , .• "646 
alewives and herrings ho>" salted, packed,' ~c. for exportation. "'643 
--, holV to be sorted in boxes, branded, .lJ'c.. • • >.'645 
pickled or smoked, pJ,( on board vBss,el for exportation, not 1Jeing in. 

spected, may be..seized by'warr,mt from Justice and held- for trial "646 
-- not to be s01d in State, from other places,. unless here inspected "'647 

.Inspector of, not to use his brand or permit it to be used unlawfully ib. 
pickled for home consumption, how to be packed "'6411 
exporter. or pnrchaser to pay for certificates'. • ib. 
penalties for violations of provisions respecting inspection of, *644, 645, 647 
duty or excise to be paid by inspectors • '.. '. "'649 
Inspeetor's,fees • ib. 

iO:LAX SEED, exportation of, regulated • *662, 663 
surve yors of, tobe appointed by Governor and Council " "'662 

, vessel having, on board, not to be cleared before produc,ng.certificate 
of inspection. • • *663 

found on board vessel for. shipping, nol in'll'ected, liable to seizure, and 
how • • • . ib. 

. penalties for violations of provisionS fo~ inspecting, .'fc, *664 
FLOWING OF LANDS, by erecting mill dams, . [See mills.] " • ] 72 
FORCIDLE ENTRY ANp DETAlJ.'l'ER,-form ofwlit, process, ~c. therein 319, 1I20 

may be inquired into by two Justices, quomm mms 363 
mode of proceeding to summon jury, adverse party • 363, 364 
jury in; how empannelled, swam, form of verdict; .lJ-c. 363, 364, 365 
proceedings in, may he removed to Supreme Court, by certiorad 365 
process of, may issue against tenants holding'over, . .lJ-c.. • ib. 
,not to issue against'tenant, after 3 years quiet possession ib .. 

FOREMAN of grand jury may swear witnesses-:attorney for government being 
present . ' 384 

and traverse jury to be Ghosen by ballQt. •• ib. 
FORFEITURES AND PENALTIES, may be recovered by action of debt or .in. 

. dictment [See penalties, action, ~·e.], .' 263 
FORGERY AND COUNTERFEITING how punished . 79-84 

of public records and certificates, . private' securities, 
them as true, ~·c. how punished . 

.!j·c. or uttering 

ofbiIIs of credit, bank bills, .lJ-c;. ," 
aiding in altering or rendering current ns true, mch bills, ~c. or posses· 

sing with intent to pass them as true, knowing to be false. • 
IIttcring or tendering in payment false bilIs, nqtes, ~·c. 1:nowmgly 
·on Eecond conviction, or three convictions of, at same term 
having or bringing into State, forged bills with intent to pass • 
in trials of, other evidence than that of President and Cashier may he 

79 
80 

ib. 
ib. 
81 
ib. 

admitted, in case, ~·C. , .' • ',,' - • . ib. 
Certificate of Secretary or Treasurer. of Unit~d Stales, or of any.State 

rna, he admitted in trials of. .. ",82 . 
engr;\'ing or m.aking., or possessing plates for, with intent to mm them 

q·c. --puUlsbment .,... 82, 83 
of gold or sih'ercoin, current within'the State, anel acces,aries 83 
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·FORGERY,4c. bring~g .into State, or poss.es:ing therein rahe coin, with intent, 
; second convIction, or three conVlcuons at sanle term ' . . '.-. 

xxxix 

00 
84 
ib. 
ib. 

mendin~, making. or possessing mould, ~c_ror coining, ~c •. 
reward; for prosecuting teconviction of, and how distributed 

FOREIGN ATTACHl'l'lENT, persons or corporations entitled to process of, incer-
.,. tain cases • ...,.... 286 

form of process, mode of service, ~c. in different cases., , 286, 309 
lien on principrrl'fi goods in trustee's hands, created bysei-vice 286 
writ to.beretumable in county, where either of trustees dwells 286,287 
names oLother tJ:)lstees may be inserted, hefore service, on prinCipal 287' 
action to, be continued ifprincipa! be out of State, ·when sued, '. ib, 
trustees having goods, ~c. may defend. ~c, fa)', plincipal, in case ib. 
-. - ifappeariug at first term, disclose and discharged; to ha.e costs 287,289 
-,-'-- if living out of county, to have fUlther compensation '287 
-- liable to costs if not ,appearing, ~c. first telm • . 288 
'-, - several dwelling in same county not appearing, ~·c, judgment to 

be against tlIem for costs jointly _ • . .' . ib. 
where plaintiff does not prevail, costs allowed to prinCIpal and trustees ib; 
where all trustees are discharged, plaintiff. may proceed against prin-

cipal, in case . ." . ' .. ". . 
·trustee dwelling in other counties may appear by attorney, ~c., 
mode of examination thereon, before Judge, ~c. in his own county 
such examination filed in COUlt, competent •.. :. 

ib. 
289 
ib. 
ip, 

---disclosing assignment, ~c. assignee may be made, party in case, 
~c. proceedings thereon, if assignee appear, or not. 290 

validity ofassigmnent. may in celtain cascs be tried by jury ib. 
in such trial Oliginal defendant may be witness for either party 296 
appeal allowed in such cases • . ib. 
execution how to issue in certain cases. _ • 292, 290, 291 
proceedings in scire facias against trustee. not exposing goods 291, 292 
when trustee has been examined on original process, judgment in scire 

facias to be rendered on that disclosure 29~ 
when on scire facias there are more than one defendant, Court may 

enter up joint or several judgment • 
goods taken on execution-to discharge trustee from principal 
t1ustee in celtaW cases may plead general issue. • 
wiIfU\ false swearing by trustee to be plUlished as perjury 
offender also liable to pay plaintiff's demand and double costs 

i1>. 
ib. 
ib. 
ib: 

293 
where trustee's ~ontract is to deliver specific articles at a future day, 

he may deliver them to officer having execution • . ill. 
value of such aiticies how to be ascertained .. ib. 
to be sold by 'officer as other personal estate taken in execiltion ib. 
when part is sufficient, residue to be d~livered principal . 294 
trustee in, dying Defore examination, his ·executor 01' administrator may 

be made party to snit, • • .' • • 
trustee, dying after eX2mination and before final judgment executor or 

administrator answerable • • • • . 
not to extend to parties to negotiable securities. • • 

294 

ib, 
ib. 

allowed to judgment creditors, releasing body of principal committed, 
\vithin seven days after service of process • . . ib, 

such discharge not to affect original judgment in case. . 29':; 
FORFEITURE of personal property, fol' certain offences-mode of proceedino-

, . therein [See personal property.] . • • ." 369 
of bonds of Clerks and Registers-what sball be 50 adjudged . 443 
for violation of inspection laws [See Beef, Butte)', Fish, Potashes, To-

bacco,jil'ewood, ~c.] • . • • 
. of paper not packed and marked according to law il'686 687 

FORNICATION, bow punisbed. •. .• " 78 
FORMS, OF WRITS ~c, in civil process [See writs,forms qf.] 30l 

subprena for witnesses • • •. 319 
. warrant to sunnnon jury in forcible entry and detainer 319 
,summons to party complained against, writ'of restitution 320, 321 
submission to reference, of demands before Justice. 361 
to be used in taking depositionsi·notices, ~c.. 389 to 391 
of Assessors' wan"Bllts to Consta!;;les to collect taxes . "'478, 479 
of warrant of distress against deficient Constable, Collector ~c. by Treas-

urer, • • • • • • . . ~494 

substance of, for county Treasurer's return of fines, coste ~c. to Go-rer-
nor and Council, annually. • -.' • , 

.Coroner's wal'rant to take inquest Oil dead bodies 
ofl'erdi~t of jury of inquest • • 

3U 
410 

"Bl"! 



FORMS, calendar ofpl'isoners to be kept by gaoler, substance-of 445, ·146 
,Complalot against Assessors refusing to be SWorn' • • "'471 
of oath to be administered to creditors by commissioners of insolvency 205 

l8ee Oalh.) " 
FRANCmSES OF TURi\'PIKES, BRIDGES, ~c. mode of attaching on mesne 

. process '" ' 269 
, how to be sold on execution, notice, ~c, • • . 273 

,proceedings in such gases, \V~ere to be had , • • 280 
FRAUDS AND CHEATING, at common law, punishable in Supreme J. Court 86, 
FRAYD AND PERJURY, relating to deeds, contracts, ~c. prevented 240 

enumeration 'of promises on which no action at law can be sustained, 
unless reduced to, writing , . 240 

leases not in' writing; to convey estates at will only . . 240 
.leases, estates, ~c. not to be asaigned, granted or surrendered, unless 
. by written instrument, signed by party, or autborized agent 240 
contract for ~ale of goods of thirty dollars value or more, not good, un-
, less 'in writing, or partly executed • • • • 241 
contract for sale of land, Or interest therein, void if not in writing 24() 
contracts to charge executor or administrator out of his own estate, 
, void, jf not in writing. 240 

FREIGHTERS, how to be compensated in ce,l'tain cases of embezzlement by 
master ........ .. 

bill. for, discovery may be tiled by, in S.,J. Court, proceedings 
FUEL, JirelVooil, coal, bark, ~c. frauds in sale of, pre,ented • 

measure" of, to ~e appointed by Selectmen, when towns vote it neces-

92 
93 

*681 

, sary . • • _ • .• . "'621 
fees or me'astirers to be regulated by Selectmen "682 
to be forfeited, if offered for sale before measured "683 
cord wood brought by water, to be measured on wharf "682 
carter, driver, ~c. to be furnished with ticket, uoless "63~ 

[See eha/'coaL) 
FUGITIVES FROM JUSTICE, agents to be appointed by GQvel'nor to receive" 

them from executive of any other State " " • *45n 
to be sent by lVar~ant froll Governor, when demanded by executive 

of any other State "45~ 

G 
GA.'\IING, for money or other property, prohibited 

securities given for money won by, void • • 
real estate conveyed for debts by, to enure as if grantor were dead 
Ibser of money by, may recover it back of winner 

9G 
ib. 
ib. 
ib. 

, in certain cases, treble amount won, may be recovered by persons pros-
ecuting .. > .... ,. 

, forfeitUres of dou1,lle amount won by, in certain cases 
mode of condu.ctirig suits against winners by, 
at cards, billiards, ~c. at tavems prohibited 

, 'debts of spendtluifts not'to be paid by their guardians 
GAOLS, provision for and regulation of, ' • • . . 

9i 
ib. 
ib. 

98 "'587 
, 229 

445 
'money io be raised by Court of Sessions for building and repairing un-

der authority of Legislature. • • . • ib. 
state of, and state of prisoners, to, be inqnired into, by Court of Se~-

sions at every term ' ib. 
, appartments in, separate from felons, to be provided for debtors ib. 
to be kept cleanly, and white washed in April or .May, or oftener - 441 
to be used as houses of correction, until such are provided ' 451 
keeper's compenSation for support of poor debtors in close confinement "538 
escape happening through insufficiency of, Sheriff to be accountable 450 
keeper, to receive and, detain U. S. pdsoners, cormnitted by Judicial 

authority • 451 
liberty of yard in, allowed to prisoners for t<1!'es • • "490 

" [8ee Prisoners.) , , 
qAOLER'to be appointed bySherift; and in: certalo cases to continue when Sher-

iffis removed.. . •. 404 
may be appointed by Governor, ~c. when Sheril]"s office i~ vacant ib. 
when so' appOinted, to give bond . _ . , . • . ib. 

, to keep and preserve warrants, ~c. and deliver them to successor 466 
to hand in list of prisoners at opening of Coum, with particulars ' ib . 
• utfedng voluntary escape of prisone,'s, how]lUuished 44Il 

negligont "scape of' ~9 

. ' 
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GAOLER violating provisions as to manner of keeping prisoners, penalty for and 
'how recovered • ' • • • . • 448 

compensation for keeping prisoners •. 43B, *538 
fees for receiving persons committed by town watch *554 
duty as to receiving principal when committed by bail 33!l 
fees of,. '. . • • . • 43B, *554 
to keep account of proceeds of convicts' labour, ~c. to report to Court 

of Sessions, • • . '.. 119, 120 
GAOL RULES [See Convicts, also P,·isoners.] . 
GOATll, ~c. not illowed to go at large between April 1 and Nov 1. ,*567 

he, going at large between August 10 and Nov. 20, may be impounded *568 
GOODS and CHATTELS exempted from attachment and execution and disn'ess 414 

lost, and strays, q-c/mode of p'roceeding by finder *573,574,575' 
not to be sold at vendue without license • . "590 

, • [See Vendue, ~c.],' , 
shipwrecked to be'taken care of by comrhlssionerofwrecks 90 

, r See Commissioner of Wrecks.] 
GOVERNOR to call out militia to suppress insurrections .', • 95 

his salary establisbed '. 441 
may' offer a reward for appreb,nding prisoners escaped, or persons 

cbarged with high banded oft,mces " . "457 
may appoint agent to demand fugitives from justice, to other States "458 " 
may issue wanllnt to deliver, up fugitives from justice frOtu other States "458 
and council may'grant conditional pardons - '., 123 
to allow rewards to prosecutors for forgery, ~c. in certain cases 84, 85 
'to appoint and commission ordained ministers of the gospel with pow-

ers to solemnize marriage .. ..' .~ . 341 
Clerks of the Judicia! Courts 398 

'Sheriffs,and Coroners '. • •. 34 
may appoint gaoler, when office of Sheriff is, vacant,. 404 
to nimove Sheriffs neglecting to pay execntiog,s ""...unst them 406 

Coroners --, in like cases 409 
to appoint commisioners of wrecks ,.. B~ 
--' branch pilots, and decide on complaints ogginst them "770,772 

commissioner' of State Treasury, when office isyacant "746 
agents for Penobscot and Passamaquoddy Indians *766 
inspectors of bcef and pork "628 

butter and lard • • *637: 
pickled and smoked fish "641 
pot and pearl ashes "'64lt' 
hops for exportation "653 
tobacco. • "66~ 
lime ill certain towns, "66;; 

-, - nails'. "669 
surveyors of flax seed *662 

--. ' ,prover offue,arms. •• "6B5 
GRAIN, toll for grinding at mills not to exceed 1-;1 part thereof . • 178 
GRA1"iiTS, to two or more, to be estates in common and, not joint tenancy, unless 128 

of nu'Ilpike corporations, void if objects be not completed in 5'years "60S 
to pious and charitable uses, may be made to deacons of churches 15~ 
for the use of the ministry may hI! made 'to ministers, who may take 

and hold in succession.. • ' . 153 
alienation ot'stich property, how to be made . • . ib. 
to children and grandchildren, in advancement of portion, to be esti-

mated in: division of estate, when intestate 211 
GRANTOR refusing to acknowledge de'ed, wha:t proceedings to be had 131 
GUARDIANS to be appointed for mi,!ors interested, before order of partition, hy 

Courts ',' • • ., 136,208 
GUARD[ANS to be appointed by Judge of Probate to minors under 14 years of . 

age, and above 'that age by their choice,' 212 
to give bond, to return inventOlT, ninder ,!ccount, ~c. 213 
to return inventorywithin thrce months, , • . ib. 
cllOice ot; may be certified ~r Justice, when minors live more than 10 

miles from Probate ollice" • ~ • • ib. 
e:,,:eeutor or administrator not to he' appointed, if interested in the same 

estate. • • • "'. . . • 213 
may have actio!j. for ~amages against persons e!,ticing or carrying away 

\vards ," !O;) 

F 

\ 



IN:DEX. 

GtJAItDIANS may ill certain ~ases, with consent-of Judgc purchase her right or'es-
, tate of tenant in dower, q.c.·for benefit of minors, having the right to , 

the reversion or remainder .:. ' . 213 
feme sdle appointed as, to vacate her authority by marriage 216 

to be appointed, to IJersons non compos, lunatics, idiots. q.c. if Selett- . 
men by inquest,certify them incapable, and to give borid 214,. 216 

so appointed to return inventory, take care of their persons and estate, 
and support them • -. _ • . ,- . 214 

to collect and pay their debts previously contracted,., 215 
apply to Courts for license to sell real estate, if necessary , ib. 
and account with their wards if:i'estored to reason, Or othem'ise with 

their heris, jf dead • • ' ib. 
to be appointed' for spendthrifts, idlE!}s, drunkards, q.c. ib. 

'mode of proceeding in .uchc.ses, by inquest of Selectinen 216 
conveyances by spendthrifts after application for_guardian, to be void if 

notice be filed in office of Register of Deeds . ib. 
of spendthrifts, q.c. subject to like duties as guardians to lunatics, idiots 

q.c. and to give like bond .'. • • • ib. 
may be appointed for children of lunatics, . .. • 215 
may be dismissed by Judge of Probate, when necessary, alld others ap· 

pointed in tbeir stead ..' • • 217 
ilOt to transfer stocks, belonging to their wards without license from 

Judge of Probate ' 217 
of persons living out, and having estate within the State, may be licen-

sed to sell real estate, under restrictions • . • 23i 
appointed by foreign Courts of Probate, what shall be evidence here, 
: of their appointment. •••• ib. 

may adjourn time of sales of real estate not exceeding ]4 days 232 
of minors intercsted in mills"to be considered as owners for certain pur-

poses , .• 177 
mode of obtaining license to sell part, or whole of rca! estate of their , 

wards, whether mino,rs, spendthrifts, lunatics, q.c. 223,228, 229, 230 
notice to be given before finIe, evidence of, how perpetuatod 227,230,233 

: proceedings in suits on their bonds regulated 226,224,225 
GUN POWDER; safe keeping of, provided for • .• '112 

regulations respecting, to be made and published by Selectmen 112,114"" 
penalty for violating such regulations, and llOw recovered alJ(1 appro. 

priated .' .' . • • . • . ib. 
may be seized and libelIed, if kept contrary .• ] 13 
Selectmen may enter buildings, q.c. in search of suspecterl, cS·c. 114 
persons injured by explosion of, illegally kept, may reCOver damages 113 

GUJ\"S [Secji,·ca7·ms.]· , 
GUIDE POSTS to be erected in towns and plantations, in places determined by 

Selectmen, q.c. manner of. construction '. *526 
record-to be made of places determined by Selectmen ib. 
substitute for, m3Y be agt'e,ed upon by towns. *527 
penalty for neglect of towns or Selectmen, respectin~ ih. 
-- for injuring or defacing. . " " ib. 

H 
- HABEAS CO:(,!PUS, persons restrained, ~·c. entitled to writ of, • . 321 

writ of, when and how gl1lnted by Supreme Judicial Court, or a Judge 
thereof, and how returnable 322 

-' -,not to be granted to persons committed for felorues; on execu-
tion, proVided • •.•.• • • 

-- forms of, and by whom to&be retuined, and how • 
-- return of officer thereon, truth of, may be" inquired into 

ib. 
323 32,1 

325 
Court or Judge to exaniine, q.c. lvitlun.three days after return-and 

bail, remand or discharge as case may require • • 324 
writ of, may be granted by Judge of Supreme Court or Common Pie" 

for minors enlisting into United State! Army, without consent of 
parents, q.e. proceedings the reupon. . • 324, 

pe,na!ty and punishment for diSObeying, or making false return of, 
pMsoners may be removed by, from one county to another 

325 
ib. 

325 
persons discharged by, not tq be again restrained for same cause 

HARBOURS and shores not to be obsti'ucted or injured 
326 

*764 
[See ballast.] 'i ' 

HA ViT]ffiRS, PEDLERS, q.c. [See Pcdlers.] • • • • *761 
HAYWARDS, or field dri\'ers, may be chosen by proprietors of common fields ]6S 

[See Pl'oprietol·s.] , 



B,EALTH COMMITTEE, gr officQr, may be cbosell by tOW113 anuually 
,may p'erform duties of, Selectmen,.~c:. as to quarantine, in case 

xliii 

"'560 
'!!564 

[See contagious sicl.:71ess.] , , .. ,,_ 
:ijEIR,B, c;ollveyances by, not to prevent division of estate by order of Judge of 

Probate • • . ..' • ',' 20[1, 
alienage 'of, no impediment to receiving shaie 'of pe!sonru e~tate 211 
division of real estate among, how made, by order of Judge of Probate 207 
guardians to be appointed torninors interested, before division 20B 
to pay their proportion of expenses of division, how compelled 210 
may bave' reversion of dower di.vided, and at what time ib. 
to give bond' of indemnity to executors paying legacy, in celtain cases 211 
-, - ' --'.' pdministratorpa ying distributive sbare ib. 
not barred ,of legacy, ~c.by certain limitation,s of actions against exec-

" utors • • . • • 239 
!'lay join or sever in actions. for inbelitance desc~nded from common 

ancester., • .,' • • . '. • 260 
"to refiind for sbirestaken for debtS of testator, in,certain cases. 141 
to assign dower to widow within one month " • • 149 
to pay demands against deceased," after four years limitation, in certain 

cases ....... .. 
recovering esta:te~ from t1lC Stllte, to', allow for iIJ1provements 
how to proceed, previous to suing probate bond for di~trjbutive 

sbare _ • • • • 

239 
, ISB 

I See Esmtes; Probate, ~c.], ,': 
HERRING, pickled and smoked, inspe'dion of [See Fish.] "641 
RERRING,S not to be taken between March 1, and September 1 "'772 

nets for; size of; and mode of setting regulated. .' • "773 
not to be taken lietween sunset on Saturday and sunrise Monday ib. 
not to :be taken by foreigners in our waters • ib. 
not to be driven in light time \vitb lamps, torches, ~c. ib. 
penalties for offences ~"1linst !l,ese provisions _ • , _ "773 

IDGHW AYS, laying out, amendment, and repair, prol'isions for '. "509 
to be laid out, by committee of Court of Sessions, after notice, adjudi-

cation, ~c. . . . • • . . ib. 
Committee on, to be sworn, give notice~estimale damage. ,*509, 510 
-- persons dissatisfied with estimate of~may apply to COUlt for jury 

or new committee-proceedings thereupon " '. . "510 
--locatin~ to give owner ofland time to take off wood "'511 
IVOOt!, ~c. f;rfeited, if not taken offwithin time. .'.. ib. 
verdict of jury, or report of committee respecting damages, &c. ~o ~be 

final . • (. . ib. 
persons injured by locating, may join or sever in complaint for dam-
, ages ,". • • '. • • • . 

towns and corporations injUIed, ~c. may haye same remedy as indi-
viduals • • • • • • • "'511, 512 

damages, ~·c. to be settled by ~one jury, in case of opposite eom-

ib. 

plaints. , • ; • , . "512' 
payment of damages when assessed, &c. how compelled "512 
for use of towns; may be laid out by ,Selectmen.,-subject to approval 

of towns • ' . ib. 
damageSin such cases, may be settled by agreement between party in-

jured and Selectmen or by jury or conunittee, , ". • "513 
Selectmen refusing'to layout such, what proceedings to be had 5]3 
towns refusing to approve such, ,yhiit proceedings. . '. , ib .. 
towns may alwr or discontinue sucb, in certain cases" . • "512' 
,reasonable time fOl' opening, not exceeding twelve months, to.be allow-

'ed by Sessioris _ . .' ' " , "514 
to\YOS neglecting to open, what proceedIngs to be had. . , ib. 
to be'kept in repair, andsur:veyors of, to be annnally chogim ib .. · , 
Surveyors of, to bave limits assigned them'by Selectmen ill;? 
money for rep ailing to be raised and assessed by towns; when and how 

to be expended "'5J:5' 
Surveyor of, to notify those in his district when to'work ib. 
-- to cause roads to be cleared, when obstructed by snow ib. 
-- to repair bridges suddenly injured . ib. 
-- to account with Assessors at end of his term • *516 
-- penons deficient in payment to, their taxes to be inserted in next • 

year'( assessment. . ib. 
-.- 'power in removing obstructions, obtaining materials, .~c. 'ib • 
.....:.;, -, - \Vh~n ~wn assessetl for repairs is insuffiCient ih 
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mGHW AYS, Surveyor of, may be authorized by t<'"vns totllaini' contracts for re-, 
pair, and to collect taxes, '. . ". ' ,.','. • "'51'1 

- warrants of distress therefor may be executed by, 'or Collector 'Of taxes ib. 
-' -' money unexpended by, to be paid into,tOlVn treasurY", ib. 
-' -, - neglecting to pay surplus, and exhibit his rate bill':'-penillty ib. 
persons injured by bad; defective, unrepaired; ~c. may have action 

for damages against county, town or person ", " ; , '. "'51:! 
. when life is los! by defects; ~'c: of-penalty against county, town, ~c. ib. 

surveyor of, liable to toivIr, whan'fined ,for deficiency, in case ib. 
money for making, ~c, how raised and assessed" .' " . "5I5,51!! 
:fines imposed for deficiency, .!)~b. to be expended in repairing,~c. un- , 

der direction of agents app'ointed by and accountable,to Courts 519 
plantations to have same powers and liabilities as towns, in'regard to, 

and subject to like proceedings against them, , ' ib. 
through' wtincorpomtcd places,~c. to be made at expense of p'roprio-

tors, unless Court of Sessions deem it unreasollable-;-:pro'ceedings *520 
-' -' proviso as to miniaterial and school lots, not to be, tiliM ib: 
-' -, application for laying 'out, in snch cases, to be made'to Court of 

Sessiolls-'-notice to he given ' " 
-' -, Court to layout road, assess land s, ~c; 
--' mode of assessing and collecting tax for laying out ' 
-' -'Tepairing snch-wnatproceedings to be han therein" 
-- -' - pmprietors ruay-call meetings, raise money, ~c; 
nuisances in, may, be removed by any person" , 
lIersons' aggrieved by removal of gates, bars,~~: .may· co'm'pl.rln to 

Court of Sessions ' • ,'. :, , '. , 
surveyors of, to remove obstructions • ' 
'obstructing by logs, timber, ~c. penalty for • " ' ,;,; 

ib. 
"521 

ib. 
"522 

ib. 
ib. 

ib. 
ib. 

*523 
ib. 
ib. 

, proviso as to fences to prevent spread of conIagious' aisorders 
buildings, ~c. when adjudged nuisances how to be removed 
buildings, fences, ~c. fronting 'on pUBlic gronnds,' whose preadth of-

cannoL be ascerlained-to be considered true beunds; after 40 years 
standing, in other cases 60 years prescription' necessary to justify -
fence' " • , • .'. ': 523, ;\;524 

may be dog up to laynipieducts, by perlllission of Selectmen' *615 
jury for damages in laying mit, how' far to try Litle to real '<istate, 

when in question • " ' *511 
-- how selected, empantielled, '~c. "'510, 512 
riding in, with naked scythes, prohibited ';,'" '*554 
imagery or pageantry in, for public shows by'nightprohibi'ted .%54, 555 
bon-fires in, ,,;thin ten rods of buildings, prohibited ' "555 

HOG-REEVES, [See town meeting's.] 
HOGSHEAD SHOOKS [See shoolcs.] size and quality regulated' *679 
HOGS LARD, inspection of, regulated .- [See Butte>' and Lard.] " *637 
HOOPS, 'survey and inspection of, 'regulated [See Lumber.] *676 
HOPS, for' exportation, regulations for inspection ' " *653 

IllSpector LO be appointed, under bonds, oath, ~c. and to have deputies " ib. 
powers and duties 'of Inspeclor and deputies _ .' '*653,654,655 
not to be shipped without inspectiOn-certificate .'. *'654 
.cettifica:te of inspection to be, ,required by Collector Or maste'r before 
"elearance' ',' ,,' ",': ",. , , ib. 

penalLies .and forfeitures for violation of' provisions reiating to impec-
'tion ..' ' , "635, 6106 

HORSES, CATTLE, ~c. cruelty-to, hciwplmished 59, 60 
not to go at large, ifu!1~eli:!cd, and may be impounded "'568 
'not'to be impounded if mvuerbe unknown·: " *5 7 
taken up asstraYslDay be appraised, sold,~c~ after twomotitlis, in case "'574 

, - not to be taken'lIP as strays, between Aptil 15 ancI ,Nov. I, unless "'575 
. HOSPITAL for inoculation of small pox no! to be 'ere"cted without license *564 

, :' , npr within 100 !'Ods of dwelling house,Without 'con'sent ib. 
HOUSE OF CORRECTION to 'be protided by Court of Sessions,in'each county 451 

, camm'on 'prisonno be used as, Until provided '," • 451 
master and regUlations to be appoillted by Court of Sessions 451 
overseers to be appointed by 'Court of Sessions, with po',,'ers 452 
accounts and register to be examined by Court of Sessions ' ib. 
rogues, vagabonds, idlers, ,!)·c. may be sent to.:...and how ib. 
lunatics and dangerous persons may be sent' to, hy two Justices q. u. 453 
convicted persons may be confined in,' by sentence of Courts ib. 
Courts may sentence to, conditionally, on payment of fine arid 'costs ib. 
expenses of, materials for work, profits oflabour, mIes for'coiidiicting, 

to he provided for under direction of Court of Sessions 454 
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HOUSE of coaction master's power, compei1Sation, account.,: ~c. how s~ttled 
remedy against parents, kinrh-ed, ~c. of persons committed 
discharge from,how to'be ohtained, i • " 

454,456 
455 -
45!l 

"'536 
]43 

,persons keeping houses of prostitution, may, be committed to, 
HUSBAND, when .,ntitled to estate; ~'c;,as tenant by the curtesy 

of iutestateentitled to whole of persimal'estate 
deserting, neglecting. ,or ill treating his wife, sbe may be divorced 

from bed and board, 

I 

ih. 

34:; 

.IDIOTS, tUN ATIOS, NON COMPOS, ~c to bave' guardians appointed, if on 
inquest ofSelec!inen adjui%ed incapable, ' . '. 214 

their estates to be 'managed and'themsel.es supported. by guardians ib. 
proceedings in Probate Court 'agairi"t persons embezzling their property ib. 

, debts, io be col1ected and paid by tbeir guaI'clians • . 215 
their cqlldieriio have guardians appoiuted oy Judge of Probate 215 
'estate at; maY,be sold in whille or part, when nece$sary, under license 

of CourtS [See Gziardii!1is.] " " . . . . 
WLERS, SPENDTHRIFTS, ~c. to have guardians appoirited, in case 
. to be sent to the'house of correction, or work house 
;, ; ,- vagabonds, ~c. ~ay be ,sent to houseof correctimi 
ThIPOTENCY, cause of divorce from bond ofmatrinlOny , 
IMPOUNJJWG beas!.s going aHirge, breaking closes, ~·c. 

, , [See Po~n~s.] "'; '. 

ib. 
ib. 

;'5'17,549 
452 
344 

-312, "'566 

li\IPRISONMENT'sohtary [See convtcfs.] 
ThIPROVEMENT and possession of real estate, what shall constitute, in certain 

cases. , _. " ' ]83,297 
iNCEi'lllIARIES :ind maliCious mischief, punisbm,Emtof 53 
_ ' "'burrung dwelling houses by night; or day, or being aecessary ib. 

-- ,public buildings, stores, barns, ~c.or .essels, day or night 58, 59 
'accessaries hefore the fact, puuishment of, _, • . 59 
-burning com; nay, fences, ~c. or,:wilfully setting nreto woods 59, 60 

h"lCOME of real estate in hauds of executor, or administrator, how appraised 202 
INPOlVIP 1< TIDILITY of office. • • ,. 26, 33, 34, 36, 38, 40, 421 
INCO):tPORATEDCOMPANIES [See ComEanies.] . . 
INDENTURE OF APPRENTICES, how to be executed, effect of covenants 

, "therein • • .'.. ' "'7 5~, 5:13, 534 
when and'how parties to, may be discharged , "'534,535, 760 

. [See App.-entices.] , " ' 
INDIANS, Penobscot and Passamaquoddy tribes, regulaHon of, " . 

agents for, to be appointed by -Govemar, witli ]lowers, duties; ~-c. 
.contracts by. respect).ng lands, void, uuless appro.-ed by agents 
leaEe of lands by, to' operate for one year only " • , . 
ageuts of, not to sell timber, ~c; exceeding $500 'annually 
-' - may maintaiu actions in their own names for Indian debts 

.... , --. to keep records and accounts of tlieir proceedings • 
INDICTMENT, copy of, to be furnisbed party accused, on demand, arid 

if for treason, 2 days pefore ru:raigned. • .. " ". • 

"766 
*766,"767 

*767 
ib_ 
ib. 
ib . 

*763 
22 
51 

charges for murder' ofllllstard, concealing' pregnancy. and deB.-ery in 
se.;:ret, and conce'!ling death, may be joined in same " 56 

penalties and forfeitures, may in certaiu cases be recovered by 263 
for felony-persons ,may be acquitted ofllal"!, and 'convicted of residue in 266 
for murder to be foUnd in county, wh.ere death happens ib. 
for felony-persons under,to be bailed or tried at second term 267 
'a,.,rrainst persons for capital crimes::-standing mute how tried 2q6 
for capital offences---'defendan!s right to challenge regulat.ed' ib,. 

. may be,prosecuted against accessary, in certain cases, though princi-
'. pal be not prosecuted Or convicted 68 

';'547,549 ' INDIGENT and idle persons, may be sent to work houses, and bow, 
.IJ."IWORSERS of writs [See Endorse,-s and EndOl·sement.] 
INFANTS ()R MINORS, not allowed to devise lands [See TTTills.] 137 
It''lFECTIOUS DISEASES. provisions against spreod<>t; [See Contagious Sickness.] 55S' 
IJ.'1FORiVIATIONS and actions on pe1)al statutes. qui tam, or for State, to be brought 

and tTied in county where offence was cOlUmitted 267 
defendant in, 'may plead general issoe, arid give special malter in 

evidence . . . . • . . -ill. 
INFOfu'VIERS and PROSECUTORS afforgery and aLher crimeE;to be rewarilcC! 

aud how.. • •• .-,;" ,34,69 
when more than one in Same case, l"Cwarrl to be divide.d S5 
[SeD Com'ls, ,~·c.] :~: .. 



xlvi INDEX .. 

INHABlTAJ."l'TS OF. TOWNS, a body politic; with powel'<! .• 
competent witnesses, although their towns are interested 

/ INHABITANCY, SETTLEMENT, ~c. [See Poor.] , 
INNHOLDERS, to be licensed by Selectmen in Sept. annually "585 

duty to be paid for license, and how appropliated ""543, 586 
record of licenses to, being made by town Clerk, to be:returned to Court 

of Common Pleas • • • .'. • ""586 
licenses to, may be granted at other. times than September on condition ib .. 
[See licenses.] , 
not to sell without a license, under penalty ilf585 
to be suitably provided, ~·c. to have signs .,. "'587 
not to keep billiard tables, nor suffer gaming in their houses 98, ilf587 
not to suffer riots, disorders, excessive drinking "'588 
common tiplers to be' p'osted in houses of, by Selectmim ib. 
not to trust such drunkards, ~·c. while posted ., ;'\'£;89 

'not to suffer dlinking, play, ~c. on Lord's day, in their houses 74 
INLAND BILLS OF EXCHlI.NGE, damages on regulated ' - 395,396 
INOCULATION for kine pock, to be provided for by towns and plantations ilf555 

superintendants to be chosen by towns and plantations for, ib. 
INQUEST by Coroners, in view of violent or casual deaths ' 409, 410 

manner and foml of proceedings [Sec Carone)',], 410 
INQUEST of Selectmen, 'on persons non compos, idiots, ~c. for guardianship 214 

'-'-' ,on idlers; spendthrifts, drunkaJds, ~c. for do. • ; 216 
INQUEST of ollice to revest real estate in the State, or entitle State thereto 184 

in what county information to be filed by Attorney General in Supreme 
J: 'Court, in certain cases . .', • • . 184, 186 

information to state the grant, conditions, breacheS', ~c. 184 
'scire facias how to issue, be served, ~c. ,.' . • • 184, 185 
'proceedings On appearanGe of adverse party. plea ofdisclaiIrier,judgment 185 
if judgment he, tbat defendant holds marc land than he is entitled to, . 

Court may a!'sign true quantity • ib. 
'location how made and confirmed by Court 18S 
proceedings in other cases of, mode of tlial . • , ib. 
to recover lands accruing to State for want of heirs, how to be pmse· 

'Cuted by Attorney General" •. • 
defendant not to avail himself of alien's title, lmless he be his agent, or 

187 

tenant. • . ' •. 18, 
defendant to recover costs, if au trial he prove himself agent ib. 
proceedings; in case of title or privity acquired, ~c. after service ib. 
State to be deemed in actual possession immediately on judgment of 

reseizen . .. ... 
sllch judgment, to conclude all parties • • 
ifafteresiate becomes'seized for want of heirs, owner appear and reo 
, cover estate, the premises liable for improvements 

. such sums to be settled by bill in'equity in Supreme J. Court 

ib. 
ISS 

ib. 
ib. 

INSANE PERSONS, a9quitted on mal in Supreme Court, on, that ground, to be 
committe? until restored to reasou, and at whose expense' 25~ 

when so cO!flIIlltted may be discharged by Judge of Supreme J. Court, 
or two Justices qUOlum unus, when it can be with safety 253 

or may be comitted to the custody of their friends, giving bond ib. 
to have guardians appointed, and how 214 
[See Gum'dians, Probate, ~c.] 
Constables and Collectors becoming so, what proceedings 
[See ta:xes, ~c.] . 

INSOLVENT ESTATES [See Estates Insolvent.] . 
INSPECTOR GENERAL of Beef and Pork, and his, deputies, powers and duties 
rNSPECTORS of butter and lard ' 

- boats and lighters 
- hops 
- fi"''iCsecd 
-lime 
- nails 
- pot and pearl ashes 
- tobacco, ~c. 
- fish, pickled and smoked 
- lumber 

Il~SPECTORS to make anuual returns to Secretary of State, and how 
several a)'lieles, Bcif, Buttel", Lime, :Nails, ~c.] 

INSPECTION [See Beif, Butler, Pot and, Pem"l '&hes, Fish, ~c.] 
. INSTRUMENTS for forgery, penalty for possessillg, \vith intent to use 

[~ee fa rgcry, .')·c. J ' 

[See tlle 

ilf49D 

'-'628 
*637 
ilf763 
ilf653 
*662 
*664 
ilf669 
*649 
"653 
"641 
"674 
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lNS{JMNCE COn-IP A,NIES, powers restrictions, ~c. of '. ," 
· adjustmen t of losses by directors of, binding on company 

dividends of profits, how and on what principles to be made 
responsibility of stockholders for losses. • . 
subsequent dividend not to be made until 

.not to engage in trade 
stock, how to be invested ,'. • 
may loan on bottomry and respondentia to certain extent 
such loans to be laid before stockholders . .' • 

xlvii 

<1'609 
ib. 
ib. 
ib. 
ib .. 

. 1/610 
ib. 
ib. 
ib, 

in certain cases may loan for security on rea! estate to extent of2~ 
ca pita! stock. '.' • '.' • ib. 

directors of, liable in certain cases for losses jointly and severally . "'611 
PresideDt and Directors to publish amount of stock, ~·c. annually In 
. newspapers • . ~ . ib. 

not to take, on one risk, more than 10 per cent. 
of capital ( .' . • . ib. 
to make statement of affairs, ~c. to Legisla-

. ture when required 
not to be incorporated with capital less than $100,000 
inilividual stockholders liable in certain cases • 

. may insure against .fire, ~c. to amOunt of 10 per cent. on capital 
" 'stockholders meeting, how called • • 

INSURRECTION, Governor may call out Militia to suppress '. 
INTEMPERATE persons to have guardians appointed in case. . 

--. to be posted by Se lectmen, and not allowed spirits by innholders 
paupers how puuisbed.. . 

· [See Drunkards; Spendthrifts ~c. J . 
lNTEREST allowed in actions of debt on judgment, on damages and cost~ 

-- how to 1)e cast in replevin cases .[ Sce ,·eplevin.] 
,INTESTATE, estates [Sec estatcs intestate.] 

ib • 
"611 
. ib. 
"'612·: 

ib. 
95 

216 
1/589 
$544 

264 
367 

Il'<VENTORY of estates of persons deceased and under guardiansbip, when to be 
· taken'.. . . • • • . 19:1,21:l 

[See P"obute, Estates, Gua"dian,s, ~c.] 
IS.SUE general accounts .filed in offset to be given in evidence under 260 

speciiLl matter may be given in endence under, by Justices, Coroners, 
Sheriffs and civil and military officers, .filing statement 261 

-- and by defendant in informations, actions, ~", on penal estates 
qui tam • 267,26& 

-- under adita querela " • . • • . 3211 
-- in all actions bcfore Justice ·of Peace, except title to real estate 

in trespass .•.• 
--in. tria Is for nuisances, before two Justices • 
-- by executors, a<lministrators and guardians • 
-- by trustees in foreign 'attachment in certain cases 
-- by persons prosecuted under <log act 

J 
JOINT CONTRACTS, goods and estate of deceased debtor 

manner as if joint and severiLl • 
JOINT TENANTS not to commit waste • 

on, liable in same 

may be compelled to divide •• • 

357 
,1l~ 

23& 
292 
766. 

23S 
12& 
134 

JOL'<T TENANCY, not to be created by grants devisees, ~c. unless clearly ex-
, . pressed or desigued, but to be tenancy in common 128 
JUDGES OF PROBATE [See Probate, ~c.] 

salaries of, in severiLl counties. • • 
JUpGMEl\T on mOligages to be conditional [See mortgages.] 

I for redemption and execution how to. be awarded . . 

441 
146 
ib •• 

on Probate bonds, where principal is not summoned, not to be reno 
dered .first term , . ., 224, 

manner and form, on· probate bonds, of executor and administrator and 
guardians . • . . . . . ' . 225, 226. 

on actions appealed where parties die before sitting of Court appealed to 237 
on actions in Supreme Coun continued nisi. how rendered, in ca,e 245 
in actions of. account, when defendant refuses to appear before amli-

tors, how • • ". . " 261 
of foreigu 'CoUlis to be certified accor<lin<T to Acts ofConareB' 264 
against trustees in foreiguattacbment ho; rendered in certain cases 28& 
by Justices o['the Peace in ch'U actions. . •. 35;;" 
"n ~epQrt of ~eferees under submission befere Justice to be final 36:1 



xlviii INDEX. 

JUDGMENT on bonds, l~eco=i;ances, ~·c. -forfeited. how rendered -190 
on bonds of Inspo~tor5 of stone lime, howrendered [See Lime.] i!'668 
on demUl:rer, abate~ent, ~c. may. be appealed from_ • . 265-
not vac_ated-by debtors being discharged from gaol in celtain cases "538 
arrested; rev:~:ed,. ~c~ new acti()n' brought within one year, avoi(ls 

statute of lli;oitations ' • . _ . • • • 298 
, [See Courts,4ctiOlt, J'lLSlices, Review, Replevin, Forcible Entry, For-

, eign Attachment, ~c.] , , 
.lUDIeIAL COURTS _ ~ 
JUDICIAL J;'ROCESS '!-Dd proeeedin~s ' [See COUl·/S. Action Review, Service, ~·c.] 
JUDICIARY _ _ 
JURISDICTI()N [Se~ COUt·(s, Justices o.r-Peace,~c.] 
JURORS-selection, empannelling alld, service of, regnlated 

- ,box for, to be provided by Selectmen, kept by town clerk 
Ii.t to be prepared.- and revised once in three years 

37& 
ib. 
ib. 

,nUlDber liable_ to be drawn in, each town, not less than one nor more 
than two for the hundred inhabitants, by census • • 379 

names of persons grossly immoral, ~·c. to be withdrawn from the box 
districts for selection, tobe formed by Courts of Sess. in the counties 
how to_ be apportioned by Clerks of Courts among the districts 

379 
ib. 
ib. 

3BO 
ib. 

380,3B1 
3B1 

378, "'5B5 
3B1 
382 

grand, at the Com.- Pleas, to serve dUling the year 
venires for, when'to issue, how to_ be distributed and served 

_ -how (\plwn by town Clerk; tickets marked, ~c. 
how to he nolified by constable, ~c. 
l1e15ons exempted from serving as~ • _ 
grand or traverse,-w!Jen deficient, how ~upplied 
may be examined on oath as to their interest • 

" 

grand and traverse, alphabetical list of, to be prepared by Clerb of 
Courts on retUlTI of venires, how empannelled., ib. 

grand, oath of, • . • . 383 
traverse, oath of, in ciVil and criminal cases "-,- ib. 
foreman of, to be elected by ballot • •• 384 
foreman of grand, may swear witnesses in presence of Att'y for State 384 
provi3ional may be drawn in certain cases, if required 3B4, 3B5 
-- how notified, wben first set are excused • . • 385 
\tot be entertained or treated by party prevailing • • 386 
in trials relating to real estate, may be directed by Court to siew prem-

ises, on conditions ~~ ~ 
grand and traverse, powers and duties of, 
compensation for, travel and attendance of, . • 
fees received for, by county Treasurer, to be credited, ~c. 

ib. 
385 
3n7 
375 
386 town meetings for choice and selection of, how notified by Constable 

penalties for neglect of duty in issning venires, drawing, notifying, ~c. 
how recO\reretl • • . ~ . 387, 3SS 

JURY, how selected,}o eSlimate damages for flowing lands, by mills - 173 
, to estimate value ofland and improvements in certain real actions 179 

who shaIl not be allowed to sit on, in such actions '- l~ 
in cases of forcible entry and detainer, how summoned, empannelled, 

verdict of, ••••• 363, 364, 365 
, in cases ofnui;anee on complaint to two Justices, q. u. how smnmoned 107 

<TURY GRAND to inquire into offences against p.rovi.ioll3' respecting prisons' 44S 
--- and school regulations • • • • . *506 

when they find no bill, on ground ofinsauity, to certify the same to the 
Court. . • . .' • .'. 253 

- traverse, when they find not guilty, on same ground, so to certify i\,>~ 
for estimating damages on laying out highways, how selected - "510, 512 
in such cases, how fUlc to inquire into title to real estate • i!'511 

JURY of not less than nine to be summoned hy Coroners to take inquest of violent 
aud casual deaths • • - . •• 409 

_ how empanelled, charged, ~c. by Coronel', forms of verdict . 410, 411 
JURY, copy oftbe panel of, to be delivered to persons indicted for treason or 

misprision of treason. 4 • 4 • • 

not more than twenty to be peremptorily challenged, in capital cases 
JUSTICES OF THE PEACE, power and jurisdiction in criminal cases . 

may puuish by fine not exceeding $5, assaults • • 
jurisdiction as to assaults not of a high and. aggravated nature 
-- larcenies not exceeding $5. value 
-- cruelty to horses and cattle 
--- breaches of Sunday Act 
-- profane swearing 

52 
266 
352 
352-
352 

63 
60 
73 
7-2. 



. INDEX. 

,1 US. OF THE PEACE, jurisdiction as to' gunpowder' seized as liable to forfeiture 113 
-- firing crackers, squibs, ~'c. without license 115 
-- breaches of bye·laws oi to\\ ns • • 353 
to examine. all chargr::s of crime.s and misdemeanors against State, and 

commit, or bind o.er to proper Court for trial 
sentence of, on cOTI\'iction, may be appealed from, to 
to require recognisance of per.ons appealing • 
may require assistance of officers at riots, affrays, ~~c. 

. .' 352, 353 
Common Pleas 353 

ib. 
354 

in their own vie\v, in abseQce of officers, may require any pers2ll to 
seize otfenders. . ••. . . ib. 

being kriown, or declared, ignorance no excuse for disobeying. ib. 
may grant subpcenas for 'wit.L!esses in criminal cases, but not on account 

of State, unlcss at the request of attorney for the State j except in 
cases before hiinself 354, 355, 371 

to account annually to State, county and town Treasury for fines 355 
may issue warrant to seize beef, and pork not inspected, ,,!templed to 

be exported, <j·c. contrary to.inspectionlaws '. . "634 
. -- to seize butter and lard in like cases "640 
-- fish pickled or smoked "646 
-- tobacco "'660 
-- flaxseed "663 
-- nails • "671 
may issue warrant [or sale of beasts impounded in case *'570 
-- to appraise damage done by . • • . "571 
may order baggage,. olj·c. suspected ofinfection. to be remoyed, guarded "558 
may issue warrant to apprehend pedlers, ,S'c. not licensed . "762 
J;Ilay take examinatiou. ~~c. o( woman, hUYing or being pregnant with 

bastard child • . • . . . . 347 
to rcquire bona of accused, in ease, ~·c. to an5wer com"pJaint of mother, 

at ne", Common Pleas .••. 348 
in. one county, may issue warrant on examination taken in anothel' 349 
jurisuiction in civil actions, to amount of $20, or whcre ad d.amn.um 

does not exceed that sum, excepting ti tie to real estate . 355, 356 
process in ,such cases, how conducted to final judgment 356 
execution when and how awarded, returnable, olj·c. • 270,307,356 
appeal allow.ed to Common Pleas, appeUant to recognise • 356 
when delendant in action of.tres pass, pleads title to real estate he must 

re(;ogni~c to cany case to Common P~eas ,-. 
if defendant tail so to do, plajntii!". to ha"e judgment fol' damag~s 
under general iss~e, in actions before, special matter +nay he given i)l 

evidence, oxcept tille to real estate •. . 
I1JaY gran t subprenas for witnesses in civil actions before any U'ipunal 
may adjourn their Courts by proclamation, . 
pot to counsel or ad\'ise parties in suits before them, . 
in actions of waste, by executor, Src. to proceed as Common Pleas, in 

like cases. • 
to keep records of their proceedings 
dying before judgmen t satislied, wlIat proceedings 
appeal allowed from such proceedings • . • 
to summon persoos having possession of deceased Justic~s' records 

357 
ib. 

ib, 
ib. 
ib. 
ib. 

ib. 
35B 
ib. 
ib, 

when cOlllplaint is made . •. 35B 
to tmnscribe such record when produced into his own. . ib, 
where theil' commissions expire before judgn,ent, may proceed under 

new commission to render juJgment if seasOI;mhly obtained 359 
may take recognis3.nces for elebt, keep record, issue exec~tion th~reon 359 
may issue execution on- such<Tfcognisances within three years, and re-

new within one year • 360, 361 
may take submission of demands in dispute, to reference, by agreement 

of parties .. , , • • . t • 36t 
mode of taking depositiolls by, notice to be giyeQ 388 to 391 
[Sec Depositions.] , 
uot to hear or try an action commenced by himself or under his direc· 

tion •. '. 39R 
may commit (0 house of correction, pers9ns keeping houses (lfill fame *536 
Play commit rogues, vagabonds~ idlers, L~"'C to house of correction 452 
jllIisdiction as to libels'to recover forfeitures of personal property 
may solemnize marriages, keep record thereof and make return 

Clerk of fown or plantation annually 
~llai commit principal snrrendered by his bail 
form of mittimus in snell cases. . 

G 

370 
to 
341,343 

33~ 
ip, 
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JUS. OF PEACE to note in margin of execution against principal, name ,,[hail 3~:z. 
may issue atfachille,nt ~OTllinst witnesses refusing to attend when sum-

moned, .!J·c. in civil causes-and punish • 26::; 
'not to purchase notes, accounts, ~·c. for 'collecpon. 100 
not bound to plead specially in actionshrought against them for mis-

feasance . . . • . . . • 201 
to certify to Judge of Probate choice of guardian by minors living 

more than ten miles from Probate office • . . 213 
10 issue walTants for meetirig of proprietors oflands, wharves, in com-

mon . • ' _ • •. 15,1 
to receive and try complaints for removal of paupers to place of set-, 

tlement-form of judgment, wan~t of removal , • ;'5~9 to 541 
in conCUlTence with Selectmen, may establish town watch '-'552, 553 
may call meetings of parish or religious society, in case 1;592, 593 
-- ',__ proprietors of aqueducts to organize. *613 

Social, Lan', and lVlililary Libraries *617 
may swear appraisens. 209 
may summon grantor, and take ackno<l'ledgment of deeds 131 
may swear officer> 0 f proprietories • 157 
to have jurisdiction of certain trespasses, crimina liter 124 
may call meetings of proprietors of common and general fields 166 
may issue warrants to apprehend absconding apprentices ""535, 761 
may issue wonant to appraise goods lost and stray beasts 574 
may swear town officers, and give certificate to be filed with to,,,,nClerk "460 
lOay call town meetings in certain cases ' . ' .' • "462 
in actions of replevin. when vaIue, ~c. is auove 20 dollars to recog-' ' 

nise defendant, to carry'suit to Coin. Pleas, or S. J. Court 367 
_ may swear appraisers to set off real estate on execution 281 

JUSTICES OF THE PEACE, QUORUlVI'UNUS, two may inqUire into nuisances 10? 
manner and form of p'roceeding, by jury. ' 107 to 110 
their fees in such cases how taxed and allowed 112 
appeal allowed to S. J. Court .'. • _. 111' 
two, may discharge insane persons from gaol in case • • 253 
- and may commit such persons to custody of their friends, on bond 

being given. . • _ _ . . ib • 
...:.. may inquire and 'determine, when banns of matrimony are forbidden 342 
- may inouire into cases of forcible entry and detainer 363 
- rna.)' take depositions in perpetuam. 392 
- may send lunatics, ~c. to house of correction • . 453 

[See .Nuisance, JlIarriage, Forcible Entry and Detainer, Depositions.] 
JUSTICES OF THE PEACE, two, with Selectmen to assign places for nosious 

trades. • • • . . .' . 105 
two, may, by warrant remove persons infected with contagious diseases 

auci impress lodgings. . . " . " ~55S 
three, may liquidate sum due on redemption, where execution has been 

extenJed on rents and profits ". • . • 282,,203 
dutie< or excise 'to be paid by, to county or State Treasurer 425 

JUSTICES OF THE PEACE.AND QUORUM, lwo, may admit to bail persons 
, committed,' on bailable offences .,. 336 

JUSTICES OF THE PEACE through the Slate, may call meetings of proprietors 
oflands, ~·c. in common 154 

K 
KINDRED, degrees of to ue computed according to tllC rules of the civil law 

collateral, claiming through nearest ancestor to be preferred, ~c. in 
computing heir ship •.•.• 

of paupers, in certain, cases, may be compelled to contribute for their 
support. . . . • • 

KINE POCK, in.oculation pro,ided,for, in t!lwns and plantations 
superlOtendants to be chosen, funds raised by tOlVns 

L 

142 

ib. 

*532 
*55G 

ib. , 

LANDS liable Jor payment of debts [See Estates, ExeculiDIl, .lJ·c.] 
unimproved and non resident, how sold for payment of ta."ies *521, 4SiJ. 
of hus b~d, when libel 1qr, divorce is filed against, held to answer de- ' 

cree, )n case :346 

\ 



INDEX. 

!£.ANDS, Io't3 of, reserveil feir public uses, how to be located • 
to be loeated byorder of Courts, wben proprietor. neglect . 

15i 
ib. 

"520 reserved for use of first settled minister, not to be taxed for highways 
improvements, betterinents, L~C. [See real actions.] 
wbarves, ~c. held in common, how to be managed [See Prop>ietors.] 154 
set off on execution to executors, administrators, ~c. or recovered on 

mortgages to enme to what uses / _ _ • 
. r See Estates, Fraud, Partition, Entailment, Probate ~c.] 

LARD, inSpection of regtiIated [See Butter and Lurd.] . • 
LARCENIES, how plinished, prevented, .\j-c.. • 

what Courts to have jurisdiction of, " . • 
simple and accessaries thereto before the fact, how punislied . 

234 

"'637 
63 
63 
64 
ib. on second conviction, as principal or accessary. . ' . 

breaking and entering shop. ware house or office, in night time and coD;!-
mitting, or aiding and abetting .,. . . 65 • 

entering a dwelling house, ~c. by night without breaking; or by day 
with breaking, with felomous intent • _ ib. 

committed in dwelling house, shop, office, ~c. in day time ib. 
by breajting and' entering by night, church, store, barn, or 

other public building, <s-c. with intcnt 
assaults with intent to commit 
accessaries to,after the facli 
from the ·person, other than robbery· _. .' 

ip. 
67 

ib. 
ib. 

accesssaries to, may be prosecuted for misdemeanor, before prosecution 
or conviction of principals . • • • . 6& 

receiver of stolen goods, on first, sccond conviction • .\j-c. ib. 
prosecutor of, may be allowed reasonable compensation 69 . 
goods found upon persons accused of, to be secured by Sheriff ib • 

. convicts of, may in certain cases be exemptcd by Coult from hard labour ib. 
__ . sentenced to hard labour, may be in certain cases charged 
with value of goods stolen if not restored • 

goods stolen, to be restored by Sheriff to owner, in case of conviction 
plundering, secreting goods, <'rc. at fires to be punished as 
convicts oft may in certain cases, be disposed of in se l"'I?ice 

LASCIVIOUS COHABITATION, ho\v punished • .' . 
LkWS of Massachusetts Province and State, sundry repealed as to Maine 
LAW LffiRARIES, how established, regulatcd, ~·c. • • 
Ul:ASE, PkROL, ~c. to have effect ofestates at will only [See ,Fraud.] 

70 
ib. 

"584 
71l 
78 

*775 
"617 
240 

·estates not to be assigned, granted, ~c. unless by written instrument, 
signed ,. . . . . ib. 

of freehold, or for term of years exceeding seven, to be signed, sealed, 
acknowledged and recorded, to be valid , 240, ISO 

LEATHER, manu(acture of, regulated • •.• "684 
sealer; of, to be chosen tiy towns in March or April • • "459 

LEGACIES to witnesses of wills to be void, and legntees to be competent witnesses 
to prove. such wills 139 

[See Wills.] 
limitations of demands against executors, not to include 239 

·141 LE.GATEES, and devisees to refuntl to posthumous children 
and heirs to make contribution when portions are taken by ·execntion 
not to be barred by limitation of demands against executor. 
may Slle at comm.on law arid recover legacies . 

ib. 
239 
212 
211 to give bond of indemnity to executor before payment, in case 

LEGISLATURE may dissolve turnpike corporations, in cert,!in cases 
__ require insurance companies to make statement of affairs 

allowaccouuts of Overseers of work ho.uses, in certain cases 

"601l 
*611 
"551l 

78 
92 

"609 
'!'6Il 
"62& . 

LEWDNESS ajld LASCIVIOUSNESS, how Jlunisbed • . 
LI,ABILITY 9f owners of vessels, for embezzlement by master or mariners 

of stockholders of insurance companies· in cm:tain cases 
of directors and individ.uals in prh'ate capacity in certain cases 
of banking corporations, in Gertain cases. -

_ [See J!anks, and Insw'ance Companies.] 
LIBEL, remedy by, to recover forfeitures ..'. . 

for divorce, how filed, proceedings thereon [See Divorce.] 
LffiERTY, personal of citizens, provision for further protection of 

of gaol yard allowed to prisoners for taxes 
[See Habeas COrplLS.] 

LIBRARIES, social, military and law, provisions for management of 
proprietors of, may meet and establish lUles, laws, ~c. 
ll')eeting may be ca!le.d by w.anant.from J ustice ~ 

113,369 
344 

·102,321 • 
"499 

, *617-:-619 
. ;\'617 618 619 

.• 1 .~dJ~ 
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LIBRARIES may hold estate not exceeding $5000 '*611· 
name to be assumed, by,. • . • . *61S, 610 

LICENSE TO RETAILERS, INNHOLDERS, VIeTU \LLERS, ~c. to be granted 
by Selectmen, town Clerk ~'c of towns: Assessors of plantations "580,586 

money received for, tb be paid into treas'y of towns, for snpport of poor "543 
tiine for granting to be in September anrmally. • .' ''-'5S6 
may be gmnted at other times, on conditions. • • ib. 
to be recorded by Clerk, and list returned to Clerk of Com. Pleas ib. 
duty to be paid, ,md time of duration of' . ,ih. 
not to be granted to persons violating provisions, respecting credit to 

Collega students . • , • . • "748 
penalty for, retailing without • .'. *586 
to be granted by Sessions to tin pedlers, in certain cases *762-
duty to be paid in such ca'es • ib, 
may be granted by Sessions to keep ferries "768, 769 

, may be granted b)~ Selectmen to auctioneers " *590 
LICENSE, for sale of real estatc by executors, administrators and guardi2ns 

[See Pr,obate, Estate, Executol', .fldministl'ato" and Guardian,] 
-- not to be granted jf heirs, ~'c, gi',e bond to pay, debts 
-'_ to be in fDl'ce fol' one year from time of granting 
-- action by heirs, ~c, to defeat sale under, limitEd to 5 years, ex-

2'28 
232 

cepting as to minors ~ .. .. ib .. 
LICENSED HOUSES to be suitably prnvided, <)'c, to have sign, "537 

not to have gaming apparatus kept therein, nor gaming allowed ib. 
keepers, not to suffer riot, disturbance or exce~si\'e drinking therein ~588 
common drunkarrls when posted in, not to be allowed spirits. '-'588, 589 
keepers of. not allow dancing, sports, ~c. in their house Saturday and 

SunJay evenings .. .. .. .. " .. .. 75 
LIEN of mechanics and others on buildings erected repaired, ~·c. by, them how 

secured. in ca~e of wlitten contract.. .. .. . ~ 755 
,on land of husband when libel for divorce is filed by wife, in case 
of attomies on bills of cost, for fees, in certain cases . 
ofSta!e on lands of persons under recognisance • 
on real estate for judgment in certain real action!" 

346 
270 
339 
130 

LIGHTERS, boats employed in transporting stone, sand, ,I)·c. to be marked by in-
spectors [See Bonts,]. . .' . .,.', *763 

LIME and LliVlE CASKS manufacture' anti inspection of regulated '1'66,1 
quality and size of casks and lime to be shipped. ho\" branded *665 
inspectors of. bow to be appointed in dift'erent towns <;665, 666 ' 
duties, compensation, liabilities, oath, Dond, &·c.. 666, 667 
penalties lor fraud eyaeion, or violaIion of inspection laws' "667 
remedy on inspectors' bonds, for jnjllrie~1 damage, ~4C. ~66a, 
lhnitatioDs and restrictions as to operation. on previolls contracts "'669 

LLvJIT1\TION ofactlons real and personal and writ, of error • . 295 
of writs of right to thirty years ib. 
- ance~tra1, or possessory actions to tlventy fixe yea'rs ib. 
- action on d~mandnnls own seizen to twenty years 29.6 
- formedom, and right of entry, to twenty years, except as to infant>, 

femes covert • . . 
ofpos~ession, beyorid which, tenant if entered upon, may recover val-

ue of improYement, -S'c. oflands , . . . 
of personal actions , . . . • . 

ib. 

ib. 
297 

exception as to infants, femes covert, ~c. and judgrncbt reversed, ac-
tion lost by error or accident . .., • ' 293, 299 

what shall be equivalent to commencemefll, to avoid. . 298 
how to apply in case of death of debtor and suit might han been 

broug'ht within thirty days next preceding • • . 
how to be applied to account, filed in offset '. • . 
not to apply to actions on cash notes witneFSeu, when brourrht by prom-

issee, his executor or administratnrs. . .. 0 . 

of actions on penal statute, with prod'll. . 
of writs of error, except as to feme. covert, infants. ~c. 
of actions against Sheriff for misconduct of deputies 
-- by heirs, ~·c. to' c1efeat sales under license of Court to 5 

299 
300 

288 
300 
ib. 

301 

years, minors excepted , . 232 
-'- against executors, administrators . . 238, 239 

such limitation not to extend to legatees. devisees, ~·c.. '. 239 
to extenrl to actiom or demands on co,enants, contracts, .!j·c; 'faHina due 

after expiration of 4 .·years from deatb, unless . " 239 
uf timp- for granting administration originally, 01' de bonis non 201 
of time for granting appeals from Probate Court, by Supreme J. Court 222 
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LThTITATION mrduratlon oflicense to sell real estate by executor, adm'r 232 
248 
249 

of petitions for review • . 
for leave to enter complaint, appear~e. 
of petitions, for lea .. e to prosecute suits against insolvent estates, af-
. ter right lost in celtain cases. . ;,. . 251 
as to complaints forincr~ase of damages for flowing lands by mill 

dams in certain cases. • ,. '. . " . 176 
of actions for penalties incurred bY"violations of llrovisions in jury law 3S~ 
of prosecutions for taking unlawful fees 440 
of suits against bail in civil action;· . • , 336 
of accounts a!!ainst the State on cl-iminal bills of costs. . 375 
of actions a~inst proprietors of common lands, in certain cases 159 
- -- for support of paupers "537 
of prosecutions for treason • • 52 
_ -_ for profane cursing and swearing 73 

:violation of Lords' day 73 
__ for certain trespasses '. • . I. 126 

of action against Selectmen for penalty incurred by Selectmen for not 
perainbulating towns . ,. • . . . *464 

- for penalty incuned by horses, cattle. ~c. going at large "5GS 
LIST OF VOTERS to be prepared, revised, ~·c, by Assessors . ."'465. 469 
LIST OF PRISON ERS to be presented Courts at opening by Sheriff 446 
LIVERY STABLES, places for kee!,ing, to be determined by Selectmen "585 
LOANS on bottomry and respondentia by Insurance Companies, autborized "610 

,on real estate to certain extent by do. \ do.. authorized ib. 
from banks by State Treasurer, when and how to be required "626 

LOCATIONS of reserved lands in to\vriships-hO\v to be made and confirmed 151 
. committee to be appointed, ~·c. therefor on application to C. Pleas 151 

their return accepted, recorded. to be condusi.e 152, 
return of, hy proprietors, may be confirmed by Common Pleas ib. 

LOGS, MASTS, SPARS. and other,timber-property in. secured to owners "749 
penalty for taking in any river, without consent • ib. 
-- for cutting out marl,s, destroying, ,5J4C. .• ib~ , 
when floated upon lands of others to be forfeited to owner of land after 

certain time elapsed. ',' • . • " 750 
owner may enter and take off, ,vithin that time, paying compensation" 751 
if compensation for injury be not paid, owner of land may commence 

action. • .' , ib. 
compensation for taking up and securing, in SaeD River, within certain 

limits •. ib. 
persons taldng up, to give notice, and how-proceedings if no owner 

appear . ib. 
if no notice be given. owner may take '''751, 752 
penalty for stopping, in Saco, Androscoggin, Kennebec, Great and Lit-
. tle Ossipee Rivers • • . ," 752 

prize, in Saco river, how to be disposed of by proprietors of booms 753 
penalty for proprietors disposing of. otherwise tban directed ib. 
owners of, may enter mills in searcb of, suspected '*754 
when intermb::ed in river, expense of driving, how paid ib. 

LORD'S DAY, due observation provided for, and time included in 73, 74, 
teaming, tra,'eIling on, amusements, ~c. prohibited 73 
drinking, idleness, play, ~c. not allowed at taverns OD, 74 
concerts, dancing, ~. not allowed at taverns, evening preceding and 

. follo\1;,"ing . . . . . . . 75 
disturbing public worship, and indecei!t behavi(lr at chlll"ch, punish-

ment of. .• 
writs and processes not to be served on 

ib. 
ih. 

"573 
ib. 

LOST GOODS AND STRAYS-mode of proceeding; ,,~th hy findcr 
perso~ finrling, to give notice to town clerk 
apprrusment of, how to ·bemade. • "'574 
horses and other cattle, not to be taken up as strays at certain seasons 

unless. . . ~ '. ;';'575 
if horses-may be sold after tw~' moriths, in case . "574 

- proceeds, how disposed of . . • . . "'574, 575 
, LOTTERIES, and sale of tickets, not allowed in this State, unless by law of Con-

1 gress or State. . 
LUMBER, inspection and survey of, regulated 

( 

surveyors of" to be chosen by towns in March or April annually 
to be surveyed, measured, ~·c. before sale . 
boards. pine quality allOTred to he shipped for foreign market 
allowance to be made for shrinlting 

116 
*674 
"674 

ib. 
ih •. 
ib. 
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LUMBER, clapboariis, how to be cettified, 4-c. bef~re expor!ati.o·I1 
hoops, how to be culled. before exportatlOl!' , .­
shingles, dimensions, where to be surveyed 
staves, dimensions; to be culled . • • 

LUNATICS, may be committed to house of correction in 'certain cases 
may-have guardians appointed, by Judge or Probate 
chlldrenof, may also have guardians appointed by do. 
[See Guar4ians, ~c.] . 

M 

!<!676 
ib. 

"'6'74, 675 
il'676 
453 
2i4 
215 

l\i.ACKEREL, packing and inspectioa of, regnlated 
. [See Fish.] 

"643 

MAIMING-how. punished in principal or accessary. • 
MALICIOUS MISCIDEF, in burning corn, hay, fences. lumber, ~c. how 

54 

punished '.' . - .'. • 
in killing, wounding, or mutilating cattle, horses, sheep, ~c .. 
accessaries after the fact 
in wilfully setting fire to "\Voods, without leave.' 
liability of parents, for such mischiefby minori; 

·59 
59 

. cruelty to horses, or cattle, penalty for • 

59,60 
60 
ib. 
ib. 

MALIGNANT FEVER [See contagious Sickness) 
MALT, making and measuring of. regulated *657,658 

54 MANSLAUGHTER-Dunishment of.. • 
MANUFACTURE of malt, leather,~c. regulated [See Malt, Leather, ~c.] 
MANUFACTURING CORPORATIONS, Acts authorizing, to be considered 

public acts .. 599 
first meeting of, hoI\' notified, called, ~c. " 597 
may chonse officers, make bye.laws, ib. 
shares how divided and numbered, transferred, ~c. .. 598 
assessments how made and collected on shares, by sale " 593, 599 
execution a"uaimt, how levied and satisfied 2G4 

MARRIAGE, solemnization of, regulated 340 
in what degree incestuous and void, and prohlbited ib. 
between whltes and negroes, mulattoes or Indian., void and prohlbited 341 
between parties, either having former husbalid or wife living, void ib. 
by whom to be solemnized ib. 
intentions of, how to be published, certified,· ~c. 341, 342 
parties to, if within age, tn procure consent of parents 341 
banns of, when forbidden, proceedings tbereon 342 
defacing, pulling down or destroying publishment of, penalty 342 
joining persons in, contrary to law-=-penalty • 342 
performing ceremony of, by persons not authOlized~punishment 343 
amoug Quakers Or Friends, according to their forms, valid ib,· 
of feme sole, appointed co·executor, or co-administrator. to extinguish . 

her authority. ••.• . . . 201 
of feme.sole, appointed guardian, to vacate her authority 216 
how dissolved [See divorce.] 
return of, to be made annually, to town Clerk, hy persons solemruz-

iug. • . . . • 343, 344 
MARRIED WOMAN, when deserted .by her hu,band, ¥lay be licensed by the S. 

J. Oourt to sell any part of her real estate for support 
and to prosecute and defend acn ons, as feme sole ' . . 
husband returning, while contracts made pursuant to such powers are 

in force. liable thereon . . • '. . 

251 
ib. 

ib. 
MARINERS, SOLDIERS ~c. may, in certain cases, dispose of personal estate, 

without making formal will . . • . . '. . 13S 
MASTERS, liable for otTences committed by their servants, in certain cases 60, *555,572-

of vessels not to transport minors, 4-c. out of State wilhout consent of 
parents, ~c. • 103 

-- not to bring into State persons of infamous character, 
convicts, 4-c. • • . . • • 104 

-- to give bond ofindemnity to tbwns, hefore landirig'Pilssengers, 
in certain cases . . . '. . *546 

-.- arriving from infected places, to aIrswer questions of Select-
men on oath. . "559 

-- subject tei quarantine regulations *559, 561, 562 
-- duties in regard to inspection laws, [See inspection, Beef, 

Butter, &,c.] 
-- to give notice of births, deaths, ~c. to tnwn Clerk '!596 

;.. 
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