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N. B." From page 1 to 456, inclusive, in the following index, tile TeferBnces are to Vo].. 
I:' and t~e references to Vol. n. comm~nce wi!hpage 457; marked thus ["]. 

A 

ABATEMENT OF TAXES-when and how to be mad" ., il'476 
. judgmpn't on p1ea of, at Com. Pleas, may be REpealed from ,. .... 265 

.--\CADEM1ES, COI,I.EGES, ~c. duties ofInstructors therein • .., • *504 
ACCESSARlES, to robbery or wceny may be prosecuted for misdemeanor, al-

. though prinCipal be not convicted, or prosecuted. 68 
[See Treason, JlIm'der, Duelling, Rape, Incendiaries, &c.] 

ACCOUNT-action of-proceedings in regulated, '" 261 
by co.administrator or co·executor, if residuary legatee, against the 

other administrator or executor • • • 212 
ACCOUNTS may be filed in offset to actions on simple contract, &c. 7 days before 

Court, in Clerk's office-:-and 4 days before trial, by Justice • 260 
aCKNOWLEDGMENT of debts before Justice of the Peace how to be made 359 

[See Recognisance.] 
of Deeds, I See Deeds, ~c.] ••••••. 13!) 

ACTIONS, where matter in dispute does not exceed $20, to be brought before 
Justices of the Peace, unless title 10 real estate il) question 355,356 
-- if above $20, or respecting real estate, Commol! Pleas to hevEl ju-

risdiction '.' • • • • • " • • • 263 
r See Justices of the Peace.] . . 
On promises or contracts to pay debts of olhers, ~c. not in writing, not 

to besustained. . ' " , . , , • . • 240 
for indemni~y, by individuals whose pr~perty is taken for delinquency 

of towns, 1H regard to taxes '. • , , • • "502, 50;S 
for indemnity, by Sheriff against co. in certain cases, bow prosecu ted 450 
by master of house of correction against parent or kindred, Or town, for 

expenses of person committed ..-.. • . . 455 
by towns baving supported pauper, against him 01' his representatives *544 
to compel towns. to contribute !heir share of expenses of work-house . 

owned in common by· severa! towns •••.•. il!548 
against executors or admin'rs of sberiff may be sued, in certain case,s 405 
by Collectors of taxes, in cerlain cases against delinqueuts *485, 486 
for betterments given in certain.cases . 296 
to recover inoney lost at gamiug •• ,.. 96 
for damages to persons injured by nuisances • , • . 107 
-- -- fraudulent destruction of vessels and cargoes 87 

explosion of gonpowder illegally kept 113 
. neglect, ~c. of inspectors of lime , • *668 
certain trespasses iu gardens, orchards, ~.c. ] 2:; 

by counties, town;;, pari.hes, whose property is injured ]25 
for injw-ies to fruit trees, &c. by individuals. , 124. 

against pilots for damages to vessels or Cl)rgoes, by their neglect or un-
skilfnlness ..;........ !!>771 

may be maintain~d by Indian agents in their own uames for debts d.ue 
to Indians ..••. • • • • . *767 

3gains~ persons obstructing highways by Duis.ances, may be maintained 
by persons removing, for double expense of removal *523; 

·ag-a~nst 8u:'veyor •. of highways in behalf o{ towns, &c. fined for deti· 
, !aency, ill cer\am cases ••.•.•... -S.HI 
. .t\ 



ii INDEX', 

ACTION'S against counties, towns, or p'ersons bound-to repair roads, fo1' persom ' 
injured by their being bad ., • • • • . *518 

against surveyors of highways neglecting to pay over money, remaining-
in bis bands _ • , , • • • - • • .1'517 

ACTIONS personal, limitation of, •••••. 297 
particular cases in wbich limitation may not apply ib. 

, real, limited [See Limitation.] • .' 295 
on penal statutes, with exceptions, ~c.-limited 300 
not to be brought agaiust executor .01' administrator within one year, 

unless in ca,ses not aflected by inSOlvency .' • " 235 
-- nor after 4 years, if due notice be ,given of their appointment 23B 
-- proviso for demands on contracts, covenants, ~c. not, becoming 

due witbin the 4 years • • • • , ' • • ib. 
by heir, to defeat sales of real estate under liceusefrom Courts,limited 

to 5 'years, except a9 to minors, ~c. •• ' 23~ 
what shall be deemed commencement of, in certain cases 238, 29B 
failing by accident, uot barred by statute oflimitations, provided, ~c. 299 
against Sheriffs for default of deputies, limited • • • • 301 
[See Limitation.] , 
when personal 01' transitory in what county to be commenced 257, ~58, 264-
in favour of or against a county, where to be brought 258 
between corporation and county, wbere, ~c.. ib. 
between plaintiffs and their OlVn county, where, .!J·c.. ib. 
byinbubitants of one county, against another-do. " " . • ib., 
on penal statutes to be bl'Ougbt, .!J·c. in county where offence committed 267 
on Sberiffs' or Coroners' bonds to be in their own county. 403 
by Sheriffs against county for indeIJlIrity, where to be brougbt' 450 

ACTIONS process in, how served by attachment and summons • • ,254 
, by original summons • . •• 254,255 

-- when on joint contracts, and one or more defendants 
live out of State .' • . • • • • " 255 

when for dower, or for possession of real estate, to be served on tenant, 
thouglJ not defendant ' .' • ' '. ib. 

on towns, c"rporations, parishes, .!J·c. 255, 256, 269, "'463 
not to be served on Lord's day ',' . . 75 

, [See service.] 
~CTIONS to be entered at Common Pleas on the first day of term • 25!l 

where defendant in, has, been duly surilmoned and neglects to appear-
to be defaulted • •• • • 259 

"ircumstantial errors in-may be amended without costs, ~c. by leave 
of Court • . .'. . , • • • • • • ib. 

to be continued, in certain cases, when defendant is out of State 255,256,287 
execution not to issue unless plaintiff give bond in certain cases 256 
effect of personal notice proved by plaintiff, in such cases ib. 
to be continned, when against executor, or admiIrlstrator, until, 205,235,237 
whe'n several are brought which might be joined, plaintiff in, to recov-

er but one bill of costs • . • . . . • . 260 
when for accounts, on'simple contract, ~c. account may be filed in off-

set,' and when, ~c. • • • • . ' • • • • ib. 
in such cases defendant may recover balance, if any due, ib. 

ACTIONS, in defence to which, defendants may give special matter in evidence, 
under general issue, " ib. 

viz. against'executors, adminisl:1'ators and guardians 2gB 
Justices, Shedirs, Coroners, ~c. civil, military, town and 

parish officers, filing brief statement 261 
on penal statutes. .'. • . 267 
[See issue gene"al] 
by TIlarried woman, under license of Supreme J. Court in absence of 

husband, not to abate by his return 252 
~ommenced by Justices of the Peace before themselYes, to abate .' 39B 
against executors, or administrators not to be sustained, when estate is 

rendered insolyent, unless for taxes; or admiIrlstrator, ~c. neglect to 
settle account, or is guilty of waste 205, 206 

-- if brought in such cases, to be continued on tepns . 205 
-- to be barred, if not suppOlted in manner before provided, un-

less creditor find prop"rty not in,entoried, or estate should prove sol- , 
,'ent . :20:; 
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ACTIONS pendi.\lg for or against executor or administrator, if they die may be 
. prosecuted by admirustrator de borus non ." 2M 

pending or appealed, when parties die, may be pl'Osecuted by' executor 
or admiIllstrator, if cause of action survive. • • • 236, 262 

in such .cases may be continued for time to prosecute, ~c. 237 
judgment in such CilSes how rendered •• . ib. 
pending, when parties die, and executor or administrator refuse to be-

come party, proceedings in such case .' ..•.. • . 23'7 
plaintiff, in any St~b of..,..failing to prosecut~, defendant to have costs 259 
party prevailing in-entitled' to costs. [See casts.]. ib. 

· . review of, may be granted, in certain cases.· [See review.] • • 247 
,ACTIONS OF ACCOUNT-proceedings in, regulated • • - • • 261 
. - when defendant refuses to appear before auditors, what pl'Oceedinus to 
· be had ' • • • • • • " 

appeal allowed from interlocutory judgment. • . . . 
ACTIONS OF DEBT to lie for penalties, ~c. where no other provision is made 

for penalty against Sheriff neglecting to give bond, or renew . -
against surveyor of highways, neglecting to exhibit hls bills, ~c. 
on jU~"1llents for debt, damages, ~c. of Courts in the State 
-- rendered in Courts of other States. when properly authenticated 
--. judgment how. to !,e ~ade up in such cases . . 
on judgments afler e:l!'Plratio~ of year . • 
on judgme~ts respectmg flow1l1j!: lan.ds. . • • • . • 
on recogmsances before JustIces 111 certam cases, where execution 

cannot be issued . . . I • 

or case may be bronght in celtain cases for further damaa-cs, ~c. 

ib. 
ib. 

263 
401 

*517 
264 
ib. 
ib •. 

270 
175 

361 
]90 

on bonds .of Clerl\s of Judicial Courts regulated . ~ • 
-- Sheriffs ' . 
--Coroners 
-- Constables 
-- Registers of Probate 
-- Commissioners of wrecks , 

443 
403 

403, 409 
403,40S 

443 

on Probate bonds to be brought in Supreme J. Court. _ . 
particular endorsement of writs required • • '. . • • . -
to be continued for notice in certain cases, when writ is not served on 

88 
224 
ib. 

principal • . . • • . ib. 
process and judgment in certain cases, . •. • . • . 224, 225, 226 
preliminary proceedings, when instituted for benefit of creditors 225 
-- when for share of personal estate . . " ib. 

ACTIONS OF TRESPASS for persons injured by cattle in certain cases "568 *569 
where trespass was involuntary, ~c. amends miJ.y be tendered or 

money brought' into Court • • • . . . .'. 
for treble damages by tenant in common against co-tenant, for waste 

ACTIONS OF REPLEVIN regulated 
[See Replevin.]· . 

259 
12S 
366 

ACTIONS for partition at common law, allowed to tenants in common, and pro. 
ceedinus·thereon . . • •. " 133, 135 

of revie;: when granted, on petition, how tiied, ~c. _ 247, 248 
--pending, if either party die, what proceedings to be had 262, 263 
of dower may be commenced by widow after one month after de-

mand made ... ". 14!l 
proceedings in such actions regulated. • • '. 150 

~CTIONS REAL provision for settlement of celtain equitable c!ainls ansina- in 179 
· -- Jury to ascertain value of improvements, and of the land wiiliout ib. 

-- demandant may abandon premises to tenant at plice fixed by 
Jury . • '. • • • .' .. ' .' • • " 180 

judgment to be thereupon rendered, and execution. to issue for such 
sum with interest, in one year- • . • .' • • 

unless tenant pay one tbird of the .urn, with interest and costs : lb. 
if so, execution shall further stay.;.....and issue for one other third in 2 ib. 

years, unless tenant pay one Wrd more, with interest • • ib. 
execution to issue for. residue in three years, unless tenant pay re-

4e~~!rn~~~d~~~!:~~~~; s~~;f:%:~;t \::tay ~erpe.tuall~ ~~: 
e.xecun0!l may be extended on demanded prenuses, or same may be sold . 

.as eq~ty; '", IllI 

L _______ ~____ ___ _ ___ _ 
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ACTIONS REAL, if tenant be afterwards 'lvicted,' he may recover back the ·mone.y . 
paid if he notiJ'y the demandant to aid him • . • . 181 

if demandant does not elect to abandon, writ of seizen to be stay~d 
one year, unless he pay value of buildings 

provisions of titis Act not to extend to mortgages 
tenant not to make strip or waste • • . • • . 
if tenant has in possession more than is demanded, to which demand-

ih. 
ib, 

102. 

ant has same titie, he may request Jury to inquire. ib. 
verdict and judgment in such case . • . . . .'. ib. 
proviso for demandant to amend, in such case, without costs ib. 
if writ is amended, what proceedings to be had ib. 
tenant may·give·notice at what sum he consents improvements may 
, be valued, and what -land without improvements • " 182,183 

judgment, after election of demandant, what to be 183 
what shall constitute' possession and improvement ib. 
,,,ho shall not .it as jurors in, • '. • • • ib. 
of demandant against person in possession of real estate-nature of 

poSSeSSlOrl hy tenant, to bar recovery of demandant • '297 
real, in right, ancestral, possessory, and on demandant's own seizen 

lintited • • • . • • . - • . • 295 
proviso in favor of femes covert, minors, ~c. . •• 296 
~ tenants held to answer for so much of demanded prenrlses as they 

do not disclaim • . • • • • . • • 260, 
-.- heirs clainting under a common ancestor may join, or sever in 260 

ACTS PRIVATE, and resolves-printed copies of, competlmt evidence • '264 
of Province and State of Massachusetts sundry, repealed as to Maine '*775 

, saving of actions and causes of actions, under said acts ' ;\:814 
ADJOURNMENT [See Courts, Justices, Vendue, Sale, ExeciLtion, Executor, 

.!ldminislraior, &-c.] , , 
ADMINISTRATION of estates to be granted to widow, next of kin, or both 

or to some creditor or suitable person, if widow refuse . -' , -
193 
194 

may be granted on estates of persons dying without, and leaving prop· 
erty within the State • •••• 195 

de bonis non, to be granted when former adnrlnistrator or executor is 
removed, dead, ~c. ••.. '. , • • 201 

not to be granted unless there is personal estate· or debts of $20 or 
upwards.. • 

with the will annexed, to be granted were executor neglects 
or where executor is a minor 
or become insane, unsuitable, ~·c. 
not to be originally granted after 20 years from death of a person 

ib. 
198 
199 
200 
201 
200 of a feme sale, when joint. extio,,"1lished by her maniage 

. bond, form of-to be approved by Judge . 
• '\DMINISTRATORS to give notice of their appointment . 

to give bond, and return inventory within three monti,s 
evidence of notice how perpetuated . . . 

194. 196 
199 

193, 194 
200 

to EtC'count for personal est,ate a,coording to inventory, or as sold by li-
cense of Judge of Probate • ..'. . 

liying out of State or removing, ~·c. neglecting to rendeT accounts, be-
coming insane, may be removed . - • ',. 

may agree with heirs, ~c. before Judge to subnrlt to reference disputed 
claims of their own against estate. .. , ' . 

When one or more are removed, remaining administrator, ~·c. to pro-
ceed in settling estate . • . • . .. . . 

to account for income of real estate according to appraisement by com-
otittee . 

to represent estate insolvent, in case '. . 
. may agree before Judge to submit to reference disputed-claim of 
. creditor not allowed by comnrlssjoners . • . . . 

not bound to answer suits when 'estate is rendered insolvent, nnless for 

196 

200 

201 

ib. 

202 
203 

204 

taxes ••• .•... 205 
snits hrought against, before a state rendered insolvent, to be continued ib. 

·neglecting to settle accounts six months after final report of comIllis-
sioners, liable to suit of creditors • . • .206 

proceedings and judgment in such snits . • ib, 
guilty of waste. proceedings ~rrainst. by scire facias , ib. 
neglecting to raise money to pay debts. ~c. guilty of waste 207 
pf deceased creditors may join with other creditors in .compounding 

.with debtors, in ceI}ain cases, by consent of Judge •• ~07 
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llJDMINlSTRATORS may req~re bond ofindetrn;lity fyom heirs before payme~lt of 
. share 4-c, in certam cases . • . . " 211 

may have action of account a"crainst co'administrator, in case, 4·c. 212 
not to be guardians to minors interested in same estate 213 
to apply to COUlts for license' to sell real estate to pay debts when 

personal is deficient • .' . • • . . 223, 227 
may be licensed to sell whole, when partial sale would injure the rest; 

notice to be given • • ".,. ", • . • . 228 
ib. 

224,228 
to give bond to Judge to agPount, 4-c. after obtaining license 
to give notice of sale, and to be under oath before . 
may adjourn sale, not exceeding 14 days 
evidence of notice, how perpetuated .'. 

232 
233 

ADMINISTRATORS recovering real estate on execution or mortgage, to hold it 
for use of widow and heirs, upless necessary to be sold for payment 
of debts .•.•..•••. 23( 

may receive redemption money and release. . 234 
their power and duty as to estates held in mortgage . • 148, 149 
not bound to answer suits against them, within one year, ulliess, ~·c. 236 
if suits are so brought, to be conrinued '.',' ib. 
costs on such-may be re'covered by administrator in case . ib. 
,writs and executions not to run a"crainst their owIi estates and bodies un· 

less on suggestion of waste • . . " ib. 
proceedings against, on suggestion of waste, judgment how . ib. 
may prosecute or defend snits, when either party dies after appeal and ' 

before Court, 4-c. if cause of action survive . . '; 236, 237, 
,refusing to become party to such snits after notice, judgment to be en-

tered against them· • ' • • • • . .' • . 
not bound to plead speCially, but may give in evidence :. 
actions a"aainst, after four years, barred, if due notice be given of their 

appointment '. • • . • • • 
what shall be equivalent to suit against, in certain cases 

. proviso for cases on contracts, covenants, 4-c. not becoming due, 4-c. 

237 
23B 

ib. 
ib • 

within that time • • .' .' 238, 239 
refusing to account for property ofintestate, after being cited ~xecution 

to be awarded against, for amount of personal estate of deceased 225 
having personal estate not inventoried, execntion against, how awarded 225 
proceeds collected on such execution; how distributed .• 226 
may be licensed by Sup. Court, or Com. Pleas to make conveyances of 

real estate to complete contracts of deceased 232-
money received on such contlacts, to be assets , 233 
of Sheriffs may be sued, 4-c. as if cause of action survived 405 
of deceased, Constable or ,Collector to settle his account with Asses-

sors . 
,liability of-on failure so to do. , ", 
how to proceed against persons suspected of embezzlement of property 

;;;49S 
ib. 

of deceased •• ••• 202, 203 
not liable on their own promise, for debt of intestate 240 
may prosecute, reviews in certain cases 262 
appointed by foreigu Courts of Probate, what shall be evidence of 231 
of deceased debtor or joint contract, liable as if joint and several 238 
de bonis non, when to be appointed 201 
may become party to suit commenced by previous exec'r. or adm'r. 236 
may have scire facias to complete judgments " ib _ 
may bring and defend writs of etTor' ib. 
,vith the will annexed, when to be appointed 19B, 199, 200 
[Sec adminislration c. t. a.] 

ADULTERY punishment of • • . • • . . • 
cause ,of divorce from bond of matrimony. [See divOl·ce.] 

ADVANCEMENTS made to children, 4-c. to be deducted in <lstimating shares of 

77 
344 

intestate estates to be distributed 211 
mode of estimating such •.••..... ib. 

AFFIDA VlTS of executor or administrator, 4-c. posting notice.oftheir appointment 200 
.. posijog notice of sale oflreal estate 233 

-- officer selling real estate for taxes, to be evidence, in case, ~·c. 502 
AFFll"lITY, degrees within which marriages are void, [See divorce.] 340 
.AFFIRMATION of decrees in Probate Courts, On appeal to Sup. Court .' 222 

ofjucl"aments in cases of partition . 135 
illowed to persons scrupulous of taking oaths as Jurors 3B4 
-- any persons scrupulous, 4-c. and form of 393,394, 

wilful and false, puuished as peIjury • • • 39.4 
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4GE lawful-for conveying lands, making wills, ~c. . • . • ,,' lS7 
• at which marriage may be contracted, withont consent of parents 341 

- AGENTS to be appointed by Courts ordering partition, for absent persons interested 136 
for Penobscot and Passamaquoddy Indians to be appoint ed by Gov. "'766 ' 
rSee Indians.] 
lor demanding o(executive of any other State fugitives from justice, to 

be appointed by Governor ,...' . • . "458 
for prosecuting and defending suits by towns, how chosen;. • *463 
for repairing highways to be appointed by Courts imposing fines "519 
[See highways.] 
to convey county lands to be appointed by Courts '" 

AGREEMENTS for waving pleas at Com. Pleas, and pleading anew on appeal, 
binding at S. J. COUlt " ' • • . .' 

179 

and contracts, certain descriptions of, void unless in wI'iting 
AID in climinal cases, may be required by Sberiffs, Constables, ~c. 

in certain cases may be required by officers • 
by Collectors of. ta,.-"es, whether in or out of their to,yns 

_ penalty for refusmg • • • ",' 
ALEVv-nrES [See Jtsh.] 
ALIEN, not to be employed as schoohnaster 

widow of, entitled to dower " '" 

265 
240 
407 
354 

*488 
*489,488 

*505 
150 

ALIENAGE, no impediment in heirs or,widow, ~c. to receiving distributive share 
of personal estate' • , 211 

ALIENATION of grants to pious and chalitable uses, how to be ,ulade 153 
AL11VIONY in cases of divorce, how decreed in cases • _ • 344,345,' 346 

and restorations, ~c. may be altered by COUlt On application Of either . ' 
, party • 346 

(See divOI·ce.] 
lli,LOWANCE ofnecessnlies, q-c. to widows, out of personal estate, by Judge 

of Probate, in intestate estates, whether solvent, or n01 
, in estat£s testate but insolvent 

in estates intestate 
to minors, where no widow, and est",te insolvent • • 

AMENDMENTS allowed of errors injudicial proceedings in certain cases, with-
out costs [Se. Courts.] ••••• 

APPEAL allowed from Common Pleas to Supreme Court, proceedings thereon 
-- judgment on plea in abatement, demurrer, ~c. 
in audita querela process • • • 
from sentence of Justice of Peace in criminal cases 
how to-be prosecuted in such cases • " 
defendant failing to enter, how to be proceeded willi • . 
agreements before, at lciwer Court, for waving pleas, arnimdmehts, ~e. 

binding. .'" 4 • • •• • ~ 
fromjucSament of Jus. Peace in civil a.ctioDS 
recognisance to prosecute, ~c. effect thereof • • . 

210 
211 
143 
211 

259 
265 
ib. 

328 
353 
ib. 

354 

265 
356 
ill. 

in case odginating with Jus. Peace, from, Corn. Pleas to Supreme 
Court, when title to real estate comes in question . 356 357 

in seizure of personal property, tried before Jus. Peace, or Com. Pleas '370 
from judgment of Justices for removal of paupers • . *541 
from judgment of referees, relating to fees' of commissioners of wreeks 89 
allowed from jud"ament to abate nuisances • . • 111 

from Judgment of Justice on libel against gun powder, seized ll3 
-- of Common Pleas for partition. • 135 

from Courts of Probate, to Supreme Court. regulated 221 222 , 
bond to be filed within one month, and rea SODS of appeal ' 222 
cases in which appeals may be had, • . 193, 198, 209 223 
when and how to be prosecuted in Supreme Court . . ' 222 
may be granted after loss of right in certain cases, by S. J. Court ib. 
from decrees orders, ~c. of Judge relating to trusts • • 223 
power of Sup. C!lurt as to costs in such cases : . • ib. 

APPEALS may be entered' after regular te1m, in certain cases, by license On pe-
tition to Sup. -Court or Com. Pleas. • • 249, 250 

allowed from interlocutory judgments in actions of account, before ap. 
pointment of auditors '.. ~ • • 261 

APPEARANCE for parties [See ilttorney.] 
APPRAISERS, Commissioners,4-c. appoioted by Judge of Probate, may'be swoin 

by Justice of the Peace . . 
'Ilnd by t~~'Il Clerk, w}lere the~e is no J \I!lnce. 
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APPRAISERS, COMlVIISSIONERS, ~c. of estates of persons deceased maybe 
, 'appointed by Justices of the Peace in celtain cases, and sworn 193 194 
to be appointed by Judge of Probate to estimate amollI1t of in- ' 

come of real estate in hands of executor or administrator 202 
of real estate to satisfy executio~s, how, appointed 2S1 

aPPRAISEMENT of personal property seized by proceedings in nen 369 
,APPRENTICES, minors, at what age,~c. bow bound by indenture "758 

children of paupers may,be bound OOt, by Overseers, "533 
instl1lction of, to be provided for by indentures . , jb. 
treatment of; to be inquired into by Overseers, parents, guardians *533,759, 
roay be discbarged from mast"r, by Common Pleas, in case, ~~. and ' 

therupon bound anew " . . . ' *760, 534 
Ieroedy by Overseers on indentures of, and proceedings thereon "534 
eloping, may be arrested and retullled .'. *535,761 
persons enticing or cauying away, 'liable to action of master for dam-

ages . • • . • • • 103, *535 
may be discharged, on complaint of master • , *535, 76(1 
rescuing cattle, ~c. impounded; proceedings against them or master '''572 
indentures of, how to be executed and effect thereof "759 

. no longer obligatory, after death of master , . ib,. 
, penalty for transPOlting, or enticing away, or enlistin~ without con-

, sent of parents ....,. 103 
AQUEDUCTS-provisions enabling proprietors to manage • • • *612 

proprietors meetings how to be called, organized, ~c~'. . ib. 
when thus organized may choose officers and have corporate pow-

ero ' '" • • "613, 614 
directors of, may assess taxes on shares and collect by sale at auction 

amount assessed on shares • '. ..'. - , , "613 
mode of voting according to shares, ~c,-assessing fines, ~c. . "'614 
proprietors may hold real estate to amount of $30,000, which shall be 

deemed personal-mode of transfer ,". ib. 
-- may, with leave of Sele~tmen dig up streets, ~c, to lay pipes-

'not obstructing travellers,' , , • "615 
-- to continue corporate, until debts are paid ib, 
-- clerks duty as to recording,transfers!, ~c. of stock ih. 
-- private property to be liable in certain cases , , • "'616 
--' estate of, at dissolution to be .deemed real, and held in conunon ib. 
shares in, how attaclled and taken on execution and sold ib, 
penalty for wantouly' injuring, and how recovered " , ib. 

, pipes connected 'vith, maybe laid by towns to draw off their water in 
case of fire, provided, ~c. . • 

,ARBITRATIOl'iS established and regulated, [See ,·iference.] 
.ARSON [See Incendiaries and Malicious JlIischiif. ] 
ARMS; fu'e proof of, rewated [See Fi,'e J/TIlis,] .' . , 

aud equipments exempted from attachment -[See ,Militia,] 
-I\.SS-I\.ULTS with intent to commit murder, ~c; punishment of, ' 

, mth intent to murder, maim, or disfigure, ~c.-punishment 
mth intent to rob • • ',' , . • 
mth intent to 'commit rape' •..• 
and batteries, punishment of ., .- , , 

ASSAY MA.STERS. to iuspect heads nnd worms in distil-houses, to be chosen by 
towns annually . . . . 

ASSES; mUles,~c. not allowed to goat large [See Town meetings:] 
ASSE~SMENT. aud collection of taxes r.soe 'L'a:res, -'rc.] , 

*616 
361 

*635 
"6BB 

54 
55 
66 
57 
35~ 

117 
"'567 

on turnpike shares, ~·c. [See Turnpike,o .I1'1ueduct, ~c.] 
ASSESSORS to be chosen by towns in March or April' , , ,'1!470 

to make lists of voters for State ollicers, nnddeliver to Selectmen before 
ht of August annually, . ,..,. ;\>464 

of plantations to prepare, and have at meetings, lists of voters for State 
ollicers, ~c, _ ;\>465-

to revise and correct such list, and when • • ib: 
to preside at their meeru.gs for choice of State officer.-their powers, 

duties, ~c. _ • • 466 '-'467 
neglecting duties relating to-penalty for , • 467 
Qf,towns to P!epare before tbe 20th of February, annually, list of '<oters .. no 

In town aUulrs. . . . • . . · ... 40iJ. 
- how to correct and revise such lists "46B, 46U 
to assess the polls and estates within their tOlVns, for t:ues laid, and 

commit IiH to Collector or Cr.>l1Stable "471\ 
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ASSESSORS to leave copy of assessment and valuation with town -Ole,k 
, refusiog to be sWoro, ~c. after .choice-penalty 

~'471 

ib: 
ib. 

,ib. 
- vacaocy in such case how to be tilled • 
:..:.-- form of complaiot agaiost . 
Sele<;tmen to act as, jocertain case. • • 
pay of, one dollar per diem • • . 
when oot .chosen by towns, to be appointed by Sessions 

• '1'472 
~507, 472 

*472-
*472 - duty of Euch Assessors. • • 

chosen or appointed, to obey Treasurer's warrants for assessing taxes, 
under penalty • • •. .' 

When delinquent, others to be appointed by Sessions . 
to be chosen by pla,ntations, with same powers, duties, liabilities, ~c. 

so far as relates to. taxes, as towns . ., . . . 
in plantatiQns recently organ~ed, to call meetings. in March Or A ['IiI 

"'473 
*474 

ib, 

for cboosing officers • • • • • . "'475 
towns and plantations to notify inhabi~ants to bring in lists of polls 
and estates taxable, and may require oath " • • *476 

persons aggrieved at rates of, may apply for abatement, and if refused, . 
may appeal to sessions . . .• *477 

may in certain CDses over rate, not exceeding 5 per cent. of whole sum ih, 
rules to be adopted.by, in apportionment oftaxe. ih, 
may add State and county to their other taxes ib. 
walTant tl) collect State, courity, town or plantation taxes, form of, ""478, 479 
to issue new warrant, when original is lost - • • *479 
when towns neglect to choose,Jor five months after \varrant from Treas· 

urer., what p.roceeding. to be bad , '.' • . 
delinquent, wben their estates are insufficient to pay State taxes ro­

quir.ed, Treasurer may levy amount deficient on inhabitants of their 

ib. 

. towns • *430,481 
,may assess improved lands, houses, ~·c, to tenant or owner, ifin State, *485 
may demand of Constable, ~c. taken in execution copy of his assess-

ments remaining unsettled. .• *497 
how to proceed in case of refusal hy such Constable, . *498 
i.n towns regulating collection of taxes by Treasu rer, ~c. how to pro- ",. 

ceed • .'. • • _ • . . ~01 
1.0 fumish scbool books at expense of plantations in certain cases to be 

charged to parents. • _ ""505 
to assign each school district its share of school money ib. 
powers in regard to taxes in sch'ool districts • *507 
of plantations to determine where to build school house, when district 

cannot agree _.. . •. ' *509. 
-- to determine places to erect guide posts, under penalty 526, 527 
to appoint substitute to finish collections, ~·c, when coUector,~c. be-

comes insane . '. ". . *491 
to refund, ~·c. if insane col1ect01; ~c. has overpaid them . ib. 
may demand of such insane collector, ~c. or guardian, administrator 

or executor, list of assessments-and give ,them to new collector ib. 
to assess upon towns, ~·c. deficie~cies of collectors in payment to State 

Treasurer, and commit same to Eome other, to collect . • "'492 
to appoint some person to complete unfinished collection. of deceased 

collectors '. • • . • • • *493 
to adjust accounts of deceased collectors, when uufinished, with their . 
. executors or. administrators, • '. .,.~ ib. 

ASSIGNEES, may be made paities in suits for redemption of mortgages 146. 
rights of, not to be impaired in setting off executioru, by officers 27Q 
of goods, ~c. if' foreign attachments may be made parties. in cases 29Q 
mode of proceeding against, in such cascs, when they appear, or are 

. defaulted..... • . • • • ib, 
ASSIGNiVIENT, validity of, hoW tried, when questioned in cases of foreign attach-

. ment • . . •. ., ib. 
ATTACHMENT, ~f good; and estate on ~eS11e process to hold thirty days after 

. judgment • . . . . • • 268 
'or shares in companies cQrporate, and dividends growing thereon ib. 
when made' of shares, ~c. copies to be left of writ, L~C, "'ith Clerk, 

Treasurer or Cashier, ~·c, of company ,., 269 
, of rights in equity of redemption, ~c. and effect, as to attaching cred-

itor . 
-. -.to hold in certai!l Oa;;es lID til levy c'lmplctcd 

ib. 
277 
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__ if estate be redeemed before sale, to constitute lien on fee 269 
of franchises of turnpikes, ~c. when made, copy of writ to be left with 

Clerk or Treasurar, olj·c. thirty days before Court .'. ib. 
· proceedings in such cases, to be in county where creditor or officers 

of corporation reside . • '. . . .. . 280 
· nor dissolved, by death of either party, unless defendant's estate rep-

resented insolvent .... 284 
of shares in aqueduct companies how made., . , "'616 
of certain anicles, valid, although left in defendant's possession, on 
security' 285 

of goods, .!joc. on rqesne process, when replevied in cenain cases, to 
hold and continue • , • •• S61l 

certain goods and chattels exempted from 414 
· arms, equipments, ~c, of Militia exempted from *702, 6RG 
on mesne process to. hold·in certain cases, when actions are continued 

nisi and judgment in Supreme Coun to be entered as of former terID 245 
not to bc affected by ce~tain proceedings for' entering complaints and 

appeals, after loss of nght 249 
against witnesses for contempt • 265 
foreign [Sceforeign attachment.] 

ATTORNEY who may apppear as such [.';ee JJttorllies.] 
any person may appear as, for person restmined, secreted, ~c, on stip-. 

ulating for payment of costs ., . , 326, 321 
of party to be notified in taking depositions, and who shall be so con-

sidered. '. • • , . . . 390 
of non resident owners of lands, how to make known his authority *487 

to be ·notified by Collector before sell-
ing such lands, for taxes , 

ATTORNEY GENERAL powers, duties; olj·c. of, 
to prosecute delinquent county Treasurers • 0 

fees ta....;:ed for, in certain cases, to be credited to the State 
to pl'Osecute commissioners of wrecks for delinquency 

ib. 
422 
374 
375 

91 
to file information for inquests of ollice for State to recover lands, sub-

stance of such information . • .. 184, 186 
to p~osecute· .by inquest, for lands accruing to State for want of 

hellS - . • . . • • . 187 
and county to ·prosecute Clerks for neglecting to return certificates of 

fines ~c. to State Treasurer. .' . . . . 407 
to receive no fees from prosecutor, nor to be of counsel in civil case 

depending on sarDe facts . 422 
for each county to be appointed and sworn ib. 
duty to be paid by each.. 425 
to exhibit annually. to Court of Sessions, account of monies 416 
to' move Court of Sessions-to examin~ bonds of Sheriffs annually 401 

A TTORNIES and Counsellors at law, admission and pmctice, regulated 396 
qualiJications for admission of prescribed ., ib. 
to be sfvorn in open Court-form of oath 397 
not· entitled to fees, unless regularly admitted. ib. 
uot more than two on each side to be allowed parties 0 • ib. 
any persons of good·moral charactcr, may appear as, by special power ib. 
no Judge or Justice to appear as, in a case before tried by him 393 
no Sheriff or deputy to appear as such, or draw plea ib. 
Judge and· Register of Probate not to act as . . . 193 
Sheriffs; ~c. not to purchase notes, accounts, ~c. for collection or ad-

vance money thereon. • _ . . . . 100 
and counsellors-rules respecting admission of, by Supreme Coun 243 
money paid for admission of, in Supreme Court, to be fund for pay of 

Reponer. •• 246 
lien for costs, 4-c. on executions offset, protected 270 

AUCTION and AUCTIONEER [See Vendue.] 
AUDITA QUERELA writ and proceedings thereon, fOlm 

writ, how to be endorsed, served, ~c. liability of endorser 
proceedings in, regulated. . . . • • 
Court may liberate plaintitffrom prison, on con<litions in cenain cases 

326, 327,311 
327 
30lS 
ib. 

AUDITORS in actions of accounts, how to proceed when defeI\dant refuses to ap-
pear . • . 

may be appointed in any action when Courts deem it proper 
their report to be given in evidence to the Jury • 

. . reasonable compensation of, to be allowed by Court • 
AVOIDANCE of pri!\cipal to render bail liable, in what ca~es and extent 

B 

261 
262 
ib • 
ib. 

333 
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B 
BAIL in civil action. regulated, • ",.' 

officer to return bond, when taken, with .rhe writ, • . 
'name and addition .of; to' be inserted in margin of execulion against 

pl1neipal; by Clerk or J ustiee " " . " • , . 

:;32 
ib. 

ib., 
to be ,notified by. 0!lic'er having execution against principal, fifteen 

days before time of return .' '. .,. • ib. 
may conunit 'principal, ~·c. by leaving copy of writ, ~c. with gaoler ib • 

. duty of gaol~r thereupon, under certain provisions • • 
maybe discharged on bringing pl1ncipal into Court -
liable. ifprin~iJlal av~id '. . 

333 
ib. 
ib. 

not held liab!.e by return of aVOIdance, unless execution has been in' 
hands of officer thirty days. '" ib. 

scire.facias against and judgment thereon unless principal be produced 
.!i·c. and costs paid before judgment. • • • • 

principal sUlTenc\ered by-to. be discharged, if not taken in 15 days 
, in actions before Justic~s of the Peace regulated " 
__ I1laY bring principal and procure officer to attend before Justice 
__ to be disc barged, paying ,costs, princi~al t~ be committed 
-- form of mittimus by Justice in such cases • 
'--- principal to be discharged; if not taken in execution in 15 days 
__ p'enalty. for offi~er rel'u.ing to attend, ~c. in such cases . 
__ Elcire iacias again.5t limited to one year. . 
-- r,emedy 9t; by a~tion against pr,incipaiJor indemnity 
__ and oroperty attacbed uot to be aflected by appeals, complaints, 

c5fc. entered out. of season, c5fc: by petition .... 
allowe.J' to all persons,accuse~, except of capital crimes 

. what extent to. be l'equired of persons charged with larceny, 
. [See "ecognizance] , , " 

BAILABLE oJlences, persons committing, confined in gaol, may be bailed by one 

334 
ib. 
ib. 
ib. 

335 
ib. 
ib. 
ib. 

336 
ib. 

249 
23 
71 

or more Justices of the Common Pleas 336 
-- or two Justices of the quorum' ib. 
extent ofpower,io admit to bail, in such cases. ib. 

BALLAST, penalty for throwing o\'er~oard in harbours . • . *764 
, not to be.taken 0.11' from any isla~d, beach, ~c. without consent of owner ib. 
BALLOT, cerlain town officers to be chosen by • *460 
BANKS real eslale .of, may pc taken by execution and sold at auction 275 

deed of by officer taking, and mode of notice of sale. ib. 
, -.- inOltgage to, may be taken and wid in sam'e manner 276 

debt secnred by such mortgage to pass with officer's deed ib. ' 
Cashier .. c5fc. to give purchaser copy ofnote, bond, "l·c. and amount due 
thff~' , ib. 

after notice of seizure on execution, no transfer by, to be valid, 
except t • 276, 277 

to have ~heir w~ights sealed in June annually • "'579 
bills of five doll""s and under to. be printed from stereotl'pe plates "620 
original .impression of ElIch, to be lodged in Secretary's office ib. 
bilTs of th'e dollars to have impressions of check plate ou back ib. 
plates used by-to be kept in their vaults, and taken out only in pres-

ence of Pre.iden!, director or Cashier-and returne,l ""CIY night ib. 
penalty for having in possessIOn stereotype plates of, contrary to law *621 
,--- for refusing to pay their bills on demand • " ib. 
hills to be paid where issued, and not to.be made payable elsewhere *022-
bills ma,de payable el,ewhere, to be paid at Bank whence issued ih. 
prm'iso a. to drafts, checks, ~c, for $100 Or more 
not to issue bills for fractions oj a dollar • 
lUay issue bills .of 1, 2, aud 3 dollars 'to amount of 1-4 capital 
\a.'i: on, to be paid semi-annually, proyicled, 
mode of enforcing payment.. ' 

ib. 
ih. 
ib 

~623 
ib. 

lofurnisb State Treasurer, annually, \vith abstract of st~ck paid ~ 
to make semi-annual returns-and form of . , "'6k~i 
loans of to Massacbusetts, provisions for, to apply now to Maine 
stockholclel's liable in cert~in cases, in private capacity, to amount of 

ib. 

their stock. . . • • "'625 
[0 make reiunis to Secretary o[ State iu January Or June under oath, 

and bow, ~·c. under penalty • . ib. 
to loan to State, when Trea.urer shall notify President and Cashier 

amount wanted, in writing , ' ••• "626. 
, penalty for refusal,.and how !pr,?secuted [or by Treasurer • • ill 

bills out of. State under 5 dollars, except, c5fc. not to be passed, ~·c. 
in Slate 
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BA.:.\'KING ASSOCIATIONS, unincorporated,provi.ions for restraining 
" ' ' penalty for becoming me~bers of, ,how recovered 
, ' notes, ~c. payable to:-v01(1 .:....,.. 
BANNS' OF MARRIAGE, when forbidden, what, proceedings to be had 
BARRATRYpf m~ster,of veEsel ,or mariners, ownerS how for liable in certain 

cases .. .......... .. 
'BASTARDS, punishme~t for concealing;death of ' • • '. . ," 

penalty for conq~aling pregnancy and being secretly delivered of 
BASTARP CHILDREN," provision for,their maintenance,in certain cases 

mother's aCGusationof father-to, be taken before Justice of Peace 
father to !pvc borid 'to answer complaint ,at Common Pleas 

, mother, unable, to' attend, or not delivered, bond to be continued; or re-

xi: 

"627 
ib. 
ib. 

342 

92 
56 
ib. 

347 
ib. 

348 

ne-ived, ,.', ",._" .,,' "," .. 
father-how proved and adju(lged, byevidenc,eofmother 

. ' mother to be ,competent witness iu trial, provided '. 
mother not allowed to make settlement with father after 

made, unle~'s by: consent o(O,erseers of poor , " 

ib. 
ib . 

348,349 
complaint 

ib. 
examination of mother,taften in one cOtmty, may authorize Justice to 

issue wat~n~ and,ha"\e S?lme proceedings as to bond, &c. in another 349 
,. to follow an'd 'have settlement of mother. ' 530 

BEASTS impounded, proceedings thereupon, notice to be given *569 
, ' when owner of is unfnlOwn, what proceedings.to be, • • • *571 

tnken up going at large-penalty for rescuing before impounded "571, 572 
may, by 'l'ote of tmvn be restrained from' going at, large, ~c, in partic-

ular places :. ", .,', • -'. . . . <1'573 
, Stray~persons finding,lto give notice to town Clerk ' •. ib. 
, appraisers of; 'to be appointed by Justice of Peace ,or town Clerk "'574 
if no, ownerappe",'wjthin one year, what proceedings (0 be had ib. 
ifhorses, ~c~mat besqld after two ,months,-proceedings.. ib. 
owner of, entitled to lOoney, if applying within one 'year, otherwise ib. 

, horses hot to be taken up as-between April 15,- and Nov. 1 *575 
r See Cattle, ~c.] , 

JilEEF and PORK inspection of regulated •• "'628 
Inspector General to be appointed by Governor, ib. 
-- to give bond;appoint deputies, under oath • ib. 
quality and size ofb,arrels and half barrels to contain for exportation "629 
quality for exportation, different kinds and numbers *629, 630, 631 

, how to be salted and preserved . :' . .' •• *630, 631 
Inspector's duty to inspect when requested, without delay "'631 
what laborers to employ in pacldng, '~c., after inspection "'632 
manner ofbra.ndi!,gbarrels,and half barrels . . -. ib. 
Inspectors not to brand packages nor casks of, provisions unless in-
, spected and weighed by them, under penalty • ._ . ib.' 

ib, Inspectors guilty of fraud in their trust; penalty for -
deputies not to brand cask out of their towns • 
:refusing to brand, ~c. for export, penalty • . • . 
for exportation--:-penalty for shifting, or mixing;' ~c. after branded 
not to be exported unl,ess in balTels and half balTels, packed,- inspected, 

'nor unless master of vessel furnish Collector of the Customs with certi-

*633 
ib. 
ib. 
ib. 

ficate , '.. ; ""'.' ib. 
nature of certifica~e, form, of oath to • '. ib. 
rounds of, may be exported in kegs, ~c.-'-how branded "634 
or pork not inspected, penalty for exporting , • lb. 
-- may be seized on board vessel, by warrant from Justice Peace ib. 
-- laden for ,exportation, may be seized in certain cases by inspectors i'i635 
and condemned as forfeited in case '. . . • • . ib. 
provisions for ,inspecti,on, to extend to any transported coastwise from 

thJ.~·' any "thr.r of the United States .•••• in. 
deputies to make annual ,returns to Inspector General ib. 
Inspecfor General to make annuui returns to Secretary of State lb. 
how to be weighed in slaughter houses,. . • "'636 
penalty for weig~ing othenvise than required by law .. ib, 
weighers of-:-for, sale in market, to be appointee1 by Selectmen ib. 
-,- to be sworn, give certificates-forin of, ~c. . . . "636, 637 
cattle for market or barrelling-contrary to law-penalty for buying "637 
Inspectors of; in office, to continue ib. 

BEGGARS [See Vagabonds, ~c.l 
BESTIALITY and SODOMY how punished . 
BETTERMENTS [See ACtions 'FeaZ-and possessol'Y titles,] 
BIGA~iY punishment of' . . . . • . 

61 
296, 179 

77, '13 
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BILLS OF EXCHANGE, inland, when protested, ~c. damages regulated 395',396 
notice to parties on--'how given by Notaries .:. • . • 423 _ 

BILLS IN EQuITY in <:iupreme Court and Cowmon Pleas 93, 145,179, IS9, 18B, 199 
[See'Jlfortgage, Inquest;~c.] " 

BILLS for discovery ~c. may be ·filed by owners, freigbters, 4·c. of vessels in 
, Supreme Court, in certain cases-how conducted, ~c. . '. 9.:'1 

BILLS OF BA1'lKSbow tobe impressed, payment enforced. [See Banks] 
out of Stat~ less. than S5-not to be passed, ~·c. except . "627 

BILLIARDS, table for, not to be kept hy innholders .' • .' .' "587 
, game of, not to be allowed by innhotders in their·houses ib. 

penalty for playing at; in public hOllies. " 98' 
BIRTHS and DEATHS to be recorded by town Clerk;:at expense' of toWn "596 

, parents,. householders, master of vessel, alms house, ~c. to give notice 
of, to town Clerk .' . • . , . ib. 

BLASPHEMY and profanity; punishment of, . 7],72 
"674 
"763 

ib. 
ib. 

"'764 

BOAlillS; inspection ,?f [See/umber. J . N. .' . 

BOATS and LIGHTERS tor', transporting stones, gravel, ~'c" how to be marked 
penalty jf·unmarked,.or falsely marked : .... 
inspector of, to be appointed annually bi Selectmen 
__ to examine and mark anew, when necessary 

fees to be regulated by Selectmen • 
havin<T shell iish oil board, without pennit, liable to .seizure 

ib. 
"'775 

. BODIES POLLTIC [Sec corporations, towns, ~'c.]. '.. ' 
BO~D required of trust~e~, when timber, ~c. is sold for benefit of heirs 127 

, __ COlllUllSSJOners of wrecks, ·and. remedy thereon' .' 88 
administrati on' f(}flU of, '. ' . '. 194 
to lie giveu by executors to retUlu inventory or pay debts 198 
__ by guardians to minors" ideots; spendtlllifts, 4·c. .' . 213, 216 

by liustees of estates 'of minors"'anu'others appointed by ,,,ill ..,' .. '-: . ,.,. .' 217 
by trustees substituted in place ofoiliers .; ' .. ' . ' . 220' 

probate to be exarrUned and appprovcd by JUdge. before Leing filed 196 
__ , new may be required by Judge. when sureties -are sufficient 220 

sureties on, may in 'certain cases apply to Judge'toorder new 221 
. priucipal in such bond refusing to comply, to be removed iii. 

of appeal fi}ed in. Prob~ Court, ':'itb reasons, to stay further'proceedings 223 
probate, SUits on, to be brought In Supreme COUIt ... ' . 224 
proceedings thereon to judgment and execution . ,. 224, 225, 226 
administration, manner and forUi of judgment . .' . 226 
to be gi,'en bj'· executors adnllnistrators and guariliitns licensed to scll 

real estate for payment· of debts, legacies, ~c,.. . 
, by beirs; to prevent sale, on petition of exec'i': adm'r. '~'c 

by friends or guardians ofrrUnors, when licensed to scll, <5;'c. 
in cerL'1in ~ca5es . ~.. .. 

223 
ib. 

230 
by ex~cutol';.adnllnistrator, ·4'c. of persons dying out aud 
-leaving estate within the State,in. cOLmty'where estate lies 231 
by creditors tnking execution against 'defendant out of 
Stale, in certain cases , . . 
in cases 'of replevying a person . 

. replevying cattle and goods c1aime.d by third 

256 
330 

person. . ',' 313, 314 
bail, in chil actiolls, to-he returned with theWlit . [See bail.] 332-
to be giYen,by friends ofinsane prisoners, discharged at their request 253 
required of person accused as father of bastard child, may be contin-

ned. ' 343 
Clerks of the J ndicial aOUlts 399 
Sheriffs ~ . . . .. 401 
sufficiency of, to be exarrilned annually by'','t,urt of Ses­
sions, on I)lotion of Attorney for State, • 
Coroners, to be approved by Court of Sessions 

of Sheriff, or Coroner, may be sued by person aggrieved, and such per-

ib. 
402 

, son shall be entitled to a copy, ~c. . , 403 
suit on, to be in county where Sheri1f,:~c. dwell ib. 

to be given by gaoler when appointed by Gpvernor during vacancy of 
Sheriff's' ofike "., . ' . 404 

of Sheriff to e:!>.'tend to breaches by gaoler or deputy Sheriff after death 
or resignation of Sheriff, , . • • 405 

-- copy, certified by ,Treasurer, legal proof, unless signature denied ib. 
to be given by Coustables and remedy thereon • • 481, 4011 

Coroners 402, 409 
'Register of deedS -- .' 417 

-------------~-----'~----' 
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BOND of Clerks 'of 1J0urt9 and Registers:of Probate; what shall be adjudged a 
. forfeiture... '. 443 

to be put in"suit by direction of Judges, when, ~c. ib. 
of Constable or Collector to town Treasurer .. *481 
of deputies of tOlm 'l'reasurei:, when appointed by Collector 6Cta.,es "500 
of defeasance holV to operate in' cCltain cases, if not recorded 131 
when forfeired, judgment thereon how rendered:. • ,'. 190 
after judgment on, scire facias or action ,of debt,or case to be sued for 

further damages • ' • • ib. ' 
'required of inspectors of beef and pork and their depQties *628 

butter and lard, ~c. • "'638 
pickled and smoked .fish.. "642 
pot and pearl ashes, 'and deputies "649 
hops, and deputies . • "653 

'. stonelinie,.and proceedings on, when sued "665 
nails, and deputies *670 
shooks "630 

Indian agents "767 
keepers of ferries *763 769 
pilots '. . .. *771 
State Treasure.r, condition and penalty of ," .', '. "745 

given to Treasurer of State, - county, town, ~c., may be prosecuted in 
name of successor . ' • ' '. ' _ 262 

BON-FIRES not to be kindled: near !louses, under penalty . • *555 
BOOTS, ~c., inanufacturer and stamping regulated ..'. *G84 

, stamping to be considered as warranty, and penalty for counterfeiting ib. 
BOTTOiVIR Y and respondentia [See insurance,] , ' ' 
BOUND.I\.RIES of towns to be'TUIL and renewed by Selectmen once' in'5 years "464 

, of highways, streets; ~c, bow settled in certain cases' "523, 524 
BOXES, to contain fish, for' exportations , [Seefoh.] 
BRADS [See nails.] . ' 
BRAJ."\j"'DING (See beif, ~'c:butler,fish,pot ashes, tobacco, ~c.] 
,BREACH ofpnsons or aic.fuJg, furnishing tools; punishment of . . 449 

. r See gaol, prison, ~c.] , '. 
BREAKING and entering buildings [See'burglary and larceny.] 64,65 

'BRIBERY and corruption, penalty for, in giving or receiving .... ." 101 
.' either party offending in such' cases, may prosecnte the other, without 

, being liable to penalty. . . . ' . 
'BRIDGES franchise of, liable to,be attached,tak:en on execution, ~c. 

'[See companies, attachment, ~c. aZsohighways.] .: .',' 

10-2 
269,273 

:BROOKS, ~c. [Seefences.] , , ',' " 
BU1I:J)Il'lGS, fences, ~c. fronting on.public,groimds, where bonnds are uncer-

, , tain, to be considered the true bounds, if of 40 years standing "523' 
in other cases sLTIy' years necessary,:: ,: ' .' ,. '. : , *524' 

,when demolished to stop fires, owner to be indenmified ',' "584 
BURGLARY and other breaking aiId entering buildings, how punished: 61 

wheIL offender is armed with dangerons,w,eapOIi,.oimakes:an assault, 
or is accessary before the fact, punishment of '. 

when the offender is not ~d and COInmits, rio assault -' -' -' 
accessaries to, before and after the fact -' - ". ' '. 

ib. 
62 
ib. 

entering dwelling or other horises"ithintentto comniit'feloniesiD:lligbt ' 
time without breaking, or by daY'vith breaking house; punishment of 

• access aries before the fact ' --
'BIJRNING [See incendiaries and mciliciousm.ischiif.]: , 
BUTCHER [See nuisance.], . '.' 
BUTTER and HOGS LARD, inspection of, regulated~ , 

, inspector to be appointed by Governor, ' 
,to give, bond, appoint deputies, und.r bond' 
not to be shipped before inspection , _ 

. mode of inspection and branding' 

", 

for exportation, in what casks to be packed • 
casks how to be prepared with brine, weighed, ~c; .' • 

62 
ib. 
58 

"637 
ib. 

"638 
ib . 
ib. 

, "639 
ib. 

certificate ofinspecdorito be produced to Collector and sworn to;borore. 
clearance, by master of vessel ib. 

penalties for exporting without inspection , *640 
not inspected, liable to seizure, in certain cases, on board ,essel ib. 
penalty fodnspector delaying, neglecting,' ~c. ib. 

~ counterfeiting inspector's brand ib. 
shifting contents, afterinspection' .• ~*'641 

returns to be made annually to-Secretary of State of amoURt inspected ib. 

I 
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BYE-LA'iVS of tovms how to be ma~e ap.d',approved . '. 
bre'l/;hes of, ~o be pr~secuted befor~ Justices oftbe I'eace 

'\463 
353 

0:· 
CALENDAR of pdsoners'[o be kept by Sheriff, fmm and manner 

abstract or list of prisoners to be furnished at opening of Snp.Court, 
44;; 

· and Common Pleas, with calender . . 446 
CALF sKINS, not to be .exported.ifunmrnufactured; *684 

· CAPITAL TRIALS regulated, when accused is mute 266 
peremptory challenges to jurors in, limited to 20. ih. 

: CARGOES of vessels; wilful destmction-to 'defraiu[ underwritcrs, how punished 31 
· l Sec vessels.] . 

CASK~, size aud qnality of (Sec inspcction-becf, bui/c,', nails, <~c.] - . 
CATTLE, horses, sheep, &c. cruelty to, how punished . ,. . 59, GO 

. impounded, may be replevied by owner, and how·· [Sec repleuin.] 366 
when owner is unknown what proceedings to be had *571 
horses, horse kind and neat, not to be impounded, if owner is unh-nown *567 
mode .of impounding and securing, notice, proceedings thereon "560, 569 
if breaking where fence was legal, or if. clandestinely tumed in, may 

be impounded although some part of fence be insufficient· *569 
neat, may' go at large in mii: season; miless restricted· by vote of 

town . . . .. *567 573 
neat, may by.vote of .town be restricted orTestr.llned ' ib •. 
penalty for rescning when taken up before:iinpounded "'571 

· for mark.et or barrelling, &c. contrary to law', penalty for buying . "637 
CAUSES CIVIL, speedy decision of, provided for. '.:. 3in 

. r Sec ,·<jerence.] . , 
· CERTIFICATE of Secretary or Treasurer of U. States· or of any State may.be 

'" :.:. admitted in trials for forgery, in certain cases, • ." '. . 
of Judge of Probate requirer! before granting license to sell real esthte 

82 

of persons deceased, under guardianship, by eonuucin'law Courts· 229, 230 
of Overseers,of poor reqnn-ed before granting license, by Courts, to seU 

real estate of spendthrifts, non compos, ~·c .. in . whole or part, _ . ib. 
to be given by Clerks, Cashiers, ~·c. of incorporated companies to at-

. . . tacbing·offic~rs.. .• :." . ' _ .. 273 
. ., to purchasers under sales.on· execution , _ 272 

and copy of note hod 'amount due on mortgages 
. &~. t~ company' . • . . •. 276 

of intentions of maniagebytowri Clerk for Justice or Minister: 341 
of fines, costs, &c. tobe.returne[] witbin50 days tram rising of,Courts 

by the Clerk to office of Treasurer and Secretary' ofStjlte.· .'. . '407 
o[ qualifications ofscliool:mastei and misti'ess requn-ed before employ-. , 
.·.·me.nt ,.' ' •• : .- .. :.':":; :.. ..... . ...• . .., .. , ~:506 

of inspectors :of heef, pork, ·&c. to be furnished' Collectors. of customs 
hefore ·exportation· . . .. ; "'63!1 

of inspection. required: hefore exportation (Sec liecf,buiic1', 'fish, pot· 
'._ .. ,. ;and pearl.ashes, hops, malt,lobaceo, onions,jllaxsced, lumber, nails, 

.... . firc.anns,&c}; ':.:'. . ,. 
: CERTIORARI from Sup; Conrtto inferior nibnv.als to corrcct:their proceedings 
.'i . in forcible entry and detainer. to. remove proceedings to Sup. J. Court 
CHALLENGE. to: duel-punishment for gi,~rigor. accepting: 

_ .. acting: as second; aiding,. abetting,. &c. pUrUshmeilt of; 
_ofjuro'rs in capital cases, peremptorily, limited La 20 

: CHANCERY POWERS, granted to SupremeJ. Court, as to trusts 
process, &c. necessary to carry such p(lwers into effect 
of Supreme and Common Pleas CoUrts as to. lbrfeitures of bonds, to 

enter judgment in equity (Sec bond,probiIte, ~·c.] 
CHARCOAL measuring of regulated . 

baskets for measuring to be scaled 
. '. penalties for violation of provisions respecting 
· CHARTERER of.vessel, in certain' cases to be considered owner 
· CIfEATING by false pretenc.es, punishment of, 
C1-IEAT5 and.gross frauds atcorrimon law, punishable in Supreme Court·. 
CHILDREN posthumous how to inheri,t " 

not nmned in will of father, to inherit as if intestate. 
advances made to them to be considered, in dividing estatei .' 
of lunatics non compos, spendthrifts, &c. to have guardians 

242 
365 
55 
ib. 

266 
189 
ib. 

.I9B 
"683 

iii • 
ib. 
93 
86 
ib. 

141 
ih. 

211 
21& 

· (S~e ,Dills, estates, probate, &c.] , . '.' . 
CHIiVINEYS, stove pipes, &c. in certain towns, penalty [or not keeping in 'repair 114 
CHURCH WARDENS, tobe bodies corporate, take-Iands for pious and charitable ~8h'iI 

uses 152 
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C1VIL L'A lV'-:'ruIes of, adopted for' computiug degrees to regulate descimts, - ,.: 142 
CITATION to issue from Probate Court to compel disclosure by persons ,entrust-

ed with estate of persons deceased . ' 202 
to administrator, to account for property of intestate 225 

CITIZENS, personal liberty of; li.rotected ' .. ' '.' 102 
" not to be transported nom place tO'place, WIthout theIr consent ib. 

CIV1L PROCESS not to be served on Lord's day [See service.] 75 
CLAIMS, against insolvent estates"time and manner of proving'" ; 203,204,205 

-- may be detef'.nined at law, when rejected by cOInIIllssioners 201 
-'- ,or by referees in .ca~e • • ib. 

, rejected b~ comDllsslOner:s, may.be prosecuted at co~on law, 
on petition to ::;up. J. Comt, m ~e.rtam cases, after los~ofnght 250 

a"aainst estates by executor or admimstrator may be sublUltted to refer­
ence, in certain cases, by mle before Judge of Probate 

CLAPBOARDS, inspection of [See lumber.] dimensions regulated 
CLERK of the Judicial COUlts to be appointed in each county, by Governor 

to keep account of their fees, and account ,,1th county Treasurer un-
der oath, annually, for half surplus above $1000 • ' . 

to give bond to the State; condition thereof . 
'what sliall be adjudged a forfeiture, and eifect thereof 
to pay over to county' Treasurer in tbirtydays after rising o['Courts" 

money received for State' or county ,. • : 
may be appointed pro tem. by Courts in certain cases 

201 
*676 

398 

399 
ib. 

443 

399 
400 

to return to State Treasurer n1thin tifty days after Courts' risin"", cer-
tificates of fines, bills of costs, ~·c" 0 , 406 

to return like certificates to Secretary's office • 407 
when receiving costs in civil actions in fayor of State, to pay it over to 

~Olll1ty Treasurer . . . 422 
duty as to executions against principal in snits where bail hond is taken 

and returned, to inser~ name, c!j·c. of bail 
to grant subprenas for witnesses in civil cases 
to issue venires for J UrDl'S according to districts 
how to prepure lists of jurors for impanuelling 
to keep and certify notarial records, after decease of Notary-make 

copies ••••.•• 
to keep and certify copies of J uslices records, under confession act 
duty to be paid by, to county treasurer, on appointment 
estate of, liable to make up deficiency in records • • 

3j2 
265 
379 
332 

424 
444 
425 
443 

416 
CLERK of Sessions to transmit copy of county estimates for ta.,es, ~c. and county 

Treasurer's account lilerewith to Secretary of State, annually 
CLERK of Supreme J. Court to take charge and .certify copies of records of deeds, 

in certain cases of vacancy of Reglstel' ,. 418 419 
CLERK of towns [Sce tOWIIS,] , , 

parishes r See parish,] c 

market [:See market.] , ' 
, ,Quaker meetings to make return of marriages to town Clerk 

propl'ietors, ~c. [See proprietors.] 
CLERKS in State Treasurers' OIIke, guilty of fraud, "l·c. how pmrlshed 
COHABITATION, ~c. aftel' divorce a vinculo, punishment of • 

"747 
347 

COLLECTORS OF TAXES, may be chosen by tOlVns instead of Constables, and 
tlieir compensation agreed upon • I. • . *481 

to ha\'e ·warrant from Seiec.lmen or As'sessors . . . ib. 
dying before completing, Assessors to appoint One to finish collection .ib. 
to give bond, be sworn, Ibrm of oath '. • • *481,482 
may distrain and sell at auction goods of delinquents in taxes *483 
to give notice before sale, and reSLore overplus to Owner ib8 
may arrest bouy for taxes if not paid in 12 days afel' demand, and in cer-

tain' cases before expiration of 12 days • . . 
'maj demand whole amount of tax in certain cases, although payable 

by instalments .'. • " *484 

ib. 

superceded, may perfect collections of taxes in their hands ib. 
may collect taxes of persons removing, Whfme\'er found ib. 
may" sue for taxes after removal, death, or if female marry *435 
how to proceed in collecting taxes on unimproved lands ofnonresidenls, 

Or impro,ed,lands of proprietors out of State • ' 
how to proceed in collecting taxes on real estate of persons living in 

, the Slate, but 'out of the town, where as>essed . • "436 

ib. 

to notify attorney, if any, of non residents, hefore advertising for :ale *487 
may require aid, in or out of their towns, when necessary *488 
penalty for refusing aid in such cases ~ 4~8, ·13!'J 
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COLLECTORS OF TAXES if taken in execution, to dellvel' As!eSSOI'5 copy orall 
assessments unsettled in their hands • *497 

procee~ings in, case' o( their 'refusal to dellver, ..' ib 
liable to pay, taxes, of delinquent cammitted by them, if not committed 
. witllln one year, in case of discbarge under poor debtor's oath "500 
to exhibit to Selectmen, every two months account of their collections, 

forfeiture for negleCt" and holV recovered. "'''-31l 
, when about 'to remove, before time of. payment, mode of settlement 

with, by, towns . • ·1,139 
, -_. ' ' another to be ci.losen to finish collection "'490 
beco~ng non compo" incapable, <¥c. Assessor, may appoint substitute *491 

-.-, - --. baving overpaid Assessors, to be refunded ib. 
__ __. their lists to be delivered Assessors, by guardians ib. 

appointed to finish, <¥c. entitled to such lists, • . • ib. 
wheu delinquent, State Treas'r. may issue warrant of distres, against "'49] ,492 
deficiency of, to be made up by towns, <¥c. in case _ " "'49':1. 
liable to towns far default ..' • . , . • "'49S 

. in ca,e ,of deafu their accounts unfuUshed to be adjusted with Assessors, 
by their ex:ecutor or,administrator • .,.. .'. lb. 

\vhen deficient, negligent, <¥c.' warrants may be issued against by 
'Trea!urer' of county, town, or parish • • . • .,' ib. 

'warrants or executions against-mode of levying upon real 'estate of *4~6 
when committed for delinquency-to have liberty Qf gaol limits, ib, 
[See Constables.], . 

COLLEGES duties of instructors in certain cases "504 
discipline of ftirfuer regulated • ..• "74& 
undergraduates of, not to be credited by retailers, <¥c. unless '-'748, 749 

COMlVIENCEMENT OF ACTION, what shall be so deemed, against executor 
" or administrator . • . • • • • • . . 238 
what " to avoid limitatio'n 293 

COMMISSIONER OF TREASURY, to be appoillted by Governor, ~c. ,when 
State Treasurer's ollice is vacant ,. " • . "74G 

COMMISSIONERS OF It'l'SOLVENCY, to be appointed by Judge of Probate 203 
to make known times and place of their meetings, for claims ib. 

, may examine creditors under oath, as to fueir claims ~05 
form of oath to be administered in such cases and how 205, 210 
violation thereof to be punished as perjury 206 
.compensation of by Judge of Probate • 204 
[See Probate-Estates Insolvent, <¥c] , 
_' - of wrecks to be appointed in counties, by Govemor, <¥c. and to 

- give bond· . . . .... . .. ~.. De 
theil' powers, duties, <¥c. in taking charge of shipwrecked goads 33, 89 

, to publish statement of facts respecting wrecks, forthwith. • " llO 
may s,:U in part for payment of duties, and in certaip. cases the whole at 

auctIon .. ... . . '. 
to account with State Treasurer, if no owner appear within one year 
to be prosecuted by Attorney General, if delinquent • . /. 
__ to superintend felling of trees, <¥c. when authorized by Supreme 

Court, for benefit of reversioner, <¥c.-pawers and duties of 
[See 'Timber, <¥c.] 

eOJVltvIISSlONS OF JUSTlqES,expiring, provision for such cases • 

91 
ib. 
lb. 

127 

359 
CO:'tli1llTTEES to layout highways, appointed by Court of Sessions, powers, du-
, 'ties • . • "509, 510 

may be agreed upon, in certain cases to estimate damage in laying out 
roads [See highhways.] " .'.'. , • "'510 

dewing to be appointed by Legislature before granting turnpike corpo-
ratious [See tumpike.] • • • • • *599 

to be appoiuted by Judge of Probate to appraise income of real estate 
in ce1tain cases [See probute.] , 
by Courts to make partition ofreal estate 

[Sce jlUl·tinon.] 
GOi.'lIMONABLE CATTLE [See cattle.] " • 
COMiVION LANDS ' [See proprielol's :-lands wharyes, <¥c. partition, <¥c.] 
COillMON anti GENERAL FIELDS regulated [Seefield,fences, ~·c.] , 
COlVThiON NUISANCE' [See nuisance.] • 
COj\!iI!O~ VIC'€9'ALLER rSe~ license, <¥c.] 

202 
207,134 

]59 
105 

COll111'10N SE'WERS rSee aram •. ] 
8Qi.\'lP ANlES, CORPORATIONS, <¥c. shares in, liable to' attachment and e:!te-

cution ' , 26S 
.mode of servi,ng procpss and mal;.ing at1a~hmeIlt ; 2.9 
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COMPANIES'~c. mode 'of, takin;; shares in execution, sale, ~·c, . '-'271 
, CI~rk' of, to gi~e officer requesting; a certificate of nUDlbeiof shares 

owned by debtor '" 273 
'when shal"es are sold on execution, certificates to be given purchaser 272 
damages assessed against, by cOIDfl.Iittee or jl1lY, for certain injuries, 
'may be collected by warrant of distress 275 

, '[See wsurance,. banks, '~·c.] 
COMPENSATION a1]owedto Clerks of Jndicial Courts . ' 399 

, to trustees summoned out of their county', to be allowed by Courts 287 
'of commissioner of wrecks, how?'adiusted . • • 89,91 
of Assessors of taxes, Collector, <'j'c, • "472, 507 
of coImJiissioner of insolvency, ;: . ",~04 
of master of work house'" '. " "~48 
may be allowed by Courts to,peisonsprocuring conviction'rifthieves 69 

, of Collectors 'of taxes may be agre'ed upon by towns iucertain cases "481 
,[ See fees.] , 

COl'lIPLAINTS for affirmation of probate decrees.. • .' 
, __' ofjudgmeht of Com. Pleas in audita querela 

, of.Ttistice's'judgm'mts~regulated ". 

222 
328 
356 

, ,,' of Com, 'Plea's~judgmerit maybe 'eii~ered by leave 
oesup.'J. Court,'after regular"tel:m; oupetition;' g-c: ,irpre'sented 
within one year ",' " :', '. • ' ' , ", 249 

for flowing lands, by'triilldams<'[See mills.] 173 
, " against Assessors for not takirig- oath, form of: "'471 
COMPLAINANT fuauditaquerela; when in gaol on execution, may be enlarged 
, 'on condition :;",'. ",' ; ','.. "";" . 328 

CONCEALING PREGNAJ.'\'CY,'and being delivered of bastard secretly, punish-
ment of ; , , • " 56 

treason; punishmeritof', [See treason,]. '. • • _ 51 
CONCERTS, dancing; gaining; <,)'c, rin,Saturday and Sunday evenings prohibited 75 
CONDITIONAL PARDONS may be',grantedby Governor; g-c. in certain cases 123 
- , sentences ,to house of correction, unless Jine and 'costs paid, 453 
CONFESSlONAct, recordi; of Justices imder, h'O\.".,kept; certified, ~·c, 444 

, ,"" of aebts,'before 'Justices oftbe Peace, regulated ',' 359 
': [See evidence,' Clerk af Courts, ~·c.]' ' , 

CONSANGUll"-liTY, deg'!'ees of/within wbich marriage is prohiIJited , . ' 
CONSTABLES to be chosen by towns at annual meeting in l'Il:irch or April 

may serve writs and executionS in personal actions to amount of S100, 
"provided th'ei giVe bond to:towllTreasurel',in $200, 

acting befol''l ,giving. such bonq':":penaltj for: , : " ' 
bond-remedy thereon 'same: a\; ,for breaches of Sheriffs' 
to hold surpl\ls:ari'sing' from sales at'anction'on executions, in certain 

'cases, ,uhject ,to 'attachment, of other' onicer'" , ,'. - . 

340 
"459 

408 
ib. 
ib. 

280 
's,erving warrants 'or: 'WJ:its, may 'carry prisonel;s;g-c.to Justice or to 

'county gaol',tIiciiigh out of their town .. '" t .:'. • 40S 
'may require aid in criminal C'lses . '. '~ , .' 407 
to execute warra:p.tsfrom C,oroners iosurillrionjury [See oJficers.] 410 

,duty;as to s~rviiig vcnires-jo,r)uJ'ors, 'and returning . . 380 
to notifytO\\'!i me'eting; Selectmen, and Jurors drawn 381,386 
to notifypersons chosen to'town offices,' to take the'oath " , *460 
duty in wariling, notirying. ~c. 'for town watch ' "'552,554 
to collect t"-,,,es, when Collectors'refuse . . . *431 
to have their warrant for collecting tn.",e!; from Selectmen or Assessors ib. 
dyinghefore completing collection;'Assessors to appoint other9'tu finish ib, 

'to give bond to town Trensurer; be slVom, form of oath ,: ',. *481,482 
'may distrain goods, ~c, of.d~lin.qrients in payment of taxes, and sell at 

, " auction, afternotice; o~erplus to' he restored ;',',' ,: , *483 
may alTest hodY if taxes 'not paid in twelve days'after notice ib. 

, -' -" in celtain'cases, before expiration of'twelve days ib. 
may demaud whole, of tax, in certain cases, tllOugh due by instahnents *434 
may collect ta.-"es of persons removiug where,~r foun<l",. _ ib. 
'may sue for taxes in case'of'debtor remo\1ng, or female m;urying *485 
how to proceed in'collectirg'laxes on improved real' estate of per so us 
, 'living in 'the'State;but o;,t of the town where assei'sed "'486 

'how to pi'oeeed in collecting'taxe, on unimoroved -lands-of non~resi­
, dents, or improved lands of proprietors out of Siate ' " "485 

" to notify attorney,of.non-resident~, before sale, where such may have 
been appointed to 'pay':ta.-"es ' . j C';. "'487 

, may require aid, when uecessary, within Qr out of th,eir towns "" 'sn *4S;J.Q8
9
S 

penalty frir refusing aid, wlien So required by thent ,u c,. .. u, 
G ,'~.' ' .. ,:,:;!'" ~ ';: 

,-
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CONSTABLES to -exhibit to Selectmen, ~c, once in two months, aCCOl1l1t or'their 
"' collections "".' ",:" c'"' • "'4S~ 

":when about to remove before time of paiment, mode of settlement with 
hy ton'ns "" ". .... '. .. .:..... " .'." ib. 

in such case another to be chosen to Jfuish collectIOn "490 
,penalty for wllen removirig, or intending, a11l1' refusing to deliver up 

bills, ~·c. arid money in harids ". . -. • . 
becoming non compos, incapable, Assessors may appoint a substitute 
--' -'-" and having overpaid Assessors, to be refl1l1ded 

, therr listS"pf assessments to be delivered up by 

ib. 
*491 

ib~ 

,guardians ' . '. " • . • ' :". ". ". ib. 
,when delinquent, State TreaS'r may issue warrant of distre.? against *491,492-
.deficiency of, to be made up oy towns in case '. *492 
deficient,liableto towns injured , • "',' • . *493 
when ~epe~ed before settlement, "ith Assessors, to be adjusted by ad· 

ministrators or executor;; .. .. .. .. .. ib. 
warrants ,,",crainst when deficient may be issued by Treas'rs.ofcol1l1ties, 

. towns and parishes, form of.warrallt. .'. '" • ' ill. 
e"ecutio'ns or warrants against, liow levied on real estate of *496 
when committed for default, lIlay nave liberty of yar<t ib. 

, ,yhen, ta~en,}n ,e~e?utiri~, ~o deliver Assessors copy of unsettled taxes 
in thell' bands, Wlth eVldence ~ . "497 

, substitUte to be chosen to finish, with powers ." ib. 
, refusing to delh-er assessments" e"idence,~c: p'roceedings against ib. 

\ , 'towns orplaniations neglectil1g to cboose, sheriff empowere4 to collect "*49S 
CONTAG,IOUS S,ICKJ.\'E;SS, pro,visions 'lgamst spread !Jf. " ." .... , *556 

Selectmen to make. provision for removal "of persoll~ arrh-illg froID" 
plac!,s infected, to ~afe pla~es ". , .' • . ' ~" ib. 

persons arriving frOID places where prevailing, to give notice and to de· 
"part" ifable, 01' be removed by-wagant frOID Justice of Peace "556, 557 

sqch persons p~o~ibited frOID. returni~g, under penaltj.". *557 
not to be eutertalned or regelved by Inhabitants.; •• ib. 
ferrie~)ea,dingc f<o~ p!a~~?, where prevalent, may be guarded, • ib. 
penalty for pc.rsqns cOUllng frOID infected places, into, tlus State with-

out license .'. '. • .' c • . . ' • ib. 
'person;; .infected with, may be removed by warrant from two Justices 

and loc]gings, ,ne.!'essaries, ~c. provided by impressment *55D 
baggage or.such persons, how to be proceeded with ""558, 559 
masters of,ve,ssel~ arriving fromplace~c;where prevalent, to answer' 

, quesponson,'oath fi'om Selectme!! '"" ;. ". ":' ib. 
Courts may adjourn by proclamati.on froDl:placeswhere prevalent "560 
tonens may choo~e,~health~ommittee to preventspreadof" '" .' ib. 

, "essels, ha,ing 0I!; .poard" not to approach to'YII, :without leave, but to ~ 
, anchor below, ana wait orders from Selectmen :, . "," ,·561 

, qu"nintine inay be e:St.ab1i~hed to prevent introduction of, and \Ulc, and, ' 
, ,regulations for due .observance. ;; , 'i .• ", " "562 

"',' [See smallpox. and lJua,·allti~e.], :',':,; ,":"". "",:,:,;",: .. "" '. 
CONTEl\~PT, in ~uJlreme J:. COlm may, be pJD1lsIJf\d at their. reasonable di;cJetion 243 
" " in Probate .Courts may be pnnish~d by Judge, as in Com., Plea~ 192 
CONTINUANCE Of ",g;TfON, to be granted,where one 0\' ,more 'defendant on 

joil)t contract live out ,of State, at'time of service, uruess; ~c.; 255, 256 
jn suits,against_ comIties !lY ~J1er~tT.in certain case~. .'. . '", 450 

:.not to be granted on amenliment of circl1mstantial errors 259", 
incases of foreign attachment,when principal is out of State: 287 
onsuits brought ;t"crainstexecutors, oradmin'r •. within a year, regulated 235 
on pr.obate I;lOnds in certain cases. " " ,'"" ' . " :. 224 

': " , may bl' grantc,d to executors and" "dministrtitors)~ certi'in:oases 205,235,2g7 
CPNTHACTS" COYEN.Al"1,,!,S, ~·c, demands on, against e"ecutorsand adminis­

u<ltorscwhe.nf,uIing due after 4 years from their appointment, bar-
red by limitation, uruess, ~·c.: ",.. 233, 239 

. mode "of proceeding by cretjitors in such cases • , " " c . 239 
sl,lcb, ;may be enforced against heirs, or devisees after tll~ 4 years, limi-
c , tation, if claimed within one year from thnewhen due 239 
relating to saleofland, pavment of debt ofanother, void unless reduced 

- _. to.wt:in~, signed~. t5}"c. ". 0.. 'J .' ., .' _,,,-

CONTRACTS of mechanics"!ll1d others, to. operate .llslien o~buil«lings, in certain 
'~; . c~se~:;;. <,;" .. ~ .. , .. ,,':~,",~,., . ; ',. .. J •• '. • *75;:; 

CONTRAC,!,S to <;harge ~xecutor or adIDinistrator out ofhls own e,iltate void, un· 
I,ess,:&c;:d. ',0 ,"'. • "," 240 

for sale of g,!g!i~ pf :$3g v.1!liie o~ more, void. u"tess' req.uced to 
writing. or partly executed 241 r Seefral(ds.] 

240 
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CONTRACTS what shall be deemed usUrious . • ., 99 
maritime, relating to ·bottoinry;~c. not. to·be .deemed usurious 100 
oflndians respectiog lands, ~c. not valid ., *767 . ' 

CONVEYANCES to and from counties how to be made • • 178,179 
of spendthrifts, after application ~o Judge for ~ardian, to be void in 
, certain cases, if notice be filed ill office of Register of Deeds 216 
may be authorized by S. J. Conrt and Com. Pleas to be made byexec-

utor or administrator to complete contracts and covenants of deceased 232 
'biheirs ,or devisees not to prevent division of estate, tinder authority 

of Judae of Probate [See deeds.] • • " • 208 
GONVICTS, sente;ce of, to solitary imp~isonment, hard labour, ~c. to be execut-

. ed in county gaol . • • • .. 118, 123 
:how'treated in solitary confinement and how punished, if r~fracto-
,ry '. • • • '.' 118,119, 121 

'sentence of, to death, may be 'commuted and how 123 
maybe furnish'ed with bible, attendan!'e of ministers 121 
support to be paid for hy State 120 

- gaoler to furnish tools for, .'. 119 
,-_ to report names to Courts of Sessions. J • ib. 
___ to keep account of proceeds of their labour ib. 
__ and report the sums to Court of Sessions 120 
:when proceeds of labour exceed cost of materials, balance to be paid 

to convict or his family . • • • • ib. 
funds for materials may be advanced by order, of Sessions ib. 
Sheriff to oversee execution of sentences against , . 119 
rules of.gaol respecting, to be submitted to Court of Sessions ib. 
may in certain cases be disposed of in service by olVUer of stolen goods 70 
sentenced to labour, to payout of earnings, for value of goods stolen and 
, not restored,. • . . • • . ib. 
imprisoned more than three months for costs may be disposed of ill ser-

vice, or liberated on condition .' 376 
-, - when for fine and costs, may be liberated by order of Courts 

on giving note to county Treasurer ' 377 
~ ib. 
'. 378 

in such cases to give under oath a schedule of property 
punishment for giving false schedule • • • 
may be sentenced to the house of cOlTection, in certain cases 
for capital felonies, not to be executed but on warrant· 

COPARCENIES tenencyin, regulated [See joint ienants, partition, ~c.]' 
CORDWOOD, TREES and TIMBER, waste and destruction of, prevented 

r See Iimbel'.] , ' 
lor fuel, regulations respecting sale and measurment, of 
rSeefire'Dood.] , . 

GORONERS power and duty in serving legal process, • 
taklng inquests' of violent [leaths or casual • 
to give bond to State Treasmer, to be approved by Sessions 
acts of, void unle~s bond so given: c~c. ',vithin sixty days 
remedy on bond, for persons aggrIeved ann holY. • 
subject to removal in like manuer as Sheriffs [See 405.] 
suits a"aainst, to be in their own county-writs how endorsed 
how to proceed in taking inquests-form of warrant'to Oorutables 
form of oath and charge to Jury, by,. . 
to summon witnesses, swear them and take evidence in writing 
may recognh;e s11ch witnesses, in case •• ' • 
to take verdict of such jmy-form thereof in divers cases 

453 
263 

126 

~681 

,409 
ib. 

402,409 
, 40S 

403,409 
409 
403 

409,410 
410 
411 
ib. 

412 
to notify Justice of the Peace, when felonies apilear on inquest to have 

been committed . • . . 
to bury bodies, after inquest, in certain cases, and expeuses how paid 
may serve Wl-its, ~c. in cases where tOIVUS are parties 
to serve Treasurers' warrants against Sheriffs, ~c. deficient 

413 
ib. 
ib. 

~495 

to hold surp~us arising from sales at auction on exect~!ions, in certain 
cases, sU~Ject to attachment of other officers .• 280 

'may return talismen on Jury for trials, in cmtain cases • 382 
proceedings of, in certain cases, under State of Mass. made valid 414 
duty to be paid by, to county or State Treasurer 425 
fees of • • . • • . • • 429 

CORPORATIONS, ~c. dam~es assessed against, by committee or Jury may be 
collected by warrant of distress. • • , • 275 

membcrs of certain, may' be witnesses where corporation is party, in 
ca,e ' • 3'95 
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CORPORATIONS aggrieved by laYing out highway, may apply to Sessions for Ju-· . 
ry or committee '. • • .'. • • *512 

manufacturing, mode of satisfying. executions against 284 
. [See manufa.cturing, turnpike, in.rurance, ~c.] 

CORPSES or dead bodies, not to be arrested' • 
penalty for digging up, or removing • 

CORRECTION, houses of, to be establisbed in each county 

.94 
93 

451 
[Se. houses,!! correction.] . 

, COSTS allowed in all actions to party prevailing by default, nonsuit or otherwise 259 
to defendant in real actions or disclaimer of whole in case 260 

'. 

for trustees in foreign attachment when and how 287, 289 
against trustees not appearing first term • • • 2811 
for principal and trustees wben plaintiff does not prevail against prin-

cipal .• .. :. .• .• _~. .• "'. ib. 
liability of endorser of writ to pay in certain cases-:..[Se. endorser.] 257 
to defendant prevailing on tender of amends, ~c. in trespass,' q. c. 260 
in cases of seizure of personal property on decree of forfeiture or res-

toration, and 'how. • 
on petition for partition, regulated . • 
.on process for Bowing lands by erecting dams, regulated 
on inquests of ollice, for State • • • 
on abatement of nuisances, before two Justices • 
.on appeals from decrees of Probate Court to Supreme 

370 
135, 137 

175 
135,187 

112 
223. 

to respondents. on petitions in certain cases, in Sup. Court or Com. 
Pleas, in case prayer thereof um'easonable 

.. on actions of review, regulated. . . . . 
in civil actions wbere State i"s party, when received by Clerk to be paid 

233 
249 

to county Treasurer for use of State. • • • 422 
in cases of replevying the person, regulated . •.. 330, 331 
in case of damages in locating roads, when increased or diminished "'511,512 
in case of view, by jury, in actions relating to real estate, how to be ad-

vanced and taxed • . . . '. . • 386 
-- damages estimated On tUrnpikes, how to be paid *60S 
where damage recovered in Common Pleas does not exceed $20 to be 

1·4 part of damage, except on report of referees '.' 263 
not to be allowed by Courts on amendment of circumstantial errors' 269 
to be allowed plaintiff in one action only, when he brings several at 

one term, which might have been joined 
in climinal cases, in J mlicial Courts to be taxed in all cases before 

them, for jUfors, "rjtnesses, officers, J uslice, ~c. 
such bills of costs to be paid by county Treasurer" • 

26Q 

371 
ib. 

copies of such bills. together with certificates of fines, .!I'e. to be <Ieliv­
ered.hy Clerks to county amI State Treasurers, after rising ofeourts, ib~ 

COSTS in criminal prosecutions, when collected by officers, on judgment or sen­
tence of Courts to be paid to County Treasurer forthwith 372 

statement of bills of, to be made under oath by County Treasurer to 
State Treasurer "ithin two months after rising of Courts' .. , 373 

sums allowed in, to individuals not to be paid uuless demanded within 
thr~e years.. . .... 374: 

sums not so demanded, to be credited to State, by County Treasurer 375 
sums taxed in for Attorney General in cases, ·to be credited to the 

State' .'. • . . • .'. 
how paid, wheli not collected of convict • 

COUNSEL, Judge and Register of Probate, not to act as, in cases 
. Justices of the Peace not to act as, in actions before them 

[See .f.lttornies and Counsfllors.] 

ib. 
377 
193 
357 

COUNTERFEITING bills, notes, coins, ~·c. [See FOI·g.,-y.] 
COUNTIES, deeds to and from, how to be made 'md executed 
COUNTY each to have houses of correction. [Sec hou ... s '!! cornclian.] 

"ctions by and against where to he commenced 

79 
178, 179 

451 
253 

-, - inhabitants of one against inhabitants of another, where 
-- by plaintiffs against their own counLy, where 
--. b~hveen.-and corporations where .._ .' , 
~nhabitants of, may be witnesses, although party, prO\-ided 
to be assessed by Conrt of Sessions to indemnify SheriB; when judg-

ment is recovered egainst him for insufliciency of gaol . 
to be sued ifsuch sum.be not assessed and."paid-,vithin six months 
such suiL how prosecuted, defended to final judgment, execution, ~c. 
iphabitants of, ~ompelled to pay execution against, how indemnified 
liable in damage. to travellers injured by bad ro~ds 

ib. 
258 
ib .. 

395 

450 
ib: 
ib. 
ib. -

;!is!!) 
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COUNTY penalty against~when lifejs lost by ba'd~l'aads • • 
taxes, how asse;;,ed, coUeated'and paid, [Sec Ta%es.J 
charges how defrayed, [See Costs, CotintyTreasurer, ~c.] 

COUNTY ATTORNIE!3 how nppoimedipo,lvers"du,tie.' 
([uty to be paid by ~ to county or: State Treasury. , 

, rSee.llttorney.] ,,' , " ,; 

~518 

422 
425 

COUNTY REGISTER [See Register of Deeds.] " ' , 
COUNTY TREASURER to be chosen annually ou second JVI:o~dny of September 420 

copy of reeord of votes for, to be' returIled to Court of Sessions ib. 
to be sworn and give bond '. ". • ib. 
if no choice of, what proceedings, to be had ib. 
duty as to paying county charges ' " 421 

, to enforce payment of county tax in same manner as State 'Treasurer ib. 
to e"hibit his account annually, with county e.stimates to Secretary of 

State in January" • , • . . , 
to exhibit'annually, ~c. account of money in his hands • 

416 
ib. 

, to lay hefore Legislature annually, account of money raised nnd holV 
disposed cif.. • 421 

persons who 'are not eligihle to office of . , . • . ih. 
to receive'costs taxed for State in civil cases, and pay over the same 

to State Treasurer. .'. . . . 
may issue warrant against de Iinquent Constables-form ' 
__ ' '-- -- Sheriffs, in certain cases 

422 
ij,493,494 

<1'495 
451 to receive of United States, money due for keeping their prisoners 

to procilre'standard beams, weights, measures;~'c_ sealed-and to be 
proved by State standard once in ten years. "576 

to sue delinquent officers, not paying over fines~ ~c. collected 372 
-- Justices of the Peace for not accounting, ~·c, semi-annually for 

fines . . • _ _.. 373 
to transmit State Treasurer, on oath, an account of bills of costs allow-

ed in Courts • .', . 
- balance of such accounts bo\V adjusted and paid 

penalty for neglecting to transmit accounts " • 

ib. 
ib. 
ib. 

to render account annually in January to Governor and Council of 
fines, costs, l)-c;-substance and form thereof '. ;", • 374 

not to ' pay sums 'allowed to iildi vicluals,in criminal bills of cosis unless 
demanded within three' years ": " " ib. 

such sums after that time'to be credited to State' '. . 3i5 
, to account with hls, county for jury fees-'-and for gaoler's charges for 

maintemince of prisoners received from State TreasUlY • 
'compensation allowed to, by State; on settlenient of accounts 
may commence and prosecute suits on secUlities given to predecessor 

COURT SUPREME JUDICIAL established ; jurisdiction, power, ~c. 
may order proceedings of Inferior Courts,~c. brought before them 
administer oaths, punish for contempl!l, issue writs of mandamus 
process to' bear test of first Justice, under seal of Court 
to make roles' for the admission of aUorDies 

ib. 
376 
262 
241 
242 
243 
ib. 
ib. 

times and places of holdirig • • 
one Judge, and when no Judge present, Sheriff may, 

adjourn from day to day, until quorum ~c. ' >. 

243,244,246 
in certain cases 

may enter judgment as of former terl!l, in certain cases, wben actions 
are continued nisi for advisement . ' . 

in such cases liens by attachment to bold • 
ReponeI' of decisions of; to be appointed, hls duty 
[See Reporter.] , ,: 
one Judge to hear and decide causes when tbe others are interested 

JURISDICTION-as to crimes, ~c. Treason'and misprision of treason . 
Murder, manslaughter, felonious maims and assanlts--and duelling 
Rape and assaults with intent to commit rape " • -
Incendiaries and malicious mischlef 
Sodomy and Bestiality. . • • 
Burglary and other brealdng and en~eling buildings 
Robbery and otber larcenies ,.' • • 
Blasphemy • • 
Adultery, polygamy and lewdness 
Forgery and counterfeiting • 
PeIjury and subornation of peIjury , 
Cheats and gross frauds at common law 
Cheating by false pretences .' 

, wilfnlly destroj;ng or casting away,-esse]s, ~·c. ' 

245 

245 
246 
ib. 

247 
51 
53 
56 
58 
61 
ib. 

'63 
71 
'i7 
79 
85 
36 
ib. 
87 
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JT:)RISDICTION, ~c. qlaldng out false invoices to defraud underwriters 87 
gaming, betting, .l)·c.; ,- ,.- . 9i 
violating sepulchres' of the· dead ... ; '. 93,94 
arresting de'ld bodies . • '. 94 
purcbasing notes, by. office .. and ministers 'ofthe law 101 
bribery and corruption . . , -. 101, 102 
frauds of Clerks in State ,Treasurer's office " "'747 
transporting minors, ~c. \Vithout consent of parents .. '. -103 
.vioJations oflaW,resp,ectingccoiltagious diseases, small pox, ~c. ""562, 564 
selllng unwbolsome_ provisi_ons . . __ • • . • 104 
erecting hospitals fO,1" inqculating ''lith small pox, in ccrtain places 
injll1ing fire engines, wantQuly . ~ .. • . . 
as.to n~sancc.sl on app"r.al from:t\,io Jllstir.e,s,qllolUDl unus . 

~5&! 
115 
111 

on iDllictlOen~ of felony may receive. ve~dict convicting of part and ac· 
quitting, r_csHlue-and sentence accordIngly • • . 266 

tb proceed on trial of persons indicted for capital crimes standing mute 
as if pleading not guilty .' '. • '. . . . . ib. 

to punish offence of passi I1g, <'yc. foreign bank bills, under $5 "623 
may in certaiu cases, allow owner of stolen goods to dispose of con. 

viet in service 0" .' .. .. 

. . inay allow _compensation to prosecutor of thieves _. . . 
COURT SUPREME JUDICIAL or 'any Judge thereof may grant writs of habeas 

70 
69 

corpus COl· persons restrained of their liberty 322, 324 
when and how returnable. . . . • • ib. 
not to grantwrit for persons imprisoned for certain offences unless 322 
bULmay bail for any offences, special cases excepted • • ib. 
on return'ofwrit of habeas corpus to examine, ~c, withinthree.days 

and bail or discharge, ~c. as case' may be . . _ , 324' 
may grant habeas corpus for minors enlisting into the U. S. Army with-

out cousent of paJ:ents. , • . . '. 324,'325 
may inquire into facts, .l)·c. against retul"ll of writ -325 
may punish, as contempt, any disobedience to such writ ib. 
power of -as to out-lawry, manner of proceeding '. ' 337 

:Jurisdiction·as to,divorce and alimony . • 3M, 345,346,347 
may grant. reviews of judgments ,rendered by Com. Pleas or Justice of 

·.,I'e: 'Peace, when.appeal is 'lost, under'certain circumstances 
provi(\ed petitioned for \vithin three years 
may stay execution on granting review, or grant. costs to respondent, 

·if denied, as' case may be • • . '. • 
may allow·appeal or complaint to be. entered 'after the regular. term, if 

omitted· by mistake, 'accident, ~'c, . • . • .. 

248 
248 

249 

ib. 
to have same discretionary.power in regard to appe.als lost, ~c. as in 

reviews, if petition be made ,\vithin one ,year •• ib. 
such, p roceedingS'I).otto affect bail, or property attached . . ib. 
may allow claim against insolvent estate, rejected by. commissioners, 

to be prosecuted at law,·in certain cases, after creditor has lost 
his right " • . . 

provided petitioned for within two yeats. . 
,may!icens'e married woman; abandoned by her hnsband, to sell any 
. part of her real or p~rsonal estate during his absence, for her sup-

250 
ib. 

port • ,.' • . 251 
.and to .prosecute and defe.nd actions, as feme sole • ib. 
husband returning, while 'contracts made by sucbpowers are in force, 

to be. liable thereon , ., ib. 
actions pending in such cases, where wife is party, not' to abate by 

return of husband • • 252 
to give notice before granting such powers to wife, in same· manner as 

on libels for divorce ib. 
-may appoint auditors inany ,case when deemed proper-and their reo 
, port to be evidence to jury • • . . ' , 262 
to allow reasonable compensation to be tll_,,<ed for auditors ib. 
proceedings in, as to actions of account· appealed, regulated , 261 
may license reversioners and other. to 'cut timber, ~·c. in certain cases 

under direction of commissioners .•.. 126, 127 
Jurisdiction as to bills in equity, on mortgages rSee mortgages.] 145 
--bills in equity respecting estates escheateil to State 'J-Ild afterwards 

'restored to owner • 1811 
-- bills of discovery ,for amount of goods embezzled by,maslEir, ~·c. 93 
-- pastition of real estate, on petition, after notice 134, 135 
-- inquests of office to revest real estate in the' State 184 
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COURTS S, J, to ha'l"e equity: powers as to tru5L. under deed., wills, ~·c. : .'. ; 189 
equity powers as to lands l,eld in trust Jar use of counties' • 17~ 
chancery powel:s as to forfeitures and penalties.' 189, 190 
may remit all or part of penalty on scire facias again~t principnl, sure-

ties, or witnesses :in Climinal proEecutions • .'. • 191 
may .commit persons acquitted of trial, On ground of insanity until re-

stored fa reason ' ; •• •. 252 
any Judge ~f, may .elischarge 'such person, when safe '. :' . . 253 
or a Judge may commit such person to the custody of his friends in case ib. 
-- to be Supreme Courtof'Probate • '. 193 
aPIJeals to, from Court .0fProbate how prosecuted . • . 221, 22~ 

· may grant appeals from Probate Court in certain cases, on petition after 
loss of righI, under limitation of ooe year. . .". 222 

, to regulate costs on app~alE from decrees of Probate Courts, relating to 
trusts, ~)-c. . ..'.' " ,C . ~ 223 

to have jurisdiction of suits on probate bouds .1OJ ·U,.J-' 224 
in such suits; proceedings to judgment execiJtion, t;;c;lho\\;;[l 224,225,226 
to continue such suits whim principal bas not ,been s:en'edcwith process 

in case, ~'c..; • . . . . ',. '" . • 22'1 
may grant license to executors and 'administrators to sell real eslate of 

deceased for,paymento! debtslegacies .. ~;c;. .' . . 227 
ifpartinlsale would greatly injure,the l'esti may license sale ofwhole 228 
to gi \'e notice pre\·ious to granting license in any Case. . . i b. 
may license g-uaI'~iaus of minors, .Don compos, lunatics, idi0:tS 'spend .. 

thrifts, t;·c, to selie state of their wards, in Whole or part, under same 
conditions and restrictions' as al'e:requil'ed in sale.of estate of pel'-
soris deceased tor debts, 9'c.. '., 215, 228, 229, 230 

to require certificate of overseers of the po,Or :in celtain cases and Judge 
. ,of Probate in all cases on·such.petitions and may cxanLine petitioner 

on .oath, before granting such licenses . 228, 229 
IDay authorize. sale o~ real eSlate of minors, or. nOn compos, 9-c. and 

direct proceeds to be put on interest, if made .to, appear for their 
benefit .; ,.' '.. '. . 230 

certificate required from . Judge ,of Probate of its necessity previous to 
granting such license , . . . . • . ib. 

bond to. be gi,'en to accouut, 9-c. to Judge, before sale. , ,ib. 
may 'license executors; adminisuatorsand guardianS. to sell real estate 

lyiug within the State,·of.persolls who lived; or are out of the State, 
under resnictions, limitations, ~·c. -'.. .. .. .. 231 

may a,uthoiize executol's:cand administrators ,to make conveyances to 
complete ,or fulfil contract or covenants .of deceased, . 23l! 

may award costs torespondel1ts iuo certain cCl!ses, ,if .petitions are un, 
reasonable . • ". . • • 23S 

their powers as to trusts, ~'i:. not affected by provisions relating to trus-
. tees appointed by \;'ilIs ", ., ',',.:. . 2.9 

to inspect records, 9-c. of ilie1r . Clerks, and if. deficient, to direct suit 
to be.madeon bond 0'°' .' •. • .• 443 

proceedings,on appeal from the COlDmon Pleasregulnted 265 
, . -- on.appeal from Probate'Court. --' 221,222,223 

COURTS OF COlVThION PLEAS. Jurisdiction aE to larcenies not exceediIig $100 63 
, . violation oflaw against p!l5sing foreign bank bills under 5 dolls, ''':627 

violation of provisions.ior due observance of Lord's day 73 
fornication '.. ' • " . ' 78 

· gaming, betting, 9-c. ' 97, 98 
arresting of dead bodies 94 
jurisdiction as to nuisances , • 106 
may allow compeusation too prosecutors of thieves , •. 69 

· may. remit all or"a part ofpeualty on scire facias, :in criminal cases 191 
jurisdiction as to offence, of selling unwhole=ome provisions, 104 
may in cel1aineases empower owner of goods stolen to dispose of con-

vict in service .'. ". • • • 70 
to punish violations of the law relating to small pox, and contagious 

diseases .• • • . • , *562, 564, 566 
· jurisdiction as to bastardy cases, and trials therein regulated' 343 

as to certain trespasses made penal , • ] 25 
-- . as to offences of defacing mile .stones, or public monuments 124 

how to regulate trials in cases brought from Justices of Peace, when ti-
tle to real estate is set up :in defence '" '3;6 

" to try ,cases of seizure of personal property liable to fOlfeiture, 9-c, if 
C • more than $20 va}uc, proceedings therem • '.' 369, 370 
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P. to audit and settle Sheriffs' accounts of fines, ~c. in that Coutt, 407 
416 to allow and order payment'of incidental expenses,inthatCourt ' 

powe~. as to regulating places for turnpike gates, time of opening, ~c. 
may approve laying ant [See lumpike.] .., "600, 606, 607 

, power, as'to, appeals from Justice of the Peace, complaints, defanlt., 
, ; judgment by mistake, to allow entry after regular term, review new 

trial, ~'c. in same manner, as Snpreme Conrt in similar cases ' 
may appoint'auditors in any case, wheni deemed proper 

': their' report to be evidence to jury '" .. ' 
to allow compensation to be ta."ed for anditors • • 

250 
262 
ib. 
ib. 

, to allow reasoDable compensation to. trustees 'summoned out of tlleir 
county. ... ' • . ', 287 

or one Judge thereof, may admit to bail persons committed for bailable 
offences. . • • • 336 

may compel kindred of paupers to contribute to their support and assess 
"'eekly contribution to be paid therefor' • • • *532 

and di,rect:with which ofthem tile pauper rimy reside *533 
may diocharge apprenticed, children from their masters in certain cas-

e~ .'.'. .'. ',' "760, 534, 535 
proceedings in applications therefor • " • • '''535 
may receive complaint of Over;eers, for remoVal of panpers [See poor.] *542 
may commit keepers of hOllses of ill fame to house of correction '1536 

,may authorize location of reserVed lots, on application of Assessors 151 
to appoint a committee with directions to desiguate the use ib. 
repon of such committee, accepted, recorded, ~c. to be effectual 152 
jurisdiction in proceediDgs for partition of real estate 134,135 
may. license sale of real estate by,guanlians of idioU!, non compos, 

spendthrifts, minors, q-c. in whole or part, in certain case" 215,227,228,229 
may license execntors, and administrators to sell real estate of deceas-

ed, for payment of debts. . •. • . • 227 
proceedings and evidence required before granting silchJicenses to ex-

. ecutors administrators or guardians. • " ,! 228,229 
, may grant licenses to executors, administrators and guardians out of 

~tate, to seUlands within the State for payment of tiebts, in certain 
cases " }' ".: . 231 

to require Dotice, ~c. previous to grantiDg any such licenses,. and may 
. also exaruine petitioners under oath, iu such cases, as to fa~ts 228,229 
may authorize executors and admil1istratorsto make conveyances to 

carLY into effect contracts, of deceased". '. • 232 
may award costs to respondents in certain cases,'yhenpetitions, <¥c. 

are unreasonable. • 233 
times of sitting in York county 352 

, ,--, in Cumberland county '.. 246 
. . proceedings of;: respecting mechanics, ~'c. lieD on buildings, "755,757, efc. 

COURTS JUDICIAL may grant.reviews, on petition, in cases wherc there is good 
, reason for setting, aside verdict: aD. conditions, ~·c. ' 

, may grant reviews when hy accident, mistake,. ~c. judgment has been 
247 

rendered, and in all chil actions" ,when reasonable' . 248 
may stay execution on granting, or'give costs to respondent if denied 249 
to continne actions 'on' joint contract, where' one or more defendants 

live out, of State, unless, Dotice, ~·c. is proved, .'. 255 
.10 allow. amendment of circumstantial errors, without.costs 259 

ma)T i¥ue' attachment against witness refusing to obey summon~ after 
fees ,tendered, and may..pnnish by,fure ., ' " .". 

, ;nay authorize Sheriff to dispose of poor convicts.in service, in certain 
cases . 

or to liberate them' on taking their notes to thc county Treasurer for 
fine ahd costs • . 

265 

376 

377 
ib. or to liberate them on such conditions, as directed: • 

how to direct impanne!l.ing of Grand and Traverse jurors 
nlay examine jurors, on oath, _ as to intel'est,.in trials_ ~. 
may direct jury to view, 'in' actions relating to real estate,on condition 
may direct when and, what days of their sittings venires, fur jurors be 

38'1,383 
382 
386 

returned ., ' ,"::' _, • 386 
may cause testimony of witnesses to be "talen il!.writing, in open Court, 

or hy J uatice-tO be used on. appeal, review, <,)'c. in case • 391 
may admit or reject depositions taken auf of SUite, provided, ~'c. 392 
may grant dedimu_ to take depositions within or out of State'. ib. 
may appOint Clerks pro tempore, in certain cases . .. ;: " 400 
may confine persons convicted, in common gaol, or house of correctit;m 453 

I 
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COURTS J. may sentence convicts to house;of correction conditionally, viz: lion 
payment of Jine and costs.. ' • • . • • 453 

when fininji town~ for defechve h~ghwaYE-to appOInt agEnt to expend 
alllounl m repall's-and cause hlID to account • . • *519 

may adjourn" by proclamation, from places of holdinO", wbere mortally 
infectiOUS distempers prevail • . .". • ;\;560 

may take acknowledgments of deeds to bar entailments 132 
to make up judgment ill actions on default " 259 
may take olf default on payment of costs, in certain cases' . 259 
may affirm judgments of lower comis when appeals are not prosecuted, 
~c. • • • . '. ....: 13S, 222 

,COURTS OF SESSIONS established and their jmisdiction defined 349 
times of holding-Clerks of, q-c.' 350, 351 
pay of Justices ' • •• 351 

, one or more .J:ustices may adjourn, when less than quorum . ib. 
may caUEe partition of general and common fields in certain cases 171 

, to establish mles to goyern gaols amI houEes of correction 119 
their power and duty as to convicts Eentenced to hard labour 119, 120 
to divide counties into Jury !listrict., and holV. • • 379 
to examine sufficiency of Sheriff's hond and cause the same to be cer-

tified by tbeir Clerk to State Treasurer - 401 
to examine and approve of Coroner's bOlids. . 402 
to prepare estimates of county charges, ~·c. annually on 1 st of January 415 

, Clerks of, to transmit .arne to Secretary of State with county Treasur-
er's account on Ist of January annually' .- • _ 416 

, to adjust accounts with coullty TreaEurer and Attorney, Sheriffs, ~c. of 
, money in their hanils, Or for Eerrices due them; annually . 416 
, to as.sess ~oney, authorized by Legislature, for building and repairing 
. pl'lsons III each county' ~ ',' • • 445 
to cause apmmlents to be provided for debtors separate from criminals ib. 
to assess money on counly to indemnify Sherifi' for loss sust!liried by him 

450 
450 
451 

for insufficiency of gaol. '," . 
,mayappoint agents to defend suits ogaimt county by Slieriff 
to cause house of correction 10 be provided in each county • 

. -to appoint master and establish rules, regulations for, 
to appoint Overseers, with powers, duties-compemation 
to examine accounts of Overseers, reIJ!ove them ~ . 

ib. 
A-" -::l-

ib. 
to provide mateIials for work, establish rules relating to, disb'ibution of 

profits ofillbour, management 454 
to examine and allow accounts of master 455 

, to approve of bye·laws of town;, provi'ded .. *46;l 
to' appoint Assessors when towns neglect to choose Assessors, or Se-

lectmen . . . ., i1!472 
·to appoint others' in' place of delinquent AssesEors *474 
to hear complaints for over-rating by Assessors of taxes . ;\;477 
to direct laying 'out; , altering, amending, ~·c, highways and estimatinO" 

damages therein ' " "509 
[See highways.] 
to direct payment of damages 'estimated, in laying out bi§hways and 

issue warrant of dislt'ess . . • . -. il'512 
to allow reaEOnable tiroe for opening highway, not exceeding twelve 
months. ., . ;\;5H 

to direct as to mode of supporting highways through unincorporated 
places • . . . .. ""520 

how to proceed in locating bighways through proprietor's lands "521 
may direct assessmEllt of tax for support 01 town watch in case town 
vote.. •..• *563 

may liceme auctioneer> wijen Selectmen unreasonably refuse '1>590 
to appoint committee to layout turnpike when granted by tbe Legis-

lature . ' . •. ""60"0 
may license tin pedlars, provided ..' ;\;762 
may license ferrymen, a)ld establish rates of ferriage ;\;768, 769 
proceedings respecting choice of Register of Deeds. 417 
if no choice by people, to issue warrants for new trial and adjourn to-

receive retums of votps .., 418 
may appoint agents to cOllvey cOllnty lands in certain cases 179 

COURTS l\IARTIAL [See Jllilitill.] • 
COVENANT [See contract, Courls, ~·c.] , -
CRACKERS, SQUIBS, ~c, not to be fired without license of ~electmen 
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CREDITORS to insolvent est .. tes allowed from six to eighteen months to support 
their claims before commissioners • ..' 203 

when claim of, is disallowed by commissioners, may have it determin-
ed at common law, giving notice at probate office \ 204 

01' may have it determined by reference, on agreement ,,11h executor 
or administrator by,rule belore Judge • • ib. 

,not makiug out their claims, ~c. to be barred unless they find estate 
• not inventoried-or unless estate should not prove insolveut, 205 

may sue if executor or administrator neglect to settle account for six 
months after fina I report of commissioners • • . 206 

CREDITORS to intestate estates entitled to administration if widow and next: of 
kin refuse .•. 194 

maY,be examined on oath ,by commissioners as to their elaims 205 
,·to estates of persons deceased, how to proceed, previous to suing pra-

bate bonds _ . • . ',' : 22ii 
whose debtors have bc~n committed on execution may have process of 
, foreign attaclunent on condition . . . . 294 
on execution levied on real estate to execute release to debtor, on 

payment within time of redemption . . . . 2BS 
on executions, ~c. may in certain cases offer release to debtor hefore 

suit, . . . '. .• ' ib. 
effec t thereof if plea<!ed by debtor to suit for possession ib. 
liable to support their debtors imprisoned for debts incurred since 

, March 14, 1820 in certain cases • .,' • "'53G 
may discharge debtor's body in such case, ,vithout prejudice to his de-

, mand or property • . . • . . ib. 
CIUJ.vIES, persons accused of, their right to be heard. secured / 22-

-- their 1'ight to demand and have copy of accusation ' . ib. 
-- to have speedy, public and impartial trial by jury, except, ~·c, 23 
-- not bound to give evidence against themselves. '23 
-' - not held to answer for capital or infamous, uulcss on present-

ment of grand jury. • ib. 
-- before conviction bailable, except . • . ib. 
--. to have compulsory process for '~itnesses and be confront~d by 

. tliem. • • . . • • . 23 
-- to' be bailed or discl)arged, uilless indicted at second term Or "ith· 

in six: months after commitment . . . • 267 
persons indicted of certain, amounting to felony may be acquitted of 

part, and convicted, of residue • ' . . 266 
of murdering ,bastard child by mother, concealing death and delivery 

in secret, when included in one indictment-verdict may acquit of 
part, or'convict of part, or whole, as case may be , 56 

persons accused of, and out of State where committed-how deliver-
, ed up, .• ' •• "'<l511 
[See fugitives fmm justice.] 

CRIMES UAPITAL persons ,chargeil with, stan'ding mute, to be tried as if plead-
, iug not guilty. .,.,. . . . 266 
-- accused of, not to challenge peremptorily more than 20 jurors ib. 
--convicted of, riot to be executed ,vithout warrant under the great 
, seal of the State " . . . ' . 26S' 
ofrohbe'l'Y andlarcimy-accessaries to-may be prosecuted for misde-
, mennoI', tbough pl'incipul be not prosecuted, or convicted, 6G 
(See a"son, bu.·glaM), mu.·der, treason, ~c.] 
[See also accessat-ies and punishm,nt.] , 

CRIIIIll'lALS not to be removed from one gaol to another without habeas corpus 325 
when to he [lied or bailed or discharged ifin prison. 267 
standing mute in capital cases. to be tried on, plea of n:o~ guilty 266 
not allowed in capital cases to challenge more than 20 Jurors without 

cause " . " . ',' ib. 
capitally cOllvicted not to be executed, but by wanant from Supreme I 
, E:s:ecu ti ve, under great seal. •. 26& 
r See C.-;mcs, Courts, Sup"eme Jud-icial, Evidence, ~c.l". 

CRUELTY. extreme in either party married to be cause of divorce from bed and 
board . • 345 

to horses or cattle how plmished GO 
CULLERS OF STAVES [See Lumber.] 
C~JRRlER [See Nw;"ance.j . 
CUT NAILS [Sec Nails.] .. 
C;aJ"RSll'lG and SWEARll'l1G ~·c. how punished '. n 
CURTESY, when husband shall be tenant by 143 
CUTTING, disfignring or maiming, punishment of 54 
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D 
fJAMAGES noW "sgessed, Qn default of defendant 259 

for detention of widow's dower • '. 150 
for flowing lands by erecting mill dams rSee mills.] • • 172 

'trespasses, ~c. in general and common fierds, how estimated [Seefences.] 16B 
for injuries by cattle to common fields regulated • . 169 
in audita querela; how recovered ' , • . 327 
in replevin [See'replevin.] '. 169, nO,366,367, 36B 
nn inland bills of excbange regulated '.. 396 
for false imprisonment, beside penalties-how recovered 326 
~ssessed against corporations or individuals by jury or committee may 

be collected by warrant of distress • • • ' 275 
in laying out highways how estimated by jury or committee "510-513 

[See highways.] and how levied . . '. "512 
in laying out turnpikes, how' estimated, paid, ~c. "600, 607 
from defect, want'bf repair, ~c. nf bridge,s, ~c. on turnpikes "'603 
I See turnpikes.] 
sustained by travellers from bad roads, how recovered 
done by cattle how estimated; wben impounded, in certain cases 

, sustained by persons injured by fire Eet in the wood., how recovered 
'for injuries from miscbievous dogs how recovered [See dogs.] 
-- to vessels by unskilful or negligent pilots, how recovered 

in fraudulent destruction of vessels and cargoes 
by nuisances 
explosion of gunpowder, illegally kept . 
by certain trespasses in orchards, gardens, ~c. 

'1'518 
"'570 

60 
*765 
"771 

87 
107 
113 
125 
124 to counties, towns, parishes, ~c. in tbeir property-­

oc·casioned by embezzlement of nlasters. ~c. owners liability therefor 
limited • 92 

395,396 
75 

on inland bills of exchange regulated 
DANCING in taverns, Saturday and Sunday evenIngs prohibited 
DEACONS ,of churches, may take grants to pious and charitable uses, as bodies 
, corporate·... '" 

'elders, ~c. may take in succession real estate for use of churches 
DEAD BODIES, punishment for digging up, removing, concealing, ~·c. 

not to be arrested on mesne process or execution . 
of persons executed for duelling or murder, to be'dissected, in case 

DEATH, sentence of, not to be executed, but by, warrant and until, ~c. 
violent or casual, inquisition of, to be made by Coroners, 

DEATHS, BIRTHS, ~c. notice to be given to town Cler k, by parents; house­
holders, masters of vessels, alms houses, ~c. under perialty 

152 
~595 

93,94 
94 
53 

26B 
409 

"'596 
ib. to be recorded by town Clerk. . • . . 

DEATH, of either party after appeal, and before sitting of Court appealed to, or 
,before final judgment, action may be prosecuted by executor Or ad-
ministrator, if cause of action survive. . . . 236 

such actions may be continued for executor and adnrln'r to come in 236 
of either party pending review, proceedings therein 262 
-- or pending petition for review • • • '263 

nol to vacate attachment, unless defendant's estate is rendered insolvent 234 
of Justices taking recognisances for debts, relief provided for in case of 361 

DEBT, [See action qf.] , , 
DEBTS, speedy method of recovering provided, by recognisance before Jus. Peace 359 

may be compounded by executor or adnrlnistrator of creditor in certain 
cases by joining in discharge, with other creditors • • 207 

of corporations, in certain cases, individual members liable for "'611,615 
, DEBTOR, may redeem right in eqnity sold on executiou, within one year 27S 

and real estate takeu on execution -- 282 
mode of settlement of disbursements, rents, profits, ~c. 283 
release to be executed by creditor, on redemption money paid ib. 
if refused, possession to be recoveredby acnon . 'ib. 
surrendered by bail in civil actions, how proceeded with 333, 334, 335 

, may be committed by his bail =d how 332, 333 
.DEBTORS POOR rSee prnoners, also poor.] 

absconding [Seeforeign attachment.] 
[See execution, attachment, corporation,f(YJ'eign atiach,:'cnt, ~c.] 
certain goods of, exempted from attachment, execution and distress 414 
mode of proceelling against; in process of foreign attachment 286 
may be discharged from gaol in celtain cases, without vacating judg- ,,~ 

ment • . . '''''!)3~ 
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DE])Il\'[US, may be granted by Judicial and Probate Courts totake depositions 217,3S2 
DEEDS of real estate to be signed, sealed, acknowledged and recorded '130 

to be of no effect, unless ~o execute", a"orainst any, except the gfjlntors 
and iheir heirs. . • . . . ' • ib. 

proof of, how made,- when' grantor is dead or out of State or refuses to 
acknowledge . . . ,. 130, 131 

how proved when grantor, and witnesses also, are dead 130 
'by'te'mint in tail; if executed in,due form, in presence of two witneses 

sufficient to convey his estate.in fee . ' • .' 132 
by tenant of freehold and renulinder man, if executed in like ma,nner, 
, good'to convey the ,vhole estate in fee 133 
to and from counties, how to be made.. ,178, 179 
of different forms for the benefit of counties, confirmed 179 
of agents for counties, executed, ~c. in 'form to be valid,' , ib. 
of otlicers selling real estate of banks, at auction and effect thereof 275,276 
of equities of redemption , -- 277,278 
of executors, administrators and guardinns under license of Courts 227,232 
of spendthrifts, ~c. after application to Judge of Probate for guardian, 

void in cenain cases , •• " . 216 
for.gami(1g debts, to enure to such persons and uses as if grantor were 

dead • ~ , •. 96 
Register of, hmv chosen, SWOl'Il, .!J·c. [Sec Register of Deeds.] 417 
of proplieiors, Constables; Collectors, officers, .!j·c. selling ,on execution 

[See Prop,:ietol's, execution, ~c:] , , 
records of, to be deposited witb Clerk of Supreme J. Court, when th'ere 

is a vacancy in office of Register [.S:ee Clerk.] 419 
records to be kept in fire proof buildings . • • 444 
of pews may be recor~ed by town Clerks. • . • 13S 
[Sec conveyance, executors, administrators, guardians, execution, &c.] 
of defeasance not good against estates in fee, unles~ recorded except as 

" to the Oliginal parties 131 
DEFAULT [See Courts Judicial.] 

. :PEFEASANCE deed, or bond of, to be recorded [See Estate, Deed, ~c.] 131 
DEFENDANT, when Ollt of State, mode of serving wlits upon, 254 

in review, when out of State, writ to be served upon ter, tenant ib. 
when, never inlmbitant of Stnte, mode of sen;ng Oliginal summons upon 255 
wheu out of State at time of sen'iee, ~c. action to be continued 287,256 
not aplJealing; after ,due service, to be defaulted, judgment, ~·c, 259 
in'trespass querc c/ausum,.'pleading disclaimer and involuntary trespass 

m3Y tender amends, or bring lUoney into Court, proceedings, &-e. 259, 260 
fuay file account in offset, in certain actions, and recover balance, if 

any due. ,,' , ib. 
,refusing to appear before auditors, what proceedings to. be hnd 261 
in real actions, held to answ'~r fm' so much of demanded premises as 

they do not disclaim. . . •. 259 
DEGREES of consanguinity or affinity, within which marriage is prohibited :']40 
DEMAi\,DS in dispute may be refened" if parties agree, by rule before Jus. Pence 361 
, ' to be in wliting, signed hy parties, annexed to rule. • 361 
DEMURRERS,judgmeI\t on, may be appealed from, if action appealahle 265 
DEPOSITIONS in what cases and circumstances to be taken • 333 

not to he taken before counsel, attolJley or person interested iu the case 339 
",hen taken, notice to be given to adv'erse party or his attorney if with-

in the State •. ' ib. 
form of notice, by whom and how given . • .,', • ib. 
where there are several plaintiffs or defendants, notice to one sufficient, 390 
before taken, deponent to be first cautioned and sworn ib. 
to be lVlitten by Justice, deponent, 01' ,disinterested person ib. 
,to be banded into Court by Justice, 01" sealed up under formal caption, ib. 
form of caption, summons to deponent . . 390,391 
may be taken in open Court in'certain cases. • . 391 
takenout of State, may be admitted or rejected'a! discretion of Court, but 

in all cases, a(h'.crse party lUUBtlJaVe 'been notified if within 20 miles 392 
roa)' be- taken hy dedimus from Judicial Courts and Prohate Courts, in 

certain CRses.. •. 197,392 
maybe ,,,ed in prosecutions for forfeitnre of personal propelty seized 370 
mny be "sed in prosecutions for removal, ~c. of paupers "'542 
of witnesses to ,vilis may be admitted in case, • 197 
false swearing in, to be punished aspeIjury .' • 394 
in perpetuam how taken and certified by two JI)5tices q. u. 392 
llJas be taken. by notary pub~c 424 
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to be recorded within nmety daysin, county wbere land, ~c. lies, 
or parlies interested reside. . . . - • .' 393 

certified copy of-legal proof,' if deponent cannot be produced. ib. 
DESCE]I<T OF ESTATES regulated, [See estates. ~c.] .', • . 142 
DESTRUCTION "wilful, of vessel., cargoe., ,~c. to defraud underwriters, punisb-

ment. of, [Sec ships, vessels, I'(c.]'.. . ..'. 87 
DEVISEES, not to he barred by cerlain limitations of acliom, [See 'execulm's, ~c.] 239 

liable to pay demands against pers9.n~ deceased, in case,. " ib. 
DEVISES for life and afterwards in fee tail. ,bow to be construed, [See wills.] '133 

oflands and trnements how to be made, [Sec ,vills.] • " ib. 
DISCLAIMER and involuntary trespass, elfect of, ph,aded with tender ~9, 260 

, .in real aclions may be pleaded in whole or part; proceedings thel'eon 260 
in inquests of office for State, elfect tllereof 185 

DISCONTINUANCE or nonsuit, party prevailing in, entitled to costs 259 
of roads, ~c. [See highway.]. _ 

DISGmSE. persons asmming, to obsb'uct laws, how pumshed • • 9" 
DISQUALIFICATION, of pel'sons out lawed, duellists. I'(c. • • 55,339 
DISSECTION, bodies of due1Jistsand murderers to be delivered to surgeons for, 

in case .' • •• • 53 
DISTILLING, thrOll!!;b leaden pipes, heads and worms, prohibited 117 

'!.Ssay masters to be cbosen by towns. to inspect worms, ~c. ib. 
. tl,eir duties powers, certificatei', .l\oc. 0 ib. 

DISTILLERIES, places for, regulated, [See Nuisance.] 
DISTRESS, exemption of certain goods and chattels from . "'68B, 702, 414 . 

warrant of, may be issuecl b}- Judge of Probate to compel payment of-
expenses of division of real estate • 0 • • 210 

[See ,varrant of distl·ess.] , 
DISTRICTS, school, [Sec schools, taxes, ~c.] 
, highway, [See Mg'hways.] 

DISTRIBUTION of intestate property to be equal among cbildren, 142 
[See eslales.] 

. of insolvent estates among creditors, [See eslales insoi-venf, ~c.] 
'DIVISION, [See esiaies, 1'(';.] , ' 
DIVORCE and alimony regulated • • . 344 

Supreme, .Tudicial Comt to have jurisdiction of • ib. 
trial of, to be in county where parties dwell •• lb. 
libel for to be filed in Clerk's ofiic'e, notice how to be given . ib. 

DIVORCE from bond of matrimony, and from bed and board, when to be decreed 1b. 
not to be ilecreed in case, of conusion, or adultery of botb parties '345 
when decreed for affinity,l'(c. o.r imrotency, wife to bave all her l>mds 

restored, and such of her perl'ona estate, as may be equitable ib. 
in such·case,Court may compel husband to disclose, ~·c. under oath ib. 
wben for adultery of husband; wife to bave dower in his lands and all 

the real estate beld in her right, and sucb personal estate received 
by bel' as lI)ay be ·equitable. • . . .' . ib. 

alimony may be also allowed out of his personal estate if necessary ib. 
when, for adultery of wife. what lands, ~c. husband shall have 346 
pro'vision for support of wife out of personal estate ib. 
for cruelty Or, desertion of husband, wbat proceedings as to property ib. 
alterations in alimony, ~c. may be made by Court, when necessary ib. 
libel for, when filed, ~c. in certain cases, to operate as lien on lands 

I'(c. of bushand, for final decree ,. ib. 
when decreed in such cases, proceedings as tei property , 347 
when decreed for cruelty of wife, what proceedings to be had lb. 
decree of, for adultery, not to bar cbildren of !lieir inheritance ib. 
guilty party in, not allowed to marry again •• 7fl 

, from bond o[mab·jmony.-':penalt:y for cohabiting, I'(c. after • 347 
DOGS, mischievous, owners of. liable to double damages for mischief, ~'e: in case *765 

may be killed if su<1denly assaulting persons, woumling caule, .!;·c, ib. 
penalty for owner, l~·C. not killing, or confining, after complaint "'765, 766 
going at large, after complaint and notice, may be killed by anyone *766 
treble damages may be recovered forin,iw'ies done by, after notice ib. 

l'JONATIONS to pious uses, how taken, held, alienated, c!J·c. . " . 152, 
DOWER of ,vidows, in estates conveyed by deed, in which they did not join with 

. their husband. .'. . . • • ]31 
in real estate set off on execution against l!Usband 2Rl 
to. b'e assigned, I'(c. within one month after demand 149 
to be .recovered by writ, with damages if not so assigned 150 

, writ of seizen of, how to be ell:ecuted by sberiff,. ib. 
may be assigned ,of rents aud profits iD certaio cases • ib. 
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of what, estate ~idonr shalL have, except where Ehe may have iegnlly 
released. • ". 143, 151 

,to be assigne_d to alien widow 'of citizen ,. 150 
reversion of, in insolvent estate'rnay be sold for creditors . , 204 
may be divided among heirs, ~c. on settlement and division ofllie other 
, parts of the estate ' . • • • " 210 
writs of, how to be sen'ed . • • • • . 254, 255 

and common sewers regulated, how to be made/connected, ~c. 528 
expense of opening, clearing, ~c. how to be apportioned, defrayed, ~c. 529 

DRUNKARDS, ~·c. when posted, ~c. not to be furnished by innholders, retailers, 
, ~c. with spirits, under pena!ty: "589 

to have guardians appointed, [Sec guard"",s.] 215 
DUELLING, punishment of, principal and accessary thereto. 55 

. bodies of persons convicted of murder by, may be dissected 53 
giving or accepting challenge to-punished .' , • • 55 

DUTIES On certain officers commissioned or appointed, to be paid into'the treas-
my ofthe county, or State •.•• 426, 425 

penalties, disqualifications; ~c. if not paid 426 
s~ms, so paid, how to be accounted for. . . • 426 
[Sec Clerks, Sheriff, Justices, County Attorney, Insp'eetors, ~c.] 
on licenses to retailers. innholders, ~c; .' • • • 
-- to tin pedlers, ~c. " • • , 
__ deeds, to be paid by Register cf deeds to county Treasurer 
[See Licenses, Retailers, Pedlers, Register of Deeds, ~c.] 

E / 

;10586 
~762 
418 

EDUCATION OF YOUTH provided for [See Schools.] ;10503 
amouot of money to be raised and expended for, in towns and planta. 

I , tions. • • • . • . "463, 503 ' 
duty of imtructors, in regard to, at Colleges, academies, ~c. *504 

EJECTMENT lies to recover redeemable lands. set off on execution ' 283 
for lands OIi a person's own seizen limited to twenty years 295 
defendant, on disclaimer, to recover costs, unless 260 
[ See Actions Real, ~c.] 

ELECTIONS regulated [See Towns, Selectmen, ~c.] "'464 
military duty on, prohibited in cases "468 

ELDERS, DEACONS, ~c. of chtil'{:hes, capable of taking real estate in succes-
sion for pious and charitable uses' •• *595 

ElVIBEZZLEMENT a f goods, ~·c. of persons deceased, and of idiots, non com· 
pas, '~'c; provisions to prevent • 202, 203,214 

by master of vessel or mariners, ownerR how far liable, in case, 92 
when vessel and cargo insufficient to make compeusation for, what 

proceedings to be had , • , • ib. 
93 charterer, how far to be considered owner in certain cases of 

Ei'UJORSERS of writs, liable to pay costs amI prison cbarges in case plaintiff 
D~ 'm 

new, may be required in certain cases ib. 
to be an inhabitant of this State • . ib. 
required on all original writs. and mode of endorsement 403,257 

, required on writs on' probate bonds, and 'for whose benefit ' 224 
of writs a"aainst Sheriffs and Coroners on their bonds, required and how, 40il 
of negotiable securities, not liable on process of foreigu attachment 294 
of notes, bills, ~c. holV noWied by Notary,Public 423 

ENDORSEMENT [See Endorsers.] , 
ENGINES FIRE, puuishment for wantonly injuring. . . , • 115 
ENGINE MEN, certain numbers of, to be appointed by Selectmen, to each 'mgine "'581 

so appointed, to meet' and organize, ~c. in May annually • "'5S1 
companies to meet monthly to examine engines • . ib. 
to be under direction of fire-wards when, on duty . "'58! 
may be appointed to private engines 'in same manner as town'- ib. 
certain, may be selected for special purpo.es at fires ib. 
ce'rtain may be exempted from military duty .' • "'695 

,may be excuseli from serving as jurors. if their tOlVn 50 vote ' "585 
when negligent may' be dischargeil and others appointed by Selectmen "'582 

ENTAILMENT of estates, rimy be barred by deed of tenant in tail, ~c. or by' 
deed of tenant of freehold and remaiuder man • . 132 

ENTRY of mortgagee, nature of, requisite to effect a foreclosure 145 

------- --------------
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ENTRY, of persons claiming lands, ~c. to be made within tlJenty years after 
. riabt accrued • ...• • ., 296 

'forcible. and detainer [Seeforcible Entry.] 
EQUITY of ~ede!"ption allowed in mortgaged estates, and lands set offori execu· ')" 

tlOn . • • • 144, _8:-
in lands mortgaged to the State' ,. • 147 

may be taken in execution, sold at auction ". 277 
mode of attaching, taking in execution, ·~c.. [See Execution, ~c.] 
bills in, to compel mortgagee to restore possession, howinstiruted.~c. in 

Supreme J. Court, or Common ·Pleas.. •.•• 145 
execution on dec"ees against defendants may be joint or several 146 

. [See Jllortgage, Attachment, ~c.] . • 
EQUITY l'OWERS granted to Supreme J. Court, as to trusts under deeds, wills 'lS9' 

process to be used to carry into effect such powers ib . 
. rules. of practice in sucb cases may be adopted by S. J. Court ib. 
limitation as to contracts within sucb powers ., ib. 
to Supreme COUlt as to lands, ~c. in tmst for use of counties 179 
to Supreme Court aoJ Com. Pleas in forfeitures of bonds, conditions, 
· ~c. in whicb they may enter equitable judgment • . 190 
in remitting ,all or part of penalty in ,scire facias, State against princi-

pal, sureties or witnesses in criminal cases . . • 191 
ERROR, WRITS OF, time for bringing of them limited to 20 years. . .30[1 
ESCAPE from prison, voluntary or negligent suffered by gaolers, penalty for 448, '149 

happening through insufficiency' of gaol, Sheriff to be answerable 450 
ESCHEAT of estate, wbere tbere is no kindred of deceased, to the State 143 
ESTATE not devised, to descend and be distributed· as intestate. • 142 

of individuals, wben taken fo\' delinquency of towns in levying taxes, 
mllde and nature 0 f tbeir indemnity . . • '. • "'502 

and goods of deceased debtol'S on joint contract, liable as if contract 
bad been joint and several, for payment.ofsucb ,'. 233 

what persons may dispose of by will [See Will.] 137 
certain devises of, how construed •.... 13S 
of proprietors of aqueductsheld in common at time of dissolution to be 
· deemed real '.. . . . • ; . ~616 
of Clerks imd Registers of Probate wbose records are deficient, liable 443 

ESTArE REAL, mode of transfer by deed. bow executed, ~c.. . 130 
conveyance of, .or lease for inore than seven years, riot valid, unless 

so executed, except against grantor.and his beirs • . . ib. 
in fee, not to be defeated by bond of defeasance, noless recorded, ex-

cept as to original parties •.•. 131· 
conveyed for gaming debts to enure as if grantor were dead. 96 
entailed, may be alienated by deed of tenant in tail, or by teDant of 

freeboTd and remainder man; deed to bave two witnesses 132, 133 
entailed, liable to debts of tenant in tail· • . 227,133 
pews in meeting-bouses to be considered as: • '. . 133 
tenants not to commit waste, ~c. pending an action to try title of, 129 
taken in execution against defendant out of State, not to be conveyed 

by creditor within one year, in case ...• 257 
of Banks takenln execution may be sold at auction 275, 276, 277 
held under certain possesgory titles may be sold on execution as equi-

ties of redemption '. 27& 
execu tions bow to be extended npon • • • 281, 282 
taken in execution redeemable within one year [See executions.] 282, 283 
partition of, [See 'partit'ion, probate, ~c.] 
of persons recognising to State, held for amount of recogrllsance against 

any after !rangfer . • ••.•• 33.9 
when title to, is pleaded, in action beforeJus. Peace, action to be car-

ried to Com. Fleas .• '" 357 
of persons living in the State, but out of tOlVn wbere assessed, t~xes 

against, how collected . ':'486 
contracts for sale of, or interest, ~c. therein, void, 'unless in writing 24() 
leases, gran is, ~c. o~ to be in writing. signed, ~c. . • 240 
leases .of, to convey estates at will ouly, noless in writing ib. 
mortgaged to State, may be discbarged by Treasurer on payment.of 
· money due . • • • • . • 1,17 

amount due, in such cases, may be settled by bill in equity 147 
of proprietors of aqueducts to be considered personal-mode of transfet' "614 
sale of, by married wornell, when 'deserted by bu.ban.ds-regulated 2.:; 1 
of non residents, sale of for taxes [See Ta:r('S.] 
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'ESTATE REAL of persons :deceased: ~1iable for. the payment of their debts, 
whether estate be in lail or fee siruple .' '.' 221 

or fraudulently ~oirieyed;' or colouiablydisseized . ib. 
of persons deceased, Dlay be soldror payuient of debts· ;lnd leuacies if 

personal be insuilicicnt, by .!icense of Courts .' • ".' ib. 
,deeds of, when,sold by.license, .!i·c. to convey such title as deceased had ib • 
. when partial salefor .payment of'debts would greatly injure, Cow'!s 

may illlow sale of whol.e.· . • , • . • .' 228 
-' -' or minors, non compos, spendthrifts, ~c. who lived, 01" are out of 

State, may be sold" iflying within State, in like manneI', for debts, 
. support, 4"c, 0 

may be conveyed, to complete their contracts, by execulor or admin-
istriLtor, under license of Courts' .' 0'. • 

. income .of, to be accounted for'by executor or admin{strator • 

231 

232 
201 

ofidiots, non compos, lunatics, ~c. may be sold by order of Courts, if 
. necessary, for payment of their debts or support· 0 . ' 215 

. or;ifnecessarYi the'whole may be sold, by license, for their benefit 230 
mortgaged-may be sold by executor or administrator as personal pro-

perty, where possesBionwas not obtained by deceased • 148' 
-- may'be discharged; on recehing amount due, by exec'r or adm'r 149 
~- may be foreclosed by aclion of execulor or administrator for the 

use of heirs • •• • • 143 
set off on execution "to executor or administrator, or recovered on mort.. -. 

gage;' to be for use' of widow and heil'; unless neceSsary to b~ solcl 
, for payment of debts • 

.redemption money.in such cases may be received by executor or ad-
234 

ministrator and estale released • . • • • 234 
of persons deceased, may be titkenon execution, subject to redemptio~, 

as in case of olher levies • 0 • " 

of testators, when taken in execution; legatees, ~c. to contrihute in cer-
tain cases·. . .. . • . . 

when conveyed by mortgage how redeemable [See mOl·tgage.] 
when to lie sold for.payment of.taxes. [See' Taxes.] , 
.of proprietors in common regulated. [See Proprietors.] • 
--' may he sold for payment of taxes • 

ESTATES REAL,.INTESTATE, descent and distribution .of .' 
to descend'in equal shares to children,' aud issue of.deceased children 
if no issue, to father . 
if no issue, nor father, in.equal shares to mjither, brothers and ~istel's, 
, and children. of deceased brothers and sisters, by representation 
if no issue, mther, brother or.sister, to the. mother' 

. if'no mother, <~·c. to next,of kin in eqilal degree .' 
collateral kindmd in, how to be'computed and preferred 
if no kindred to escbeaL to the State • . ' • • 

. saving of husband's tenancy by the curtesy, and widow's dower 
share of child, dying under age and unmarried, .to deseend to the other 

children and their representatives • :".'. 
issue or, next orkin, if-in same degree to intestate, to share equally, oth-

wise hy right of representation : - , 
ESTATES PERSONAL, E'lTESTA'l;'E, how to be distributed 
. allowance to he made to 'widow, by Judge of Probate 

after payment of debts, ·to he distributed as real, except, .!l·c. 
hush and: to have wholc of residue 
ifwii:low and issue, widow to have one third 

. if rio issue, widow to bave one half 
if no kindred, willow entitled to the whole 
if rio kindred, widow nor hnshand, to. escheat to State . 
in settlement and clistrihution of, alienage of widow, issue, ~c. to be . 

- nO'impcdiment"in receiving shaie. . .• . ~ .. 

238 

141 
144 

154 
156 
142 
ih. 
ih. 

ib. 
ib . 
ib. 
ib. 
ib . 
ib. 

ib. 

143 
ih. 
ih. 
ib. 
ih. 
ib . 
ib, 
ih. 
ih. 

211 
EST~'\TES'REAL,·division of, hy 5lrder of Judge of Probate, among heirs, devisees 

G:c. whetber in one or more' coUnties. •.• , . 207 
where it cannot he divided among n,ll tl,e heirs, the J ud!?~may assi~ 

the whole' to one or more, they paymg the others accordiiig to apprais-
al, by committee - '. • ib, 

conveyance by heirs, .!l°c. notto prevent such division. • 208 
when dower or partitiou is ordered in estate lying in common, com-

mittee to sever estate of deceased, giving notice ... ib. 
division thus made and c'xcepted, to be final, unless appealed from 209 
diHsion may be ordered hy Judge in whole, or [0£ part ib, 
eorumitlee appOinted, to be under oath ib. 
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:SSTATES REAL, such division not to be ordered by Judge, when prop-;;rtions, ~·c. 
> appe,ar to be uncertain or disputable. . , . 

mess,uage of greater value than a share may be assigned to one, he pa y_ 
ing surplns to others'deficie'nf. • •. • 

'expenses being allowed'by Judge, payment may, he compelled 

209 

210 
ib. 
ib. division of reversion of widow's dower when and how made 

ESTATES REAL and PERSONAL, INTESTATE, in settlement and distribution 
. of, advances, gifts, grants, ~·c, made to children md grandchildren, 

how to be estimated " ' . 211 
, . how to be devised and bequeathed by will . • . 137 

ESTATES INSOLVENT, to be distributed, pro rata, among all the creruto(s saVing 
taxeS' to be paid in full. . • . . . • 

claims against to be examined by commissioners 
[See crmunissione,·s.] > > • 

time allOlved creditors to prove. their claims. . 

203 
2!t3 

203 
. real arid personal to be sold and proceeds distributed among creditors ac-

cording to claims" allowed, saving' widow's dower and- allow~ce 204 
. reversion of dowertobe also' sold for benefit of creditor; ib. 
actions against e:;ecllt~rs nnd admiDistralors oft not to be- sustained, 

ureless for taxes, nnfil, ~c. . • • . • 200 
if entered, to be continued, until. _ • • • ib. 
c1.itns>againsfif not snpported before commission~rs, ~c. barred, trrUess ib. 

· [See .f1dm;nislralors, Executors, Probate Court, Guardians, 4·c.] 
EST1l\lA.TES of county charg~s; to be prepared by Conrt of Sessions, annually 415 

. tD be recorded and copy transmitted to Secretary of State, 1st January 416 
togeilier with his account, to be exhibited by Gounty Treasurer to Sec-

retary of State. • • . • • • 
[See County Treasw'er, and Court of Sessions,.] . 

EVIDENCE of President and Cashier, in prosecutions for forgery, may be dispens­
ed wiili, and oilier proof admitted, in certain cases 

certificate of Secretary or Treasurer of U. States, or of any State, to be 
. .competent, in certain cases, in criminal prosecutions 

ib. 

81 

82 
· necessary [0 convict of treason, or misprision of treason 23, 52 

no person may be compelled to give, against himself in criminal cases 23 
oaili of tythlugl11en competent,.iu certain cases . 76 
printed copies ofpdvate acts and resolves, byauiliority, good 264 
copy of Shet'ilI's bond, celtificd, ~c. legal in suits iliereon, ureless sig-

natures denied .• • 405 
· in prosecution's on ba§tardy act, what "hnll be competent 348 

in title to lands set offon.execntion from JU5tiCC of Peace, nnder" Con-
fession act" what sball be considered legal • . • • 

copy of transcript of deceased Justice's records, into records ofaooilier, 
443 

to be competent in, certain cas~s . , . . , 358 
· of notice to attorney of non t".!'sidents, hy Collector oflnxes, what shall be 

legal.·. .., "'488 
of notice by officers of sale ofUti:tds, what shall be legal, "'502 
insulliciency of fence, not allowed to be gi.ven by defendant, in case 

of pour/d breach . . • . "'572 
in trials where nsury is pleaded iIi defence, oafh of defendant compe-

tent, unless plaintiff will offer his oath. . . . 
of notice by administrator, executor, ~·c. of their apointruent and how 

99 

perpetuated • . '. . • _. 199, 200 
of appointment of executor, administrator or guardian by foreign COUlts 

of Probate, what shall be sufficient for cerulln purposes .' 231 
of notice of sale of real estate by executor, administrntor or guardian, 

how preserved. . . . . . '. ,'. 233 
give,;! before Coroner; taking inquest to be reduced to writing in cer-

tam cases . • > 411 
report of nuditorR, appointed by Court, to be given to Jury as . 262 
inhabitants' of towns counties and cettain oilier corporations, competent 

to give, in case where towns interested 
[See depositions.] . ' 

EXCHANGE, damage on inland bills of, regulated. when protested 
EXCISE on retailers, and sundry officers [See duties.] 

395 

EXECUTION~ on judgments in civil actions, IJ,lay be issued at any time after 24 
hours, and wiiliin one year, unless appealed from 269, 270 

to save attachment, must be extended, ~·c. within thilty days 26&' 
when to be made returnable and where, in Courts, aud before Justi-

ces 265,270 

E 
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EXECUTION wheu an alia. may issue • . • 27.0 
ib. , not to issue after expiratiou 'of yeal:, without scire facias' 

, to be offset bi officers baving, for and against SaJlle persons, in ~ame 
capacity but not to affect attorney's lieu for costs, nor right of as·, 

" 'gOci~~n~eu ~~: t~ b~ kept 4, ~ays, 'and' a(l~ertised~48 llO~S befor~ sale 270 
• at aucnou ., .••• 271 
particular; retuI1.1 upon, to be made by officer ,,' -. . ib: 
GOpy of, left ,vith certaiu officers of corporatious to be' considered as ' 

, taking shares, ~c. sufficient to autllOrize sale after notice ib. 
COpy at; witll return to be left with Clerk, after sale ib. 
franchise and sbares taken on, mode of sale : • 272,273,274 

'veudue for such sales; wheu and hmv long may be adjohrned 273,275 
'real estate of banks, may be .sold 'at auctiou when taken by 275 

--, mortgaged to banks,may be tnkeu and sold iu same manuer 276 
equities ofredemptiou how takeu and sold au . " . 277 
may be levied au certaiu possessory titles in same manner, as au equi-

ties of rerlemptiou . • • • . • 278 
how to be exteuded au real estate • 238,280,281 
return of, ~c, to be recorded in Registry of Deeds witllin three months, 

, effect thereof . ' ' .' ' • • • • • 
may be extended on saw mills, grist mills, ~c. 

281 
281 
282 how to be extended On saw mills, grist mills, ~c. 

against manufacturing cOl'porations, if not satisfied by return day, may 
be renewed and levied upon bodies and estates of any members 

in the name and for the benefit of State, how to be issued, served, ~c. 
)lOW a,,{arded' ip trustee or ior:eign attachment process, in cases 
when returned uusatisned in such process, scir~ facias to issue 
how to be le.ied and collected in foreign attachment, process 

284 
285 
290 

holY to be a warded by Justices of. the Peace • • 
OD recognisanccs for debts 

again?t Sheriffs and Coroners, how awarded and levied 

291 
293,294 

356 
360 
403 
405 not to issll:c against their bodies. . . 

returned unsatisfied, proceedings tllCreon, before Gov-
ernor and Couucil . ' • • . \ ib. 
,vhen removed,' to' rUli agaiust them in comma)! form 406 

against counties how levied and collected . . . 450 
, may b~ issued ,against,delinquent Collectors, ,~·c. biState, Treasurer, at , 

request of Selectmen " *492 
against proprietors of aqueducts, how satisfied "'616 
to he ,awardell against administrator, refusing to account for property 

of intestate in their bands, after being cited _ 
against administrator, who has. received personal property not invento-

ried, how awarded . . 
, amonn,t collected on, to be distnbnted among parties interested 

lands, ~ .. c. set otT 011, to exec~tor or administrator, to enure to. use of 
widow and heirs" unless necessary to be sold for payment of debts 

~25 

ib. 
226 

not tq issue ~gainst pouy or. estate of executor or a~istni.tor, but 
against estate of deceased, unless on suggestioI;l of waste. . 235 

238 
against estates of persons deceased may be levied as execntion in com­

mon cases, amI subject to redemption, ~c. by executor or admin'r 
in certain cases of equitable claims arising in real actions, how to is· 

sue •• '. 180, 181 
may be stoyed, on granting review, by Jndicial COurt5 2-19 
not to ~Esue on judgments recovered against defenda~t5'out of State 

wben writ ~\'as served, uutil plaintiff file bond, ~c. unless notice be 
gi veu, <~·c. before judgment .'. , • 256 

certain golids, cbatte~s, ~·c. arms, uniform, ,~·c. of officers aud soldiers , 
, of the militia exemptetl from being taken on 414, "688, 702 
for'lls of, in several cases [See forms.] : • . 302,3UO 
where,ollicer ras more than one, mode of applying,proceeds of sale'of 

property taken thereon • . • • 270,2;9,230 
EXECUTOR~, to file will in Probate omce within 50 days 'after death of testator 196 

to give bond, to returil.in<-entory, or if residuary legatee, to poy debts 
and legacies . . • ' . , • . '. 

l'efllsing to accept, .5j·c 01' being minors, adminisu'ation with the will 
annexed to be gl'anted to some other person '" . 

where there are divers, noue to act, but those who gl'"e Loud 
living out of Stale to gin.Loml in count:l~ where testator lived 
to gi,'e notice of their anointment, and hew ' . , 

'---------------- -~- - -----~ 

193 



EXECbTORS, ,'evidence 'of, such notice how preserved , , 200 
living out of State, or removing after appointment and neglecting to 

render account, or becoming insane, unsuitable, ~c, may be ,'emoved ib, 
feme sole appointed, with another, to lose her authority by marringe ib, 
when one or 'more are removed, remainder, if any to proceed in set-' 

tliog estate , ' , '201 
,of ao executor not tbereby to become execulor of first testator ib, 

having disputed claims, may by agreenient with heirs, submit to refer-
eocebefore Judge of Probate , , , , , ill, 

10 account for income oCreal estate, according to appraisment thereof 20'2 
,may agl'ee with creilitor, before .Judge of Probate to submit to reference I 

demand disallowerl by commissioners " , , 204 
neglecting to settle account for six months after final report of commis-

sioners, liable to suits of creditors ' , , , 206 
judgment and execution to be awarded by Courts against estate in hands 

of such, as if not rendered insolvent ," , ib. 
if such 'execution be retumed umatisfied, 'scire facias to issue and judg-

ment to be rendered thereon for waste ib, 
ifreal estate be taken on suclI execution it shall be deemed waste,' ill. 
neglecting to 'raise money; ~'c, to pay debts of deceased, 50 that'real 

estate be levied upon,guilty of waste ,;' " " 
of deceased creditor may join with other creditors in compounding 

with debtors in certain cases, by consent of Judge. . 

20i 

ib. 
mo:Y require bond of indemnity from h~irs, demaniling share or legacy, 

if Judge of Probate deem it reasonable '. _ , 211 
how to proceed against persons suspected of embezZlement of goods, ~·c, 

of testator , , , ' , . , 2tr2 
one, if residuary legatee, may have action of account agajnsi his exec'r 2HZ. 
not to be guarilians to minors interested in Same estate 213 
to apply to Court for liceme to sell real estate of deceased for payment 

of debts, when personal is insufficient. . 223. 227 
and be ,under oath, previous to sale 227 
:to give notice aftel-license, previolls· to sale 22'1 
evidence of notice how perpetuated 2,,"3 
may lie licensed to sell whole; ,vlIen {Iartial sale for payment of debts 

, would injure the residue; notice being first given ;' 
may be licensed by Supreme J .. Court and Common PIca. to make 

228 

conveyances to complete contracts of dec en sed . , 232 
money received by1:lIem as consideration on such contracts to be assets 233 
.having estate set ·off to them on execution, or recovering pos:essiQll of 

mortgaged, ~c. to hold for ,vidow and heirs, or creditors 234 
.,may receive sums due from those entitled to redeem and execute release ib. 

, ,Dot bound to n.nsw-er suits bl'Ol1gl~t within twelve months, unless for de-
mands not affected by insolvency" _ • , _ 

,mi Ls brought within that time to be continued 
_rimy recover costs on· sllch suits, iu' certain cases, by making tender, 
, Or bricging, money into qourt . 

ib. 

ib. 
exe~utions and writs against, not~ to issue agains~ their persons or es· 
, tates, unless on suggestion of ,vaste .' ~ .., - . ib. 
proceedings against in· .. cire facias on suggestion of waste and judgment 

how rendered. .• • ' ib, 
,dying or removed during pendency of suits, same may be prosecuted' 

or defended by administrators de bonis non, to final judgment 236 
on such judgments writs of error may be prosecuted by administra-

tors de bonis non '23,6 
lIlay prosecute or defend actions penuing'Or appealed, when either, 

party dies pending the action, or before sitting ,of Court appealed to 
if cause of action survive '. ,',. .' . 236,237 

l:efusllg to become party to BUclI'swh, after notice, jud,,"Dle;nt may be ' 
entered . , ,- " ; c,' ,', '237 

actions against .them limited to four· years, provided ' . .' 238 
what shall be equivale'!t to commencing action against,:in cases' 238 

, lhnitation to extend todeinanils 'on <:ontracts, coven~ts, ~c. of testit~ , 
tor not falling due within four years,unless" " , . 238, 239 

,liable on joint contract of deceased dehtor, as~if joint ;md seve,-al ' 238 
'not bound to plead specially, 'but may :give special matter 'under gen-

eral issue . ib. 
:may'sell mortgaged estate, as personal property, when possession was 

notobtained by their testatol' . " ' ' ,. 
Ifil'ily recover poasession by action fGr, to use of heirs, creditQJ:s, ~c. 

,148 
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and may r~ceive redemption money and execute discharge 149 
EXECUTORS may be licensed to, sell real estate lying within, of persons who 

lived out of State, under restrictions '" 231 
appointed by foreign c~un5, what: sball be evidence. here, of their 

. authority, . .. . .' • . . . 231 
when licensed to sell real estate, may adjourn vendue not exceeding 14 

days '. • . . . • _. . 232. 
of deceased Constable or Collector to settle his account with assessors '*493 

. ' ' . liability of, failing so to do • ib. 
no~ ans~~rable out of their own estates, on any special promise,'unless ') 

In wl1tmg ".. , • . . • • • _40 
in th~ir own wrong. :who to be so considered.. 212 

EXElYIPTION of enginemen from serving as Jurors in certain cases "'5B5 
. . from military duty, 1n case . •• 695 

from payment of toll on turnpikes in certain cases "'602, 
· of cer(ain persons from serving as jltrOI'S. 37B 

of arms, equipments, q-c. of.oldiers from attachment .*6BB, 702 
· of certain goods and chattels of debtors from attachment 414, *702, 6BB 

EXEi\'lPTS [See Jl-lilitia.] , 
EXPORTATION of BEEF, PORK, .5J'C. WitllOut inspection. probibited 

[See Beef, 'BIttte)', Lard, Fish, Pot and Pearl '&hes, Lime, q-c.] 
EXT0fl.TION prohibited [See Fees.] • • ., 440 

F 

FALSE INVOICES .5J-c .. punishment for making, by owner q-c. of vessel, to de-
fraud underwriters •.. 

affidavit, protest, llJ·c. by master, with like intent..,.,.punisbment of 
imprispnment, damages for mlly be recovered, I\otwithstanruug penalty 

. . q-c. incun'ell '. • '.' . 
FEE TALL, SllvTPLE, q-c. [See Estates and entai/menl.] 
FEES'of ch·n officers, and others established antll'eglllated' • • 

list of, to be posted up in Clerk's and Register of Probate's office 
receipt for to be given by officers if required . I 

unlawfnl penalty for receiving 
formerly allowed,-continued. . . • "-
of certain salary officers, to be accounted for, before'salaries are paid 
received by Clerks of Courts, to he accounted for with County Tl'eas-

87 
88 

427 
439 
440 

iht 

ib. 
ib. 

uter and half surplus above $10QO to be paid OI'er 399 
to be tendered to witnesses when summoned 265 
of As;essors of taxes . *472 

'. of officers committing person for non payment of taxes '*500 
of field eliiver and pound keeper. *567 
Inspector General of Butter and lard 441 

· inspectors of pickled and smoked fish *649 
-- of pot and pearl ashes and deputies "'652 
.-- of bops !' *654, 657 
-'- of tobaccn and onions ,:. "661 
-- of stone lime and lime casks . '. • "'667 
of cullers of sta,'es, ,*e.-surveyors of boards, q-c. "'679 
Inspector of shooks • . •. "'6B1 
Prover of fire arms *6B5 
measurers of 1V00d, q-c. '.' • • . • • "'682 

FELOj.'iY, in what county indictable, in certain cases, where death happens *266 
persons convicted of part and acquilted of rest· of certain offences. how 

sentenced .' . . • •. ih. 
· when indicted for capital r Sec Crimes capital and Trials.] 

FEME! SOLE, appointed co-executor, Or guardian, to lose her authority by mar-
. . riage·., • . 200, 216 

" . Govert [See '11llIrl'ied women.] . . 
FENCES and general and common fields regulated • 
FENCE viewers, two or more to be chosen by towns annually 

legal. what shall he so. considered . • . 
pa.rtition to be maintained hy occupants of adjoining enclosures 
proceeding in case of neglect so to make • ,j . 

159 
159. *459 

• 159, 160 
160 
ih. 

party neglecting, liable to pay double the adjudged value, and, afler one 
mO!'th, 12 per cent interest· 
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1E~CE viewers to ·a_sign in lVliting·the sliates of pnrtiti?D fence each party 
is to repair 160 

assignment so made, to be recorded-proceedings in case of refusal of 
either l)a11y to build or l'epa\r·.; ...• • •..•. 

divisional, to be kept in goot.! repair, unless otherwise agreed' 
viewers to decide in -",titing how, or con which side of a stream a di-
. visional fence shall be huilt • 

proceedings in case of neglect to build accordingly'. . • . 

161. 
ib. 

ib. 
ib. 

where persons owning. in severalty. have improved.in commOn and 
. one wishes to improve in Ee\'eralty, what proceedings!o be bad . 162 
t'artition to remain; wbere One p~r.ty: loys his land in comnion, on poy- . 

ment of value, by owner of adjOInIng enclosllre . • 162 
wben unimproved lands are enclosed,what proceerungs to be had as to, ib. 
viewer to be taken from each town, where town lines are boundarie~ 163 
water to be maintained equally, by parties; proceedings ~gainst neglect ib. 
excepting as to .house lots not exceeding half an acre. . ib. 
viewers .neglecting their duty; penalty... • • . ib. 
general.proprietors' proportion of, when determined, to be recorded 164 . 
_. - expenses of, to be borne in proportion to interest of proprietors ib. 
around a common field belonging to any occupant, when deficient, what 

pro'ceedings to be bod. • • .'. ib. 
165 round common fields, when blown down,wbat proceedings to be 

.owner ofland in general field may c~close it, at his own expense pro-
~ided he maintain his share of the general fenc!, 166 

expense of making_rocky and barren land to be excluded, in mak-
ing estimate. . . .. . 170 

fronting on certain grounds, how long time required to justify tbeir 
continuance'when boundaries cannot be made certain "'523, 521, 

.on·public landing places to be deemed nuisances. ]07 
FERRIES not to be kept unless by license from the Court of Sessiops *768 

.keepers of, to give boni!, keep good boats, attendants, <¥-c. upder pen-
, allY • • . '. • . "'. *768, 769 

· penalty for keeping, and demanding piy. without license, .' ~769 
· when established by SessioD.', ferryman to be appointed by town, in 

. case.. '.' ....•..• . ·io.· 
such ferryman to be Hcensed,-and 'his fare fixed by Sessions ih. 

penalty for his neglect " .• " ". •..• . ill . 
. between towns to be pronded.for liy them, alternately, or jointly "770 

'. may be guarded bv order ofScloctroen, to pi'e"ont spread of contagion ;;l5S; 
FEVER l\V.LIGNANT [See'contagious siclaiess and quarantine.] . 
FIELD DRrvERS to be chosen and sworn iIi towns annually "'566 

. their duty. fees. . • •. 56; 
FIELDS general and common regulated. . '.. . • 159 

· where. persons owning in seve'rally, have improved in common,' and 
· one wishes to occupy in severalty. what proceerungs to be had ]62 
wbere improved lands are enclosed, what proceedings to be had ib. 
r See fences.] 

FINDER of money, goods and strays, how to proceed therewith . ~573 

[See Goods lost-and Sh'ays] 
FL1\'ES for witnesses refusing to appear, after. being summoned . . . .. . 265. 

,and costs collected by officer>. to be .paid County Treas\uer forthwith 372 
.-- collected by Justices of the Peace' to be paid' to county treas-

ury semi-annually. • '."' : .: .372,373 
-- account of Sheriffs respecting, to be audited by ComUlon Pleas 

in case .. .. .. , . " 407 
-- certiiicates of, to be returned to County Treasurer, ·by Clel1:s af-
· ter rising of Courts. '. . . • 371 
.and to Secretary and Treasurer of· State witllin 50 days 406,4U7 
ilDl'Osed on t01ms for 'deficient roads, -¥c. to be expended in re-

,- pairs by. agent ac!'ountable to Court . ' "'519 
-- for neglect of scbools, c5J·c. how expended "'506 
[See penalties.] 

FIRE, insurance, against may be made by r.:rarine Iosurance. Companies to cer-
tain extent • . • ., "6 I2 

bon·fire" c5J·c. not to be kindled in strer.t~, near hOllses . '~555 
FIRE ARl\'lS, bow to be proved and marked, and certified. "'685 

penalty for selling. not proved, counterfeiting marks,. "'685, 6S6 
FIRE PROOF BUILDINGS, <¥-c, to lie provided in each cCllntyfor safe k.e.cping 

of records, files, c5J'c. . . '44,1 
FmE ENGINES. penalty for wantonly injuriug <> 115 

'engine men, c5J·c. [See Engines.] "'~Sl 
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. FillE 'iVARDS may be Gh~sen.in each town in March, ~c. annually "'533 
. penalty for refusmgto seI'Ve·as • . . . . . . . ib' 

duty at fires-statf or badge of office,' q-c: power to require assislance ib. 
~RES, when building is demolished to stop, owner to be indemnified *534 

punishment for concealing or emhezzling or plundering goods at, ib.· 
FillE 'iV-OOD, COAL, BARK, ~c. frauds~iri, prevented [See Fuel.] "681 
FISH, certain kinds, preservation of; provided for *772, 773, 774, 775 

, , sbell, not to be. taken, destroyed, q-c. in certain cases, without permis. 
, sian of-Selectmen. ' • '" :, • , • "774 

FISHERY, herring regulated . [See·Herrings.] " .• "772 \ 
FISH, pickled. and smoked, :packing and in;pectio'n of; re,,"1llated ' "641 

. .inspectors of, to be appointed in certain towns, by Governor, q-c. ib. 
-- to be sworn, give bond., ,*c. and proceeding;; ·tberedn . *642 
pickled, quality and size of casks for packing [Proviso as to kegs.] ib. 
Salmon, shad, mackerel, q-c. pickled-duty of inspec'tors as to pack. 
. ing . .. .,. "643 
mode of branding when sorted, packed, ~c. ib . 

. damaged not to be e.xported, under penalty • "644 
cod, haddock,. ,*c: hOI,,"to be packed, marked, ,*c. ib. 
small. whole, holV to be pa:cked, in what casks "645 
.pickled. Or smoked not to be. exported unless certificate of inspection 

be produced to the Collector :of Customs . . ib. 
certificate to ue sworn to before Collector.. •• "646 
alewives and berrings holV salted, packed, ,*c. for exportation *643 

.. :-' - how'to be sorted.in boxes, branded, ,*c..· .• "645 
pickled.or smoked; put On board vessel for exportation; not being in· 

spected, may be seized by warrimt from Justice and held for .'trial "'64& 
-- not to be Bold in State, from other places, unless bere inspected "647 

.. Inspector of, not to use his brand orpermit it ,to be used unlawfully ib. 
pickled fo'r home consumption, bow to be packed '. "'648 
exporter or purcbaser. to pay for 'certificates : '. • . . ib. 
penalties for violations of pro\isions respectiug inspection of, "644, 645, 647 
duty or excise,to be paid by inspectors ." "'649 
Inspector's fees ,.' ; . • •. . ib. 

FLAX SEED, exportation of, re"rruJated, '. •. '. "662, 663 
surveyors, cif, to be appointed by Gcivernor and Council 0" "662 

. . vessel, having ·on board, not to be cleared before producing certificate 
of mspection. . .'. • • , "663 

found· on bOllrd vessel for shipping, not inspected, liable to seizure, and 
how , , , . • ib. 

penalties. for violations of provisions for inspecting, ,1)'0; "664 
FLOWING ,OF LANDS, by erecting mill dams, ,[See mills.] 172 
FORCIBLE ·ENTRY Al~D DETAINER, forlJl of writ, process, ~'c. therein 319, '320 

may ha inquired into by two Justices, quomm,unus . • 363 
mode of proceeding to summon jury, adve(Se party:.. 363, 364' 
jury in, how empannelled, ~WciID, form of verdict, ,*c. '. 363, 364, 365 
proceedings in, may be removed to Supreme Court, by celtiorari 365 
process 'Of, may issue against tenants holding'over, ,*C, • ib. 
not to issue against tenant, after 3 years quiet possession ib. 

FOREi.\lAN of grand jury may swear witnesses-attomey for government being 
present . . • , 384 

and traverse jury to be abosen by hallot • '. ib. 
FORFEITURES AWD PENALTIES, may be recovered by action of debt or in-

dictment [Sec penalties, ru:tion,,*c.] 26S 
FORGERY AND COUNTERFEITING holV punished', , 79-84 

of public records and certificates, 'private securities, ,*c. or uttering 
tbem as true, ,*c. how punished , , 79 

of bills of credit, bank bills, q-c. . -- , • 8G 
aiding in altering or rendering current as true, sucb bills, ,*c. or posses-
. sing witb intent to pass them as true, knowing to be false. ib. 

uttering or tendering in payment false bills, notes. ,*c, knowingly ib. 
on second conviction, or three connctions of, at same term 81 
having or bringing into State, forged bills \11th intent to pass. ib. 
in trials of, other eddence than that of President and Cashier may be 

admitted, in case, q..c. . ." 'ib. 
Certificate of Secretary or Treasurer of United States, or of any Slate 
, may be admitted in trials of. • 82 

engrllving or making, ~r possessing, plates for, with intent to use them, 
. <'{c. --p'unishment, . '.' •. , • , 82, 83 
.f gold 'Or silver coin, current within the State, and acce.,aries 83 
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:fORGERY, ~·c. bringing into State, or poss.es~ing therein false coin, with intent, 83 
second conviction, or three convIctions at same term .. .. 84: 
niendin~' "makin~, or possessing mould, ~c. for coining, ~·c." ib. 
ieward;for pros~cuting to conviction of, and bow distributed ib. 

FOREIGN ATTACHt'lIENT, persons or corporations entitled to process of, in cer- , 
tain cases • . ' 286 

'form of process, mode of service, ~c. in different cases 286, 309 
lien on principal's goods in trustee's band., created by .ervice 286 
writ to be returnable in county, wbere either of trustees dwells :286,"287 
naines of other trustees may be inserted, before service, on principal 287 
action to be continued if principal be out of State, wben sued. ib. 
trustees having goods, ,~c. may defend. ~c. for plincipal, in case ib. 
' __ ifappearfng at first tertn, disclose and discharged, to bave costs 287,289 
'-__ if living out of county, to have further compensation 287 
-- liable to costs if not appearing," ~c. first telm . 288 
"-- several dwelling in same county not appearing. ~c. judgment to 

" be agairist them for costs jointly . .". . ' ib. 
'wbere p laintill does not prevail. costs 'allowed to principal and trustees ib. 
wbere aU trustees are discharged, plaintiff may proceed against prin. 

cipal,'in case. .".",.' '. '. ib. 
, trustee dwelling in otber counties may appear by attorney, ~·c. 289 
mode of examination thereon, before Judge, "~c. in iUs own county ib. 

'sucb exainination filed in court, competent .'~' • • ib. 
-- di~closing assignment, ~c. assignee may be made party in case, 

, ~c. proceedings thereon, if assignee appear, or "not .' ". 290 
validi,ty of assignment may in certain cases ,be hied by jury ib. 
in such trial oiiginaldefendant may be witness for either'party 290 

'appeal "allowed in sucb cases • 'ib. 
"execution boiv to issue in certain cases • '. 2~2, 290, 291 
'proceedings in scire facias against trustee. not exposing goods 291, 292 
',~ben trustee bas been esamined on original process, judgment in scire 

facias to be rendered on tbat disclosure . • • 292 
wben on scire faci';s there are more than one defendant, Court may 

enter "up joint or several judgment ib. 
goods taken on execution-to discbarge trustee from principal ib. 

- trustee ill 'certain cases may plead general issue, " ib. 
wilful false swearing by trustee to be punisbed as perjury ib. 
~£fender also liable to pay plaintiff's demand, and double costs 293 

"w)lere trUEtee's contract is to deliver specific articles at a future ,day. 
be ID<),y deliv"er them to officer baving execution; "ib. 

nlue of such articles bow to be ascertained .' •. ib. 
to lie sold by oUicer as other personal estate taken in execution ib. 
wben part is sufficient, residue to be delivered pdncipal 294 
trustee in, dying before examil)ation, his executor or administrator may 

be made party, to suit • ' ••.• 294 
truste!', dying after examination and before final judgment executor or 

administrator answerable • • . • • ib. 
: not to extend to parties to negotiable securities. • ., ib. 

allowed to judgment creditors, releasing body of principal"committed, 
lvithin seven days after service of process • • • ib. 

such discbarge not to affect original judgment in case . ". 29,. 
~eRFEIT,URE of personal property, for certain offences~mode of proceeding 

tberein [See persmal property.] . ~. . • 369 
of bonds of Clerks and Registers-wbat sball be so adjndged 44"3 
for violation of inspection laws [See Beef, Butt.,·, Fish, Pot aslie., To. 
" bacco,firewood, ~·c.] • . . 
of paper Dot packed and marked according to law "'686,687 

,FORNICATION, bow punisbed. . .' . 78 
FORMS, OF WRITS ~c,. in civil process [See writs./OIms qf.] 301 

subpama for WItnesses ". • •. 319 
, warra!)t to summon jury in forcible entry and det!liner 31lJ 
. summo.ns to party complirined against, wlit of restitution 320, 321 

submission to reference. of demands before Justice. 361 
to be used in taking depositions, notices, ~·c. , ... 309 to 391 
of Ass.essors' warrants to CODstables.to collect t2xes . "*478,479 
of warrant of distress agaimt deficienl Constable. Collector ~·c. by Treas-

urer, • ~'494 
substance of. for county Treasurer's return of fines, costs ~·c. to Gover· . 

nOr and Council, annually'. • 374 
Coroner's warrant to take inquest on dead bodie." 4111 
of Terdict of jury of inquest " • ""'31~ 

"' 

D 

" 
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calenaor of prisoners to be kept bY'gaoler, ~ubstance of 445, ·14G 
.Complaint a"o-ainst Asses.ors refusing to be sworn • , iI'·171 
of oath to be administered to creditors by commissioners of imolvency 205 

rSee Oalh.] . . 
FRANCmSE"S OF TURNPIKES, BRIPGES, ~~c. mode of attaching of:' mesne .-" 

269 
273~· 
200 

· process . .' .' . .' . 
bow to be sold on execution, notice, o¥c. • • . 
. proceerungs in such Gases, where to he had , • • 

86 
240 

FRAUDS At"lD CHEATING,· at common law, punishable in Snpreme J. Court 
FRAUD AND PERJURY, relating to deeds, 'coQ,tmcts, c~c. prevented 

enumeration oi promises on which no action at law can· qe sustained, 
nnless reduced to writing .' ' .'. 240 

leases not iIi writing, to convey estates at will only. 240 
leases, estates, ~-c. not to be assigned, granted or surrendered, unless 

. by written instrument, signed by party, or antborized agent 240 
contract for sale of goods of. thirty dollars valne or !llore, not good, un· 
. less in writing, or partlyexecuted _ '" , . _ 241 
contract for sale ofland, or'interest therein, void if not in writing 240 
contracts to chnrge executor or aiIministrator out. of his OlVn estate, 

yoid,.if not in writing ..... .. 240 
FREIGHTERS, bow to be compensated in certain cases of e'mbezzlement by 

master •••. f10 
,bill" for 'discovery may be filed by, in S. J. Court, proceedings 

FUEL, fuewooil, coal, bark, ~c. frauds in sale of, prevented 
9" . ., 

'1601 
measurers of, to be appointed by Selectmen, when toWIls vote it neces-

sary • • • . . • • • "'621 
fees of measurers to be regulat~d by Selectmen "'682, 
to be forfeited, if offered for sale before measured il'633 
cord wood brought by water, to be measured on wharf "632 
carter, dri"er, ~c. to be furnisbed with ticket, unless. il'603 

[See Charcoal.] , 
.FUGITIYES FROM JUSTICE, agents to be appointed by Governor to receive 

them from executive of any, other State . il'458 
to be sent by warrnnt from Governor, when de';'?nded by executive 

of any other State "·153 

G 

GAMiNG,. lor money or other property, prohibiteu 
securi~ies given for money IVon by, void. . • . 
real estate conveyed for dents by, to ellure as if grantor were dead 
loser of money by; may recover it back of winner • . 

96 
ib. 
ib. 
ib. 

in certain cases, treble amount won, may be recovered by persons pros~ 
ecuting ~ 0 .. 6 • .. • • 

forfeitures of double ammmt ,won by, in certain cases 
· nlOde qf cond~ctiDg suits against winners by, 
at cards, billiards,. ~c. at taverns probibited . 

• debts of spendthrifts not to be paid by'their guardialIs 
GAOLS, provision for and regnlation of, . ', 

97 
lb. 
ib. 

98,"'507 
229 
.w­•• 0 

money to be raised by Court of Bess ions for builrung and repahing ,un· 
der authority of Legi.lature,. • •. . m. 

· state of, and. state of plisoners, to be inquired into, by qourt of Ses-
· sions at every term'. • . •. ib. 
appartments in, separate 'from felons, to be provided for debtors ib. 
ta be kept cie'lllly, and white washed in April or May, or oftener 447 
to be used as houses of correction, until such are provided 451 

· ke'\l'er's comllensation lor support of poor debtors in close confinement *53S 
· escape happeniug through insufficiency of, Sheriff to be accountable 450 
· keeper, to receive aud detain U. S. plisoners, committed by Jurucial 
,authority . • /;'. .' . . 451 
liberty qf'yard iu, allowed ,to prisoners for taxes. . . *499 

, [See l'rnon~Ts.] " ' 
G·AOLER to he appointe.d by Sheriff. and in certain cases to continue when Sher-

iffis removed • • ' . . 
may be appointed by Governor, ~c. when Sheliff's office is vacant 
when so appointed, to give bond. . .',. . 
to keep and prescr"e warrants, ~-c. and deliver them to successor 
to hand in list of plisoners "t'opening of Courts, with particulars 
mITerillg voluntary escape of prisoners, how ponished 
-'-. ne&ligen~ escape of 

404 
ib. 
ib. 

466 
ib. 

448 
4'19 
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GAOLER violating prlwisions as to 'manner of keeping prisoners, penalty for'and 
how recovered ' • 44R 

compensation for keeping prisoners •• 438, "538 
fees for receiving persons committed by town watch "554 
duty as to receiving principal when committed by bail, 333 
fees of" . . 438, "'554 
to keep account' of proceeds of convicts' labour, 4'c. to report to Court . 

of Sessions ' • .. ' • '.' • • 119, 120 
GAOL RULES [See Coiwiets, also Prisoners.] • 
GOATS. 4'c. not allowed to go at lorge bet\,een Ap1il1 and Nov 1. , "567 

he, going at large bet\,-een August 10 and Nov. 20, may be impounded *563 
GOODS and CHATTELS exempted from attachment and, execution and distress 414 

lost, and strays, Olj·c. mode of procceding br finder *573,574,575 
not to be sold at vendue witbout license. •• "590 
[See Vendue, ~·c.] 
shipwrecked to be taken care of by cOlllmissioner of wrecks 
r See Commissioner of 1TT,·eeks.] 

GOVERNOR to call out militia to suppress insurrections 

90 

95 
441 his salary established • , . 

may, offer a reward for apprehending prisoners escaped, Or perSOns 
charged with hlgh handed oft,mces , . • • . *457 

may appoint agent to demand fugitives from justice, to other States *45f1 
may issue warrant to, deliver up fugitives from justice from other States *458 
and council may grant conditional pardons •. 123 
to allow rewards to prosecutors for forgery, ~·c. in certain cases' 84, 85 
to appoint and commission ordained ministers of the gospel with pow-

ers to solemnize marriage 
Clerks of the Judicial Courts 
~herift·s and Coroners • • 

may appoint gaoler, when .office of Sheriff is vacaut. 
to remcive Sherifrs neglecting to pay executiollS against them 

Coroners -- in like cases 

341 
398 
:14 

404 
406 
409 

S[I to appoint c'ommisioners of v.rrecks" 
-- branch pilots, and decide on complaints agginst them 

commissioner of State Treasury, when ollice is .acaut 
agents for Penobscot and Passamaquoddy Indians 

*770 ·772 
"746 . 

inspectors of beef and pork 
butter and lard . 
pickled and smoked fish 
pot and pearl ashes 
hops for exportation 
tobacco ~ 
lime in celtain towns 
nails 

surveyors of Jla.."{ seed 
-- prover of fire :Hms. • .' 

GRAIl'l, toll for g"inding at mills not to exceed 1-4 part thereof . • 
GRANTS, to t\"o or more, to be eslales in common and not joint tenancy, unless 

of turnpike corpomtions, void if Objects be not completed ill 5 years 
i to piou, and chatitable uses, lllay be made to deacons of churches 

for the use of the ministry may he made to ministers, who may take 
and lIold in succession, • \. . • • . 

alienation of such prOpClty, how to be made , . , 
to children and grandchildren, in advancement of portion, to be esti· 

""766 
"62S 

, "'637 
*641 
"'64!:l 
"653 
"'668 
"665 
*669 
"'662 
""635 
178 
12S 

*603 

153 
ib. 

mated in division of estate, when intesUl.te ~ . 211 
GRANTOR refusing to acknowledgc dc'cd, what proceedings to be had 131 
GU ~H.DIAI~S to be appOinted for minors' interested, he fore order of partition, by 

, Courts . . • . . .136,208 
GUARDLA.l'lS to be appOinted hy Judge ofProbatc to uunors undcr 14 years of 

age, and above that age hy their choice . 
to give .bond, to retum inventory, render account, 4'c. 
to return inventory WIthin thrce mopth, . 
choice of, ill'ay be certified by Justice, when minors live 1110re than 10 

212 
213 
ib. 

, miles trom Probate ollice • . ib. 
executor or administrator not to be appointed, ifiriterested in the same 

'estate . ' ••. 213 
;!)1Lly ha~e action for damages against persons enticing or can'Ying away 

,yards JO~ 

F 
/ 

. I 
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GUARDIANS may ill ce11ain ca~es, with consent of Judge putchase her I;jght or es-
, ' tate of tenan! in dower, &0. for benefit of minors, having the right to 

the reversion or remainder . .. <.... 213 
" feme sol~ appointed as, to vacate her antho~ity ~J: marriage 216 
to be appolllted to'persons nOn compos, lunnUcs, IdIOtS. 1\'''' if Select-

men by inquest,certifY them incapable, and to give borid 214,2J& 
50 appointed to return inventory, take care of their persons and estate, 

and support them. •. 
to collect and pay their debts previorisly 'contracted • 
apply to Courts lor license to sell real estate, if necessary 
and acconnt with their wards if restored to reason, or otherwise with 

their heris, if dead . 
to be appointed for spendthrifts, idlers, drunkards, &c. 

214 
215 
ib. 

ib, 
ib. 

2IG mode of proceeding in mch cases, by inquest of Selectmen 
conveyances by spendthlifts after application for guardian, to be void if 

notice be filed in office of Register of Deeds. • . ib. 
of spendthrifts, &c. subject to like duties as guardians to lunatics, idiots 

I\·c. and to give like bond ' • . • • • ' ib., 
roay be appointe,d for children of lunatics. • • 215 
may be dismissed by Judge of Probate, when necessary, and others ap-

pointed in their stead 217 
lIOt to transfer stocks, 'belonging ;0 their' 'yards 'without' licen'e· from 

Jndge of Probnte • . • • 
of persons living out, and having estate WIthin the State, may be licen-

sed to sell real estate, under restrictions .. 

217 

231 
,appointed by foreign Courts of PrObate, what shall be evidence' here, 

of their appointment •..• ib. 
may adjourn ,time of sales of renl estate not exceedin:{14 days 232 
of minors interested in mills, to be considered as ownersfor certain pur-

po.es '. •. 177 
morle of obtaining license to sell p<ut, or whole of real estnte of their , 

wards, wllether minors, spendthdfts, lunatics, &c. 223; 228, 229, 230 
notice to be given before Rale, evidence of, how perpetuat.rl 227,230,233 
proceedings in suits on their bonds regulated' . 226, 224,225 

GUN POWDER\ safe keeping ot: providell for, .• 112 
regulations respecting, to be made and pnblished'by Selectmen 112,114 
penalty for violating such regulations, and how recovered and appro-

priatell., .' • • .' ' . . .-
may be seized and libelled, if kept contrary . • 
Selectmen may enter buildings, &c. in search of suspected, <.5·e. 
persons injured by explosion of, illcgilly Irept, may reco\'el' damarres 

GUNS rSeejirearms.] " '" 

ib. 
113 

'114 
113 

GUIDE POSTS to be erected in towns and plantations, in places determined by 
, Selectmen, &c. lUanner of construction • , ; .' "526 

reconl to be made of places detennined bv Selectmen ib. 
substitute for, JTJay be agreed upon by tm';-ns. ;'527 
penalty for neglect of towns or Selectmen, respectinO' ib. 
__ for injuring or defacing. . .' _:J ib. 

II 
HABEAS CORPUS, persons restrained, ,~·c. entitled to wlit of,. . 321 

writ of, when and how granted by Supreme Judicial Court, or a Judge 
thereof, and how returnable . • • • • 322 

-- not to be granted to persolls committed for felorues; Oll execu-
tion, provided • . . '. • • 

-- form. of, and by whom totha returned, and how • 
-- return of ufficer thereon, truth of, may be inquired into 

ib. 
323324 

325 ' 
, Court or Judge to examine, ~·c. within three days after return-and 

~ail~ remand or discharge as case may require . " 324 
",ntor, may be granted by Judge of Supreme Court or Common Pleas 

for~ minors enlisting into Uuited State~ Army, without consent of 
parents;<;·c. proceedings thereupon'. . . 32'1, 325 

pe.nalty, and punishment for disobe}ing, or making false return of, ib. 
pnsoners may be removed by, from one county to another ' 
persons dis.charged by, not to be again restrained for· same cause' 

HARBOURS nnd shores not to be obstructed or iujureo, . • 

325 
3~6 

"'764 
[See ballast.]' ' 

HAWKERS, PEDLERS, ~·c. [See Pedlers.] '. • .'. *761 
ITA YWARDS, or field drivers, may be chosen by propdetol's of common fields 168 

[See .eropl'ielol·s.] 
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HEALTH COMMITTEE, or officer,~ may be: chosen bytowll3 annually 
mny perform duties of, Selectmeu, ~·c, as to quarantine, in case 

xliii 

"'566 
"'564 

~ ~ {See contagi01LS sickness.] ~'" " 
HEIRS, conveyances by, not to prevent division of estate by order of Judge of ~ , 

probate' ..' .. " 203. 
alienage,'l.f, no impediment to receiving shm'e ofpersonal estate 211 

, division of real estate among, how made, by order oCJudge of Probate 207 
guardians to be appointed to min(lrs interested, before division. 20& 
to pay their proportion of expenses of division, how compelled' 210 
may have reversion of dower ilivided, and at what time ib. 
to give bond of indemnity tpexecutors paying legagy, in certain cases 211 
-- -- ~ administrator paying di,tributive shiue ib. 
not barred of legacy, ~·c. by certain !imitations ofac~ons against exec· 
utors. • 239 

may join Or sever in actions for inheritance descended from common 
ancester~ , . • ~. " • • 

to refund for .hares, iaken' for debts of testator, in certain cases, 
to assign dower to widow rrithin one month -. ~ • _ . 
to pay demands.'l"umnst deceased, after four years'limitation, in certain 

cases 
recovering estaies from the State, to ~ allow for improvements 
how to proceed previoui to sning probate bond for distributire 

sbare • 

260 
141 
149 

239 
108 ' 

225 
'" [See Esfates, PI'obate, t¥c.] , 

HERRIN!}, pickled and smoked, inspection of [See Fish.] '"641 
HERRINGS not tq be taken hetween March 1, and September 1 *772 

nets for,size of Land mode of setting regulated • ;\<773 
not to be taken between sunset on Saturday and sunrise IHonday ib. 
not to be taken by foreigners in our waters ~. ib. 
not to be driven ip. night tin1e)vith lamps, torches, ~·c. ib. 

, ,'penalties for offences against these provisi[Jns ~. " "773 
HIGHWAYS, lnying out, amendment and repair, provisions fo~ " "509 

,to be laid~ out, by committee of Court~ of Sessions, after notice, adjudi-
cation, t¥c., . , • , . . • .. • ib. 

Committee on, to be sworn, give' notice-estimate' damages *509, 510 
-- persons dissatisfied with estimate of-may apply to COUlt for jury 

_ or new committee-p,rocee<J4igs tber~upon • .' ~. "'510 
• --locating to .gil-e owner .of land' time to take off ,vood *511 

wootl; t¥c. forfeited, ifnot taken off within time. -. ib. 
venlict of jury, or repOlt of commiftee respecting damages, 4'c. to ~~be 
~final " " .. ~ .: • ~._ ~" •• ib. 

persons injured by locating, may join or sever in complaint i'or dam ... ·'~ 
ages. • • _ . • • _" ib. 

towns and corpora40ns ~jnjured, ~·c. may have same remeqy as indi-
viduals~ • ~ , • • ,:~. . . ' ~ ~ *511, 512 

damages, ~c. to be settled by one jury, in case ~ of opposite eom-
plaints ',~ . • ~. ," - "512 

'payment of damages when assessed, ~ t¥c. how compelled, *512-
-[or use oflowns, may be laid out by Selectmen-subject to approval 

of towns ' , ib. 
damages in such cases, may be settled hy' agreement between party in-

jured and Selectmen or by jury or conunittee :' • "'513 
Selectmen refusing to layout such, what proceedings to be had 5]3 
~owns refusing to approve such, what proceedings '. , ib. 
towns may alter 01' discontinue such, in certain cnses '. "'512 
reasonable lime for opening, not exceeding twelve months, to be allow· 

ed 'by ~Sessions . *514 
towns ~neglecting to open, what proceedings to be had ~. ib. 
to be kept in repair, and surveyors at; to be annnally chosen' jb,-
Surveyors of, to have limits assigned them by SelectmeJ;l ib. 
money for repairing to be 'rai.sed and as~sessed by towns, when and how 

to be expended •. • *515 
Surve.yoraf, to notify those ~in hiS disttic,t 'wben to work ib. 
-- to c!luse roads to be cle,ared, when obstructed by snow ib. 
-- to ,epair bridges suddel)ly injured, .' ib. 
-- to account with Assessors at eml of his term . . *516 
-- persons defid,ent in payment to, their taxes to be inserted in next 

year's"assessment . ". : .;" ," .. .. :: 
-- power in removing ~ obstructions, ob~taining materials, "l·c. 
~ -- whe,n sum assessed for repair:s j~' insufficient 

ib. 
ib. 
ilJ. 
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1!rGHW AYS, surveyor of, may be authorized by towns to make cGnlrads tor re-
pair, and to eollect ta.-"es . ',' • . '""51? 

~warrants of distress therefor may be executed by, or Collector of taxes ib. 
__ money unexpended by, to be paid into town treasury, ib. 
_' _ neglecting to pay'surplus, and exhibit his rate bill-penaity ib. 
pe'rsons injured by bad, defective, unrepaired, ~c. 'may have action 

fM damages against county, town or person '. ' " . . "513 
whim life is lost by defects, "l·c. of-penalty. against county, town; >¥c. - ib. 
surveyor of, liable to town, when fined for \leficiency,in case . ib. 
money for ma.1ting, .'¥c, how raised and assessed. • . '.' "515, 51!! 
fines imposed for deficiency, ~c. to be e-,pendea in repairing, ~e. un-

aer direction of agentS appointea byaua accountable to Courts 519 
.', plantations to have same powers ·and liabilitie,. as towns,in regard to, 

ana subject to like proceedings against them . ib. 
-. "t"roil-g'" "nincol1'orated places, ~c. to be maae at expense of proprie-

. tors, unless Court'of Sessions aeem it uru'easonable~proceedings . "520 
~proviso as to miniBtel'ial ana school lots, not to be taxea ib. 
-~. application for laying; ou t, in such cases, to be made to Court of 

Sesston~notice to lie given ' ib. 
"52.1 

ib. 
"52.2. 

ib. 
ib. 

-' - Court to layout road, assess land 5, ~c.· • 
-.-, - mode of assessing and collecting tax for laying out 
~-'repairing such--what prDceeaings to be.haa therein 
-- -'- proptietol"s may call meetings, raise money, c.¥c. 
nuisances in, may be removed by any person 
per..sons· aggl'ie"erl by removal of gates,· bars, ~~c. Inay: complain .t~o 

Court of Sessions. ib. 
,Sufycyors of, to remove obstructions ib. 
obstructing by logs, timber, ~c .. penruty for "52.3 

pro\"iso as to·fences to-prevent spread of con tag lOllS disorders ib. 
buildings, .!I·c. wlien adjudged nuisances how· to be removea . . ib. 
builaing5. fences, ~c. fronting on public grounds, whose breadth of-' 
, cannot be' itscertainea-to be consiaered true b'lunds, after 40 years 
,. siiiriding, iIi other cases 60 ye"rs prescription. necessary to justify 
, fence' '. • • • • ; '. 523, "'524 

. miy be aug up to layaqueaucts, by permi;sionof Se!ectm¢n "615 
jury fat .aamage~ in layi".g out; how far to try title to real' estate, 

when ID questIOn " . *511 
-- how selectea, empanneller1,~c.. -"510, 512. 
riding in, 'with', nakml scythe5t prohibited .. __ ~554 
imager}" or' pageantry in, for pubUe shows' hy night 'prohibited' *554, 555 

. bon-fire::;' inJ within ten rods 9f building'S, p~ohibi.ted \ :\:555 
HOG-REEVES; [Sec tOllJn meetings.]', ' 
HOGSHEAD SHOOKS [See shooks.] size ana qualityregulnted ' "679 
HOGS'LARD, inspection of, regulated [See Butter lind Lard.]' *637 
HOOPS; survey ana inspection of. regulated [See' Lumbm·.] *676 
HOrS,'for e:;:portation,' regulatiollsfor inspection '.:. : "'653 

. . '- .Inspector to be apjJOinted, under bonds; oath, ~c. and·.to have depllties ib. 
powers and auties of Inspector ana deputies . "·"'653,' 654, 655 
rio: to be shipped without inspection-certificate : ';'654 
certificate of inspection to be required by Collector or·master before 

elearance' • . . . '.': . ib. 
penal,ties ana forfeitures for'violation oCprovisions rel"ting to inspec-

tion . , .. ' • '-'655,,656 
HORSES, CATTLE, ~c. cruelty to, how puni.hea 59, 60 

not to go at h'uge, if uD!relaed, and may be impoundea *568 
not to be irnpouna~a;if owner be' unknown . . *5 7 
tal,en up'asstraysmay be appraised, sold, ~c. after two months, in case '""574 
not to be taken up as strays, between April 15 ana-Nov. 1, urdess *575 

HOSPITAL for inoculation of small pox not to be erected without license ;;;o6'l 
nor within 100 rods of awelIing house,. without consent ib. 

HOUSE OF CORRECTION to be provided by Court of Sessiom, in each county 451 
common prisons to be used as, until provided. . . 451 
master and regulations to be appointed by CourLof Sessions'. 451 
overseers to be appointed by Court of Sessions, with poivers'- 452. 
accounts 'ana register to'he examine a by Court of Sessions" , ib. 
rogues, vagabonds, idlers; "l'c: may be'sent t~.and how' ib. 
lunatics am! dangerous persons maybe sent ·to, by two Justices q. u. 453 
convictea persons may be confine a in, 'by sentence of Courts ib. 
Courts may sentence to, conditionally; on payment of fine and costs ib, 
expepses of; materials for work; profits of labour, rules fo'r conaucting, 

to be proviaea for under direction of Court of Sessions 454 
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HOUSE of carretian master's power, compensation, accounts, <'l·c. how settled 
/ remedy against parents, lcinilre~, ~c:. of persons camrnit~ed , 

discbarge from, how to be abtamed • . , 
persons keeping bauses of prostitution may be committed to, 

HUSBAND, when entil!ed to estate, ~·c. as tenant by the curtesy , 

xlv 

454,455 
455 
456 

"'536 
143 
ib. of intestate enutled to whole of personal estate. . . 

deserting, neglecting, or ill treating his wife, she may be divorced 
·fram bed and board· 345 

I 
IDIOTS LUN ATIOS, NON COMPOS, 4-c to have guardian; appointed, if on 
, ' inquest of Selectmen adjudged incapable , ' • . 214 

their estates to be Inanaged and themselvcs supported, by guardians ib. 
proceedings in ProQate Court against 'persons embezzling tbeir propelty, ib. 
debts, 'to be collected and prud by" their guardians, 215 
their cliiJaren'to hive guardians appaibted by Judge uf Probate , 215, 
estate of, may be sold in whole or part, when necessary, noder license 

ofCburts [See GUal·dians.]'. . • , 
IDLERS, SPENDTHRIFTS, ~c. to ha.e guardians appointed, in case 

, 'to be sent to the house Of correction, or work house, ' 
vagabonds, ~c. may be 'sent to hOllse' of correction 

IMPOTEN CY, cilUse of divorce from bond of matrimony • 
IMPOUNDING beasts going at large, breaking closes, .'j·c. 

, [See Pounds.] , , 

" 

ib. 
ib. 

"'547,549 
452 
344 

312,*566 

livIPRISONiVIENT solitary [See convicts.] 
IlVrPROVEiVIENTand poss~ssion' ofreal 'estate! ,what shall constitute, in certain 

cases ,,' 133,297 
INCENDIARIES and malicious mischief, punishment of " 5S 

" burning dwelling houses by night, or day, or being accessary ib. 
__ public buildings, stores; barns, ~·c. or vessels, day Or night 58, 59 

accessaries before the fact, punishment of 59 
" burning com, hay, fen"es, ~r; or,wilfully setting fire to woods , 59, 60 

INCOME of real estate in hands of executor, or administrator; how appraised 202 
INCOMPATilllLITY of offices ., 26,33,34,36,38,40,421 
INCORPORATED COlVIPA1'iIES ' [Sec 'Com1,Qnies,j 
INDENTURE OF APPRENTICES, how to be executed, 

'ther!,in, '. ~ , 
when rind how parties to, iliay be discharged 

effect of covenants 
"753,533,534 
~534. 535, 760 

[See ./.lpprintices.]. ,. ' 
. INDIANS, Penobscot and Passamaquoddy tribes, regulation of, • . 

, agents for, to be appointed by Governor, with powers; duties, .'j·c. 
contracts by, respectirig lands; .aid, unless approved by. agents 
lease of lands by, to operate for one year'anly '. ' • 
agent~ of,",l!ot to ~cll timber;q'"c. exceeding $500 annually 
-- may mainmin actions in their own names for Indian debts 
--. to keep records and accounts of their proceedings 

li~J)ICTlVIENT, copy of, to be fumished party accused, on demand, and 
'if for treason, 2 days before arrillgued • 

""766 
""766,'767 

"767 
ib, 
ib. 
ib. 

"'76B 
, 22 

51, 
charges for murder of bastard, coneea:llng pregnancy, and delively in 

secret, and canceaJing death, may be joined- in s,,:me 56 
penalties and forfeitures, may in certain cases be recovered by 263 
for felony-persons may be acquitted of part, and convicted of residue in 266 
for murder to be found in county, where death happens • ib. 
for felony-persons under, to be billed Or tried at second terID 267 
against persons for capital crimes-standing mute how tried 266 
for capital offences-defendants right to challenge regulated ib. 
may be j,rosecuted against accessary, in certain cases, though princi-

pal be not prosecuted or convicted ' 6S 
INDIGENT and idie persons, may be sent to work houses, and how ""547, 549 
INDORSERS of writs [Sec EndorsBl's and Endorsement.] 
l+'iFANTS OR lVITNORS, not allowed to devise lands [See TVills.] 137 
li'lFECTIOUS DISEASES, provisions against spread of, [Sec Contagiolls Sickness.]/ 556 
li'iFORiVIATIONS and actions on pena:! statutes. qui tam, or for State, to be brought 
. . and tried in county where aHimce was committed 

defendant in, may plead genera:! issue, and give s]Jecial matter in 
evidence . . . , ' .• , ib, 

267 

INFORMERS and PROSECUTORS afforgery and other crimes, to he rewariled 
and how "'.' • . " ..8,1, 69 

when more than one in same case, reward to be di,ided 85 
[Se. COllrts, .'j·c.] 
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*463 
, 395 

INHABITANTS OF TOWNS, a body politic, with powen • 
competent witnesses, although their towns arc interested 

INIlABIT Al~CY, SETTLEMENT, ,*c. [Sec Poor.] 
INNHOLDERS, to be licensed,by Selectmen in Sept. annually, • . "'!i86 

,duty to be paid for license, and how appropriated- . ,'1543,586 
record of licenses to, being made by town Clerk, to be;l'etumed to Court 

of Common Pleas " . • *5S6 
licenses to, may be granted at other times than September on'condition ib. 
[See licenses.] -
not to seU without a license, under penalty . • • *585 

, to be suitnbly provided, ~·c, to have signs.. "587 
,II0t to keep billiard tables, nor suffer gaming ill their houSes 98, "'587 
hOt to suffer riots, disorders, escessive drinking , "'588 
common tiplers to be 'posted in houses of, by Selectmen ib. 
not to trust such drunkards, ,*c. whi Ie posted •. il'589 

" not to suffer drinking. play, ~·c. on Lord's day, in their houses 74 
INLAND BILLS OF EXCHANGE, damages on regulated' ",.' 395,396 
INOCuLATION for kine pock, to be provided for by to\vns and plant~tions "'555 

, ' su periutendants to be cbosen by towns and plantations for, ib. 
INQUEST by Coroners, in view of violent'or casual deaths, • • 409,410 

, manner and form of proceedings [Sec' Coroner.] , _ • 410 
INQUEST of Selebtmen, on persons non compos, idiots, !l·c. for giiardianship 214 
" -- on idlers, spendthrifts, drunkards, '*c; for do. " : 216 

1NQ.UEST of office to revest real esl!Ltc in the State; or entitle State thereto i84 
in what county infor.ilmtion to be filed by Attorney General in Sopreme 

J, COllrt, in ccrtain cases ..;. 184, 186 
information to state the gr.ant; conditions;breaches, ~·c:. . 184 
scire £'l.cias how. to issue, be served,. ~c..~ "~ . __ :." .• 184, IS5 
'nroceedings on appearance ofad,-erse party, plea of disclaimer, judgment 185 
ITjudginent be, that defendaut holds niore land than he is entitled to, 

Court may assign true quantity , ; , ,-
location how made and c~nfirmed by Court • 
proceedings in otlier cases of. mode of trial , 

ib. 
186 
ib. 

to recover.Jands accruing to State for want of heirs, how to be p rose-
cuted by Attorney General • .," " '137 

defendant not to avail himself of alien's title, unless he ue his agent, or 
tenant. . . • • '. ' • ' 187 

defendant to recover cost" if on trial he prove himself agent iIi. 
proceedings, in case of title or privit}': acquired, ,*c. after ,service ib. 
State to be deemed in actual possession immediately onc'judgment of 

reseizen • • . .• ','., ib.: 
such judgment, to conclude aU parties -" .. :'r, .. , 188 
if after estate becomes seized for want 'Of heirs, owner appear and re-

cover estate,' the premises liable for improvements ib. 
, such sums to be settled by bill in 'equity in Supreme J. Court ib. 

li\[SANE'PERSONS; acquitted on trial in Supreme Court, on tbat ground, to be 
committed until restored to reason. and at whose expense " 252 

when so committed may be discharged by Judge of Supremo J. Court 
, or 1\vo Justices qUOl1lffi unus; when it can be'with safety 253 

or may be comitted to the custody of tbeir friends, giving bond ib. 
to have.guardians appointed, aod how 214 
[See GUal-dians, Probate, ,*c.] 
Constables and Collectors becoming so, what proceedings 
[Sec tares, ,<j·c.] 

"'490 

lNSOLVENT ESTATES [See Estates Insolvent.] '. ' 
INSPECTOR GJrNERAL of Beef and Pork,and his depunes, powers and duties *628 

, INSPECTOHS of butter and lard *637 
- boats and lighters. *763 
- 11OpS. ' *653 
- flaxseed *662 
- lime "'664 
- nails "'669 
- pOL and pearl ashes "649 
- tobacco, ,<j·c. -- ~65S 
- fish, pickled and smoked "641 
- lumber "'67·1 

INSPECTORS to make anon:!1 retums to Secretat .... of State, aud how [8ee the 
- sC1Jeml articles, Beef, Bl.!ttel\ Lime, ~Ya;zs, 8(c.] 

INSPECTION [Sce Beef, Butter, Pot and Pcarl .!lshes, P.ish, ,<j·c.] 
INSTRUl\iENTS forforgery, penalty for possessing, ,vith intent to uss 

[~ee fa rgcry, ~·c. J 

'-----,-"-- -------------------,~-- --~ ------ -- ~ -
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IN,sgRANCE COi\1PANIES, powers resuictions,. ~~, of, .~ 
adjusunen t of losses by directors of, bmding on company 
dividends of profits, how and on what principles to be made 
'responsibility of stockholders for losses. , . .' 
subsequent dividend not to be 'made ".mtil 
not to engage in trade 
stock, how to be invested • • 
,may loan~ on bottomry and respondentia to certain extent 
such loans to be laid before stockholders . • , • 

xlvii 

'!!609 
ib. 
ib. 
ib. 
ib. 

"610 
ib. 
ib. 
ib. 

in certain cases may loan for .ecurity on' real estate to extent of2-3 
capital stock. • .'. • . • ih. 

direcrors of, liable in certain cases for losses jointly and severally . "'611 
Presidellt and Directors to publish amount of stock, ~c. annually 1D 

newspapers • '. .'. ifl. ' 
not to take, on one risk, more than 10 per cent. 

.J 
of capital • • • • ib . 
to make statement of alfau's, ~c. to Legisla. 
ture when required . ' 

not to be incol:porated with capital 'less than $100,000 
individual stockholders liable in certain cases • 
may insure against fire, ~c. to amount of 10 per cent. on capital 
stockholders meeting, how called .• . -

INSURRECTION, Governor may call out Militia to suppress 
INTElVIPERATE persons to have guardians appointed in case. . 

-- to be posted by Selectmen, and not allowed spirits by innholders 
paupers how punished. . 
[See Drunkards, Spendthrifts .!j.e, J 

INTEREST allowed in actions of debt on judgment, on damages and costs 
. -- how to he cast in replevin cases [See ,·eplevin. ] 

INTESTATE, estates [See eslates int~state.l 

ib. 
"611 

ib. 
"'612 

ib. 
95 

216 
"589 
"544 

264 
367 

lJ.'1VENTORY of estates of persons deceased and under guardianship, when to be 
taken . '" • • • • 193,213 

[See P"obate, Estates, GUal'dians, <l)·c.] , 
iSSUE, general accounts filed in offsetto be given in evidence under 260 

, special matter may be given in evidence under, by Justiccs, Coroners, 
Sheriffs and civil and military officers, filing statement 261· 

-- and by defendant in iuformations, actions, ~o. on penal estates 
~~ . .~~ 

-- tmder adita q.tercla, . •. 32S 
-- in all actions before Justice of Peace, except title to real estate 

in trespass '" • . . 
-- in trials for nuisances, before two Justices • 
--by executors, adminisU<tlOrs and guardians • 
-- by trustees in foreign attachment in certain cases 
-- by persons prosecuted under dog act 

J 
.TOINT. CONTRACTS, goods and estate of deceased debtor on, liable in same 

manner as if joint and se,eral ' . 
·JOINT TENANTS not to commit waste • 

. may be compelled to divide' • • 

357 
111 
238 
292 
766 

238 
12S 
134 

JOINT TENANCY, not to be created by grants devisees, ~c. unless clearly ex. 
, pressed,or designed, but to be tenancy in common,. .' 12S 

JUDGES OF PROBATE [See Probate, ~c.] 
salaries of, in several counties. . . 

JUDGlYIENT on mortgages to be conditional [See mortgages.] 
for redemption and execution bow to be awarded • 

441, 
146 
ib. 

on Probate bonds, where principal is not summoncd, not to be reno 
dered first term • , • . . . 224 

manner .and form, on probate bonds, of executor and administrator amI 
guardians \ ' '. '. -. . . • 225, 226 

on actions appealed wbere parties die before sitting of Court appealed to 237 
on actions in Supreme Court continued nisi. how rendered, in ea,e 245 
in actions of account, when defendant refl)ses to appear before awli. 

tors, bow • • • • _ • • 261 
of foreign ~COUl1s to be certified accordiD" to Acts of Con"re., 264 
against trustees in foreign attachment bo; rendered in 'certain cases 288 
by Justices "fthe Peace in civil actions. • . 
om report of referees und~r submission before Justice to ~e fiuijl 

355 
363 



Xlviii INDEX:. 

JUDGMENT on bonus, l'eeognisanees, ~c: forfeited, how tenuereu IBO 
on bonds of Inspectors of stone lime, 'how renuered [See Lime.] "66B 
on demurrer, abatement, q-c., may be appealed from, '. • ,265 
,not vacated-by debtors being discharged from gaol in certain cases "'538 
arrested, reversed, 4"e. new action ,brought within one year, avoids 

, statute'oflimitations . ','. • • . 298 
,[See Courts, .flction, Justices, Review, Replevin, FOl·cible Entry, For-

eign .flttachment,~·c.] , 
JUDICIAL COURTS }; 
JUDICIAL PROCESS and proceedings [See COllrts, .flction Review, Service, ~c.l 
JUDICIARY , 
JURISDICTION [See COllrts, Justices' of Peace, ~·c.] " 

.. JURORS-selee,tion, empannelling and service of, regulated 
, ,box for, to be provided by Selectmen, kept by tOIYIl clerk 

li,t to be prepared, and revised once in three years • '. 
number liable to be drawn in each town, not less than one nor more 

37S 
ib. 
ib. 

than two for the ,hnndred inhabitants, by census • • 379 
,names of persons grossly immoral, ~c. to be withdrawn from the box 379 
districts for selection, to be formed by Courts of Sess. in the connties ib. 

, how to be apportioned by Clerks of Courts among the districts ib. ' 
grand, at the Com. Pleas, to serve during the year. 380 

, venires for, when to issue, how to be distributed and served ib. 
how dralvn by town Clerk, tickets marked, ~c. 300, 381 
how to be notified by consto.ble; L~C. • 3Ul 
persons exempted from serving as-. 378, "535 
grand or traverse, when deficient, how supplied 381 
may be examined on oath as to their interest • ,382 
grand and traverse, alphabetical list of, to be prepared by Clerks of. 

Courts on return of venires, how empannelled., ib. 
granu, oath of, " , • • • 383 
traverse, oath of, in civil and criminal cases ib. 
foreman of, to be elected by ballot • •. 384 
foreman of grand, may slVear 'witnesses in presence of Att'y for State 384 
provisional may be drawn in certain cases, if required 384, 38;; 
-- how notified, when first set are excused .' 385 
lIOt be entertained or treated by party prevailing • • 386 
in trials relat,ng to real e~tate, may be directed hy Court to view prem-

ises,. ou conditions, . 
grand and trm~erSCt powers 'and duties of, 
compensation for travel and attendance of, . 
fees received for, by connty Treasurer, to he credited, ~c. 
town meetings for choice and selection of, how notifietl hy Constable 
penalties for neglect of duty in issuing venires, drawing, notifying, ~·c. 

ib. 
385 
387 
375 
386, 

, how recovere,l • • . • • 387, 388 
.JURY, how selected, to estimate daI!'ages for flowing lands, by mills, 173' 
, to estimate value ofland and improvements in,certain real actions 179 

who shall not be allowed to sit on, in su::h actions • 103 
iu cases of forcible entry and detainer, how summoned, empannelled, 

verdict of, • • • .'; .363, 364, 365 
in cases ofnui5anee on complaint.to two Justices, q. u. how snmmoned 107 

.fURY GRAND to inquire into offenees against provisions respecting prisons 448 
. , -- and sehool regulations • • " '. • *506 

when 'they find n~ bill, on grollnd of insanity, to certify the same to'the ' 
Court. . . • • • • • 253 

, traverse, when they find not guilty, au same gronnd, so to certify ib. 
JOl' estimating damages on Jaying out highways, how sele~ted "510,512, 

, in such cases, how far to inquire into title to real estate • "'511 
J UR Y of'not less tban nine to be snmmoned by Coroners to take inquest of violent' 

, and"casual deaths • • • •• 409 
hoiv emp'ai,elled, charged, ~c. 'by Coroner, forms of verdict 410, 411 

JURY, copy of tbe panel' of, to be delivered to persons indicted for treason or 
lliisprision pf trcason ~ . . . . . 

not Illore tban twenty to be peremptorily challenged, in 'capital cases 
JUSTICES OF THE PEACE, power and jnrisdiction in criminal cases • 

may p,mish by fine !lot exceeding $5, assaults • . 
jurisuiction as to assa.ults not of a high and aggravated nature 
-- larcenies not cxceeding $5t value 
-- cruelty to horses and cattle 
,-- breacbes of Snnday Act 
--profane slvcaring 

52 
266 
352 
352 
352 

6;1 
60 
73 
72 

L~ _________ -,,---_______________ , ______ . __ .. ' ,_, __ .~. __ 



-~NDEX. 

HiS. OF-THE PEACE, jurisdiction.as to gunl?owder.seized as liable to forfeitUl"e 
__ firing crackers, sqmbs, '!rc. WIthout hcense . • • 

. __ breaches of bye-laws or towns •. . 

11.3 
115 
353 

. to examine. all charges of crimes and misdemeanors against State, and 
commit, or bind over to proper Court for trial . 352, 353 

.sentence of, on conviction, may be appealed from, to' Common Pleas 353 
to requil'erecognisance of p~rsons appealing .• . ib. 
·may require assistance of officers at riots, affrays, &c. 354 
in their own view, in absence of officers, may require any person to 

seize offenders. • • • . . • ib. 
being known, or declareu, ignorance no e:s:cnse for llisobeying. . ib. 
may gra...nt subprenas for wit.rJesse~ in criminal cases, but not on account 

of State, nnless at the reqnest of attorney for the State; except in 
cases before himself. . •• 354, 355 .. 371 

to acconnt annnally to State, county and town Trensmy for fines 35.5 
may issue wari'ant to seizc beef, anrl pork not inspected, attempted to 

be exported, .!fc. contrary to inspection laws • . "'634 
-- to seize butter anu lard in like cases . "640 
-- fish pickled 01' smoked "646 
-- tobacco "660 
-_ flaxseed "663 
-- nails. .,. "671 
may issue warrant for sale of beasts impounded in Ci\se • "570 

. -- to appraise damage done by • • . . "571 
tIlay order baggage, .lj·c. suspected of infection. to be removed, guarded "55!! 
may issue warrallt to apprehend pedlers, .!fc. not licensed "762 
may take examination, .!fc. of woman, having or being pregnant with 

347 bastard child • • ' ., • . . 
to require bond of acr,used, in .case, ~c .. to answer complaint of mother, 

at next Co=on Pleas '.. •. 34!! 
349 in one county, may iS5Ue warrant on es:amination taken in another 

jurisdiction in civil actions, to amount of $20, or where ad damnum 
" does not exceed that sum, cxcepting title to real estate 355, 356 
process in such cases, how conducfed to final judgment 356 

. execution when and, how awarded, retul'Dable, ~c. • 270,307,356 
. appeal allowed to Common Pleas, appellant to recognise • 356 
whe" defendant in action of trespass, plends title to rea! estate he must 
. recoguisi! to carry case to Common, Pleas . . 357 

ib: if defendant fail so to do, plaintiti"to ha,ejudginent for damages 
under ",enernl issue, iu actions before, special matter may be given in 

evidence; except title to real estate . ib. 
ib. 
ib. 
ib. 

may gran t subpamas for witnesses in civil actions before any tribunal 
may adjourn their Courts by proclamation • . 
not to counselor advise parties in suits before tl,em.. • 
in actions of waste, by executor; ~c. to proceed as COinmOI\ Pleas, in 

like cases. 0-

to keep records of tlleir proceeclings • 
dying before judgment satisfied, what proceedings 
appeal allowed from suuh proceedings -
to sum.mon . persons having possession of deceaSed Justices' records' 

when complaint is made • • . 
to transcribe such record when produced into his own. • 
where their cotDlDissions expire before judgment, may proceed under 

ib. 
35!! 
ib. 
ib. 

3S!! 
ib. 

new colllDrission to render judgment if seasonably obtained 359 
may take recognisances for deut, J;eep record, issue execution thereon :J59 
may issue execution on s11ch recoguisances within three year.3, and re .. 

new within one .year . '.. • 360, 361 
inay take suumission of demands in dispute, to reference, by agreement 

of parties . . . • . ' L' • 361 
mode oftaking depositions by; notice to be given '388 to.391 
[See Depositions.] . 
not to hear or try an action commenced by himself or under his direc-

tion • . . .; -. • • .' 39B 
may commit to house of correction, persoDs keeping houses Qf ill fame 
may commit rogues, vagabonds, idlers, ~'"c to house of correction 
jurisdiction as to libels to recover forfcitures of pcrsonal property 

*536 
452 
37Q 

. may solemnize marriages, keep "ecord thereof and make return 
Clcrk of town or plantation annually. 

DIay cOlDmit principal surrendered by his bail 
fOrm of mittimus in such cases. • 

G 
. " 

to 
341,343 

33,5 
ib . 



I INDEX. 

JUS. OF PEACE to note in margin of execution ag<l,iust principal, name of ball 3&2 
. may il;~ue atta~hnJ,,:n~ ag~st witnesses refusing to attend when sum· 

,moned, q.c. ill cIvil causes-and punisll • 265 
uot to. purchase uo.t,es" accoun,ts, q..c. for co)lection.. . 100 
not hound to ple",d specially in actions hrought against them for mis· 

feasan.ce. • • . . 2Gl 
,to certify to Judge of Prob3.te choice of guardiau by minors living 

more than· ten miles from Probate office.'. • • 213 
'to'issue walTants for. meeting of proprietors oflands, wharves, in com· 
, mon, " " " " • 154 
to receive and try··complaints for removal of paupe,rs to place of set· 

tlem,ent-form of.judgment, warrant, of removal • *539 to 541 
in conCUlTence with Selectmen, may establish town watch. ;10552, 553 
rna y call meetings of parish or religious society, in case. ~592, 593 
__ __ proprietors of aqueducts to organize *613 

Social, Law, and Military Libraries ~617 
!lIay sW,ear appraisers • • 209 
may summou grantor, and take, acknowledgment of deeds 131 
may swear offi«ers ofproprietories 157 
to have jurisdiction ot: certain trespasses, criminalitBr 124 
may call meeg,ngs of proprietors of common and general fields 166 
may issue warrants to apprehend absconding apprentices "535; 761 
Inay issue warrant to appraise goods lost and stray beasts ' 574 
may swear town officers, and give certificate to he filed with town Clerk *460 
may call .town meetings in certain cases *462 
in nctions of replevin. when value, ~c. is above 20 dollars to recog. 

ni.e defendant, to carry suit. to Com. Pleas, or S. J. Court 367 
, may swear appr,users t(J set off real estate on. execution ,231 

~USTICES OF THE P~ACE, QU:ORUM UNUS, two may inquire into nuisances 107 
, l]lffouer and forl)1 of proceeding, by jury. • . 107 to 110 

their fees in such cases how taxed and allowed 112-
ap.peal allowed to S. J. Court III 
t\Vo, may. discharge ill5ane persons from gaolin case ". • 253 
- and m,!-y cummit such persons to. custody of their friends, un bond 

, being,given.. • • • •. . ib. 
- may inquire and determine, when banns of matrimony are furbidden 342 
.,.,. may iuquJre illto case. of forcible entryand·detainer. 363 
- may take ilepositions in perpeluam 392 
- may ",end lllOntics, ~·c. to house uf correction,. '. '. 453 

[Sec JYuisan'ce, Ma"dage, Forcible Entry and Detainer"Dcpositio113.] 
JUSTICES OF THE PEACE, two, With Se lectnJen to. assign places'for noxious 

trades. . • • . • • . 105 
two, may, by warrant remove persons infected with contagions mseases 

and impress,lodgings. • • • , . *55S 
thrile, may liquidate sum due.on redemption,. where execution has been 

, . e,,(emled on rents an<l profits, . , • , . • 282, 283 
~\llies or,excise ,to he paid by, to county or State Treasurer 425 

JUSTICES OF THE PEACE AND QUORUlVI, two, may'admit to hail persons 
committed, on bailable offences . • • • 336 

JUSTICE~OF THE PEACE through the State, may call meetings of proprietors 
of lands, q.c. in common· 15·1 

K 
lrU\'IJRED, degrees of to be computed according to the rules of the civlllaw 142 

, collateral, claiming. through iIear~st ancestor to be preferred, q.c. in 
computing heir ship, , '. '.' • • ib. 

, of paupers,. in certain cases, may. be compelled to conlploute for their 
,support. " ".,.,. "532 

Kll'l'E POCK, inoculation pro~rided for, ·in towns and. plantations *555 
superintendants to be chosen, funds raised by towns ib. 

L 
LAl';J)S liable. for payment of debts [See Estates, Execution, q.c.] 

nuimproved and non resident, how sold for payment of taxes ''''521,485 
of hus band, when libeL lor, divorce is filed against, held:to, answer de· 

cree, ill cast!. .• . • • . ' • . 34·6 



I.;ANDS, lots of, re:;erl1ed for public uses, ,bow to be Iocatcil. '. 
" to be located by order of Oourts, wben proprietors neglect 

151 
ib. 

"'520 reserved for use of firsf settledminister, not to be taxed for bigbways 
irilprovem,mts,\ betterments, ~c., [See real actions.] 
wbarve's, ~c. beld in common, hOlvto be managed [See Proprietors.] 154 
set off on execution to executors, administrators, .!J·c. or recovered on 
, mortgages to enure to wbat uses ,. . • 

, [See Estates, Fraud, Partition'. Entailment, Probate ~c.] 
LARD. inspection of regUlated [See Butter and Lard.] • • 
1,ARCENIES, bow'punished, prevented, ~c. -

, wbat Courts to bave jurisdiction of, " 
simple and accessaries thereto before the fact, bow punisbed 
on second conviction, as principal or accessary. . 

234 

"637 
63 
63 
64 
ib. 

breaking an.d entering shop, ware bouse or office, in nigbt time and com-
mitting, or aiding and abetting • . • . 65 

, entering a dweUing bouse, ~c. by night 1DitTrout breaking, 01' In) day 
with breaking, witb felonious intent . ' • • ib. 

cpmmitted in dwelJing bouse, sbop, offi~e, ~c. in day time ib. 
-- by breaking and entering!Jy night, chUl'cb, store, barn, or 
other public building, cl(c. with intent • 

assaults with inteut to commit 
accessaries to, after the fact .1 

from the person, other than robbery • . 

ib. 
67 

ib, 
ib. 

accesssaries to, may be prose en ted for m1sdemeanor, before prosecution 
or conviction of plincipals 6a 

receiver of stolen goods, on first, Eecond conviction, .!J·c, ib. 
prosec,utor of, may be allowed reasonable compensation 69 
goods found upon persons accused of, to be secured by Sheriff ' ib. 
convicts of, may in certain cases be exempted by Court from hard labour ib, 
-- sentenced to bard labour, may be in certain cases charged 
with value of goods stolen if not restored 7(J 

goods stolen, to be restored by Sbeliff to owner, in case of conviction ib. 
plundering, secreting,goods, q·c. at fires to be punished as *5B4 
convicts of, may in certain cases, be disposed of in service 70 

LASCIVIOUS COHABITATION, how punished'. ., 78 
LAWS of Massachusetts Province and State, sundry repealed as to Maine "775 
LAW LIBRARIES. how established, regulated. ~c.. *617 
LEASE, PAROL, ~c. to bave effect of estates at will ouly [See Fraud.] 240 

estates not to be assigned" granted, ~c. uuless by written instrument, 
signed • , • • • .• • ib. 

of freebold, or for term of years exceeding seven, to be signed, sealed, 
acknowledged and recorded, to be valid • 240,130 

LEATHER, marmfacture of, regulated • • *6B4 
, sealers of, to be cbosen by towns in March or April • . "'459 
LEGACIES to witnesses of wills to be void, and legatees to be competent witnesses 

to prove such ,viJls 139 
[See Wills.] 
limitations of demands against executors, not to include 239 

LEGATEES. and devisees to refund tcr postbumous cbildren , 141 
and beirs to make contdbutiou wben portions are taken by execution ib. 
not to be barred by limitation of demands against executor 239 
may sue at common law and recover legacies' • 212 
to give bond of indemnity to executor before payment, in case 211 

LEGISLATORE may dissolve tnrnpike corporations, in certirin cases "'608 
-- require insurance companies to make statement of affairs "611 
-'- alJowaccounts of Overseers of work bouses. in certain cases *550 

LEWDNESS and LASCIYIOUSNESS, bow punished 0' • • 78 
LIABILITY of owners of vessels, for embezzlement by master or mariner's 92 

of stockholders of insurance companies in aertain cases *609 
of directors and individnals in private capacity in 'certain cases *611 
of banking corporations, in oertain cases • *625 
[See Banks, and Insurance Companies.] 

~EL, remedy by, to recover forfeitures . • . 
for divorce, bow filed, proceedings thereon [See DivOl·cc.] 

LIDERTY, personal of citizens, provision for further protection of 
of gaol yard allowed to prisoners for taxes 
[Sec Habeas Corpus.] , 

LIDRARIES" social, military and law, prm;sions for management of 
proprietors of, may meet and establish rules, lalvs, ~c. 
meeting may be called 'by warrant.fi:oQl Ju!;tice • 

113,369 
344 

102 321 
*499 

*617-619 
"'617, 61B, 619 

'*617 
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.LU-"IU'-D..L"''' may bold estate not exceeding $5000 *617 
. name to be assumed, by,. . .• "'618, 619, 

.... ,,""', .• ,,'" TO RETAILERS, INNHOLDERS, VICTU .\LLERS, ~c. to be granted 
by Selectmen, town Clerk ,*c of towns: Assessors oCplantations *585,5BS 

money received for, to be paid into treas'y of towns, for support of poor *543 
time for granting to be in September annually . "586 
may be granted at other times, on conditions •• ib. 
to be recorded by Clerk, aDlllist returned to Clerk of Com. Pleas ib. 
duty to be. paid, rind time of duration of. '. • . ill. 
not to be granted to persons violating provisions, respecting credit to 

College students . • . • . • "'748. 
penalty for retailing without • • .' "'586 
to be granted by Sessiorts to tin pedlers, in certain cases "'762· 
!luty to be .paid in such ca.es " • ib. 
may be granted by Sessions to keep ferries r . . '*768, 769 
may be granted by Selectmen to anctioneers " "'590 

........ l.a;l'''.!!,. for 5ale of real estate by executors, administrators and guardians 
. [See Probate, Estate, Executor, .f1dministrator and Guardian.J 
-- not to be gl'anted if heirs, ~c. gi,-e bond to pay debts , 
-- to he in force for one year from time of granting. 
-- action hy heirs, ·(j·c. to defeat sale onder, limited to 5 years, ex-

cepting as to minors .' . . ib. 
LICENSED HOUSES to be suitably provided, l)·c. to have signs *587 

not to have gaming apparatus kept therein, nor gaming allowed ib. 
keepers, not to suffer riot, disti,rbance or exceosive drinking therein "5BB 
common drunlmrrls when posted in. not to'be allowed spilits *58B, 5se 
keepers of, nO,t allow dancing, sports, l\'c. in their house Saturday and 

, SllDday evenings • • • -. • '. 75 
LIEN of mechanics and others on buildings erected repaired, ~c. by them how 

- secured. in case of written contract. . • • *756 
on land of husband when libel for divorce is filed by wife, in case 346 
of attornies on bills of costs for fees, in certain ca5es 270 
of State on lands of persons under recognisance 339 

. on real estate for judgment in certain real action. IBO 
LIGHTERS, boats employed in transporting stone, sand, ~·c. to be marked by in-

spectors [See Boats.]. . .• *763 
mIE and LliVlE CASKS manufacture and inspection of regulated *66/1 

quality and size of casks and lime to be shipped. hOlv branded *665 
inspectors of. how to be appointed in differenttowns "665, 666 
duties, compemation, liabilities, oath, bond, &c. 666, 667 
penalties for' fraud evasion, or violation of inspection IUlvsi "667 
remedy on inspectors' bonds, for injuries, damage, l\'c. *668 
limitations and restrictions as to operation. on previous contracts *669 

lJj',UTATION of actions real and personal and writs of error • 295 
pf, wLits of right to thirty years ill. 
- ancestral, or possessory actions to twenty five years ib. 
- action on demand ants own .eizento twenty years 296 
- formedons, and rigbt of entry, to twenty years, except as to infants, 

femes covert • 
pfpos~ession, beyond which. tenant if entered upon, may recover val-

ue of improvement, ~·c, oflands . . . . • 
of personal actions. •••. 

ib, 

ib. 
297 

e,;;ception as to infants, femes covert, (j·c. and judgment reversed, ac-
tion lost by error or accident . ,. . •. . 298, 299 

what sball be equivalent to commencement, to avoid·.. . . .298 
how to apply in case of death, of debtor and snit rnight' haTe been 

brought within thirty days next preceding . 299 
110W to be applied to accoont, filed in offset 300 
not to apply to actions On cash notes witneEsed, when bronght by prom-

issec, his executor Or administrators. .. .. .. 
of actions on penal statute, with proviso. • 
of writs of error, except as to feme. covert, infants, ..,·c. 
of actions against Sheriff for misconduct of deputies • 

29B 
30.0 
ib. 

301 
by heirs, l\'c. to defeat sales under license of Court to 5 
years, rninors excepted • 
against executors1 administrators .. 

stich limitation not to extend to legatees. devisee~, ~c. . . 

232 
23B,239 

239 
to extend to actions or demands on covenants, contracts, lj-c. falling due 

. after expiration of 4 yeal's from death, unless .' .• 239 
'of time for granting administration originally, or de bonis non 201 
'9f time for granting appeals from Probate Court, by Supreme J. Court '22~ 
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LIMlTATION ofdUl:ation of license to sell real estate by execulor, adm', 
. of petitions for review .' 

for lea,:e to en~er complaint, appeal ~e. 

l,i.ii 

232 
24ft 
249 

of petitions for leave to prosecute suits a"aainst insoh'ent' estates, af-
ter right lost in certain cases .' ., 251 

as to complaints for increase of damages for flowing lands by mill 
dams in certain cases. . • • '. • . 

of actions for penalties incurred by ~iolations of provisions in jury la,,-
of prosecutions for taking unlawful fees • 
of suits against bail in civil actiolLq • • 
ofaccounts against tbe State on criminal bills of costs. .'----
of actions against proprietors of common lands, in certain cases 
_ -- for SUppOlt of paupers . 
of prosecutions for treason .,. 
- -- for profane cursing' and swearing 

violation of Lords' day 
--' for certain trespasses . • . • 

176 
3GB 
440 
336 
375, 

,15S 
~53; 

52 
73 
73 

126 
of action against &llectmen for penalty incun'ed by Selectmen for not 

perambulatinD' towns . . • . . . *464 
_ for "penalty incurred by horses, cattle, o¥c. going at large "56B 

LIST OF VOTERS to be prepared, revised, 4·c. by Assessors. "465, 458 
LIST OF PRISONERS to be presented Courts at opening by Sheriff 446 
LIVERY STABLES, places foikeeping, to be determined by Selectmen "'585 
LOAi'iS on bottomry and respondentia by Insurance Companies, authorized >':610 

, on real estate to certain extent by do. do. authorized ib. 
from banks by State Treasurer, when and how to be reqnired '"626 

LOCATIONS of reserved lands in townships-how to be made and confirmed 151 
committee to be appointed, o¥c. therefor on application to C. Pleas 151 
their return accepted, recorded, to be conclusive • . 152 
return of, hy proprietors, may be confirmed by Common Pleas ib. 

LOGS,MASTS, SPARS, and other timber-property in, secured to owners "749 
. penalty for taking in any Iiver, without consent • ib. 

-- for cutting out marks, destroying, 4:c. .• ib. 
'. when fl?at~d upon lands of others to be forfeited to owner of land after " ~ 

certam tune elapsed. • .'. • . ,50 
owner may enter and take off, ,vi thin that time, paying compensalion " 751 
if compensation for injury be not paid, owner of land may commence 

action . ' . '. . • . . . ib. 
co,?p~nsation for taking up and secu ring, in Saco River, within certain 

lirruts· • • . • • . • ib . 
. persons taking up, to give notice, and how-proceedings if no owner 

appear. . • • ib. 
if no notice be· given. owner may take . "751,752 
penaltyf?r stopying, in Saco, Androscoggin, Kemiebec, Great and Lit." -C) 

tie OSSIpee R,vers .' • " • • • 7,,_ 
prize;in Saco river, bow to be disposed of by proprietors of booms 753 
penalty for propIietors disposing of, otherwise tban directed ·ib. 
owners of, may enter mills in searcb of, suspected "754 
when intermixed in river, expense of driving, how paid ib. 

LORD'S DAY, due observation provided for, and time included in 73, 74 
teaming, travelling on,· ClIDllsements, ~c. prohibited .- 73 
drinldng. idleness, play, o¥c. not allowed at taverns on, '7'1 

·concerts, dancing, ~c. not allowed at tavems, evening preceding and 
following • • • . . ' • . 

disturbing public worship, and indecent behavior at church, punish· 
ment of • • . . • ' 

writs and pro,cesses not, to be' served on 
LOST GOODS AND STRA YS-':mode of proceeding Witll hy finder 

person finrling, to give notice to town clerk 
appraisment of, bow to be made . . • . 
borses and other cattle, not to be taken up as strays at cerlain seaSOns 

75 

ib. 
ib. 

*573 
ib. 

'*57'1 

• unless. • .., "575 
ifhol'ses-may be sold after two montbs, in case • . *574 
proceeds, how disposed of • • • . .' *574, 575 

LOTTERIES, and sale of tickets, not allowed. in this State, unless by law of Con­
gress or State 

.. LUMBER, inspection and survey of, re!"lllated·. . . . 
surveyors of, to be 'chosen by towns in March or April annually 
to be surveyed, measured, ~·c, before sale . 
hoards, pine quality allorred to he shipped for foreign market 
allowance to be made for shrinking-

116 
"674 
"'674 

i.b. 
ib. 
j,b. 



liv. INDEX. 

LUMBER, ciaphonrcJs, how tl> be certified, 4-(:. before exportatioll 
. ·hoops. how to be culled, before exportation • 

shingles, dimensions, where to be surveyed 

"1.676 
ib. 

iY674, 675 
staves, dimensions; to be culled • • •. .• "676 

LUNATICS, may be committed to house of correction in certain cases 
may have guardians appointed,. by Judge or Probate . 
children of, may also have guardians appointed by do. 
[See Guardians, ~c.] .. 

M 
MACKEREL, packing aud inspection of, regulated 

[See Fish.] . . 

453 
214 
215 

" 643 

54 MAIMIXG-how puuished in principal or aceessal'Y . • • . '--
lIfALICIOGS I\USCHIEF., in burning corn, hay, fenc~ •• lumber, ~c. how 

punished • . - . • • 
. in killiug, wounding, or mutilating cattle, horses, sheep, ~-c. 

accessaries after the fact . . _ • 
in wilfully setting fire to wood!!, without· leave 
liability of parcnts, fo~such mischiefby minors 
cruelty to horses, or cattle, penalty for • 

i\IALTGNANT FEVER [See contagious Sickness] 
i.IALT, maldng and measuring of, regulated, . 

59 
59 

59,60 
60 
ib. 
ib. 

"'657 658 
, 5,4 MANSLAUGHTER-punishment of .•• 

l\lANUFACTliRE of malt. leather,q-c. regulated [Sec Malt, Leather, ~c.] 
MANUFACTURING CORPORATIONS, Acts authorizing, to be considered 

. public acts _ ." _ " 599 
first meeting of, how notified,called, ~c. " 597 
. may choose officers, make bye·laws, ib. 
·shares how: divided and numbered, transferred, ~c_ • "598 
as~essments how made and collected ·on shares, by sale "599 599 
·execution agairist. how levied and satisfied ' 284 

. MARRIAGE, solemnization of, regulated _ • 340 
in what degree incestuous and void, and prohibited. ib. 
between whites and negl'Oes, mulattoes or Indian., void and prohibited '341 

. between parties, either having former husband or wife living, void ib. 
by whom t6 be solemnized.. ib. 
·intentions of, liow to be published, certified, ·~c. 341,342 
parties to, if within age, to procure ,consent of parents 341 
banns of, wheri forbidden. proceedings thereon • 342 
1lefacing, pulling down or destroying publishment 6f, penalty 342 
joining persons in, cOIilrary to law-penalty •• 342 
performing ceremony of, by persons not authorized-pumshment 343 
among Quakers or Friends, according to their forms, valid ib: 
. of feme sale, appointed co-executor, or co-administrator to extinguish 

ber authority. . • • • • 
. of feme sale, appointed guardian, to "acate her authority 
·how dissolved [See divorce.] 
return of, to be made annually, to town Clerk, hy persons solemniz-

201 
216 

ing • • .'. • '.' • 343, 344 
lYJARRIED ,WOi\1At~, when deserted by her hu'band. may be licensed by the S. 

J. Court to sell any part of her real estate for support ·251 
and to prosecute and defend acti ons, as feme sale . . ib. 
husband returning, while contracts made pursuant to such power, are 

in force. liable thereon • • . . . ib. 
MARINERS, SOLDIERS ~·c, may, in certilin cases, dispose of personal estate, 

without making formal will. ; . • .. . 13B 
MASTERS, liable for offences committed by their servants. in certain cases 60. "'555,5"(2 

of vessels not to transport minors, ~c. out of State wilhout consent of 
parents, <l;-c. • 

-. - not to bring into State persons of infamous character, 
103 

convicts, <'j-c. • . 104 
-- to gi.e bond of indemnity to towns, before landing passengers, . 

in certain cases ~ . -. . . $546 
-- arriving from infected places, to answer questions of Select-

men on oath. . _. "559 
-- subject to quarantine regulations . "'559, 561, 562 
-- dutie, in regard to inspection laws, [Sec inspection, Beef, 

Butter, ~c.] . 
--. to gi,e notice of births, deaths, ~·c. to town Clerk "59 Iii 
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