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ERRATA: 
The following leaf is 

inserted because one or more pages 
in this chapter have errors 
noticed and corrected here. 



YOLUME THE SECOND. 

Page. ' 
463 Line 7 of page, dele the word whole 
464 ·Sec. 8 L. 12 of Sec. for lawns read 'town 
484 27 6 at the' end of the line insert the 

word Ihat 
492 43 11 rifter the word owing insert 10 
496 47 25 for duly read body 
500 54 3 at the end of the line dele the 
506 7, 6 after the word 0>' dele 10 
515 L. 28 of p. for highway read highways 
517 S. 16 L. 11 of S. after the word be insertlhe 
518 18 9 for of read or 
520 23 11 before the word p"oprielo,'s in-

sert the 
523 L. 6 of p. after the word person insert of 
52:3 last for cannot read can 
526 9 for laws read law 
533 16 for assessments read assessment 
534 13 for appears read appear 
535 4 at the end of the line insert of 
535 3 from bat.tam of p. for causes read cause 
537 S. 12 L. 2 of S. farin read of 
539 L. 11 of p. between the words Ihe and day should 

be a'--' . 
539 15 for where read wherein . 
543 S. 18 L. 13 of S. dele Ihe before the word said 
545 21 7 for and read or 
546 1 6 for Ihis read Ihus 
547 2 7 for this read thus 
547 2 11 for in capacity read incapacity 
553 L. 2 of p. at the end of the line insert such 
556 S. 1 L. 18 of p. for master read masters 
557 L. 1.S,af p. for in read of 
560 S. 7 L. 4 afS. for Court of Sessions read Courts 

of Sessions 
566 1 7 for every read any 
570 9 5 after the word them iasert as 
572 12 5 after the word fine insert of 
573 1 3 for and read or 
576 L. 18 of p. for pounds read ounces 
576 last line of the page dele and 
591 S. 5 L. '2 of S. before tbe word action iasert an 
592 3 3 for time read times 
601 L. 11 afp. at the end of the line insert drawn 

. After p. 604 read p. '605' iastead of' 506' 
604 S. 12 L. 2 of S. after the word passing insert on 
606 for Sec. 14 read Sec. 16 
608 S. 22 L. 5 of S. for monies read money 
610 3 18 dele any 
614 4 4 farfunnel readfund 
617 L. 5 of the page dele a ' . 
617 S. 1 L. 6 of S. for purpose read purposes 
62l 1 9 for sud, Tead said 
622 3 16 for or read on 
624 2 12 after the word "eturns insert as 
626 3 6 before the word Cashier insert the 
631 4 '3 before the end '!f' the S. for COUl·S. read 

coa'1"se 
634 16 5 of S. for inspecled read 1minspeeted 
635· 17' last for aHd read or 

.638 L. 9 of p. for and read 0" /; 

642 7 dele who 
643 S. 4 L. 6. of S. dele are after and 
650 4 14 before the word also insert as 
656 12 3 for on read or 
B;;S in the title, after th" word .ilclinsertfo,· 

Page. 
663 S. 2 L. 6 of S. dele of 
666 5 2 after the word Governor insert, 

and Council 
666 5 last for his read Ihe 
667 L. 3 of the page, dele who 
668 S. 10 L.' 1 of S. for where read when 
669 L' 3 of p. for eJfect read.airect 
670 S. 5 L. 7 of S. for the read such 
671 L. 2 of p. lorin read on 
672 S. 9 L. 3 of S. for make read mark 
672 11 2 for and "ead or 
672 11 8. before the word eacldnsertfor 
674 2 7 betore the word d1"1)ing insert Ihe 
676.L. 5 afp. for not read none 
677 4 for qualin) read quantity 
681 Sec. 4 last line of Sec. after the word awne,. insert 

or owners 
682 Sec. 5 L. 2 of Sec. dele away 
684 '2 3 for gala read gala 
686 4 2 fa1" on read or 
687 3 6 before the word stamped in, 

'·sert 'fwt 
68S L. 24 of p. before the word alms at the begin-

n~ng of thE: line insert the 
694 L. 15 of p. after the word shall iusert aisQ 
694 16 after the WOl"d of insert Ihe 
695 12 lor usage read usages 
716 8 for fixed read aJjixed 
723 6 from bottom of p. dele in 
734 Sec. 51 L. 4 of Sec. before the word auditi('g 

insert the . 
·742 L. 4 of p. after the word orders insert, to be 
741 L. ;3 fraUl bottalO of p. before the word "<Juso 

insert shall 
745 Sec. 1 L. " of Sec. before the lVard good insert six 
746 2 15 betore tbe word advice dele Ihe 
751 5' 11 for owners reau olDner 
751 5 15 for taking read laken 
7&1 5 25 for owners read owner 
753 8 23 for spa,'s read spar 
754 10 3 after the word Or insert any 
758 L. 2 of p. for saies read sal. 
759 24 for minor read minors 
76[ 19 for another read any other 
761 last dele other 
762 22 before the word fish insert any 
766 6 after the word notice insert is 
766 Sec. 5 L. 6 of Sec. 101' damages read damage 
769 4 14 dele to the 
772 first word of the p. for damage read damages 
774 Sec. 2 L. 7 of Sec. for and read or 
774 2 14 for any read eve,'y . . 
775 1 3 farpaasing read passing 
iii L~ 17 of p. for these read their 
7S0 14 for ninth read twenty ninth 
7&0 35 for su"teenth read seventeenth 
788 25 for eight read eighth 
790 28 . after the wow .!:let insert providing 
791 13 alter the word for dele the 
791 14 after the IVard idle dele and 
7.93 5 for gala read gala 
793 27 after the word .fict dele for , 
797 4, at the end of the line for eight rea,d 

eighlh , 
SOS 34 fOl'from read upon 
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E.eI'Y hous~- . SEC. 20. Be itfiwther enacted,That whenever any hons-
holder to give ., •. . 
notice to se- holder shalllmQw that any person wIthm hIS or her famIly 
lectmen, if the· k . 1 f h 11 h h h ld h 11 . . small pox be IS. ta en SIC {o t e sma pox, suc ouse 0 e1' s a Im-
in his family, mediately give notice thereof to. the Selectmen of the 
<¥c. . town of which such householde~ shall be an inhaqitant or 

Penalty for 
neglect. 

resident, on pain that every householder who shall refuse 
or neglect to give such notice, shall forfeit and pay for such 
oifence, a sum not exceeding thirty dollars nor less than ten 
dollars, to be recovered in the same manner as is provided 
for recovering the forfeitures mentioned in the sixteenth sec~ 
tion of this Act, and to be appropriated and paid in the same 
manner. 

[Approved March 10, 1821.] 

--00---

CHAPTER CXXVIII. 
\ 

An Act respecting Pounus anu impounding Be"';ts going at large, or damage 
feasant. 

Each tow~ to . SEC. 1. BE it e;wcted by the Senate and House of Repre-
keep suffiCient . ... . . 
pounus. sentatwes, m .Leg!slaltu·e assembled, That each town shall 

Penalty for 
neglEct. 

keep and maintain a sufficient pound or pounds, in such 
place or places therein as the town shall direct; wherein 
horses, asses, mules; swine, goats, sheep and neat cattle may 
be impound~d and kept, for the .causes hereinafter mention-. 
ed ; . and every town that shall neglect, for the space of six 
months, to . provide and mainta:in such a pouhd shall forfeit 
and pay the sum of fifty dollars, for th e use of the county; 
to·be recovered by presentmentor'the Grand Jury in any 

Poundke~pers Court in the . county ; and there shall be chosen in each 
~~! t!el~e dri-. town, at the ann~al meeting for the choice of town officers, 
chosen animal- a suitable person to keep each pound, and three or more 
~;eld drivers suitable persons for fielddriv~rs 1vithin such town, who shall 
to be sworn: fieverally be sworn to the faithful discharge of their duty; 
their duty: and it shall be the duty of the field drivers, thus chosen 

and sw~r~, to take and impou~d any such beasts found going 
at larg~, contrary to ·th~·· provisions of this Act, or damage 
feasant; and the pound keeper shall restrain all beasts im
pounded within the pound, and ~rnish them with, suitable 
and sufficie~t food and drink at the expense of the persoLl 
¥.npoun~ing the!:? 
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SEC. 2. . Be it furthe?' enacted, That no horses,· asses, Horses,. mUles 
. and swrne not 

or mules, of one year old or upwards, or swine,-not under to go at large, 

the care of a keeper, shall at any time be permitted to go at ~.c. 
large on the commons or highways in any town; and no Nhor ~obatst and 

. . seep e ween 
goats; or sheep, not under the care of a shepherd, shall be April 1, and 

. d I h h' h l" November 15. permItte to go at arge, on t e commons or Ig ways alOre-
said, between the first day of April and the fifteenth day 
of November in any y~ar; and neat cattle may go at large 
on such commons or· highways, at any and all times: 
P"ovided hozveve1', That any town may, by a vote thereof at Tow~s may 

.• •.• restnct the 
the annual meetrng. for the chOIce of town oi;ficers rn any right, at aU 

year, prohibit neat cattle, not under the care of a keeper, times. 

from going' at large as aforesaid, within such town or any 
part thereof at any or all times within one year from the 
meeting. 

SEC. 3. Be it Jut·ther enacted, That if . any horses, asses, ~~~s~!; to:. or 

mules swine goats or sheep shall be found going at larue neat cattle go-
, "~ b ina at ]arcre 

contrary to the second section of this Act, or any neat cattle, c~"ntraryto ' 
. when prohibited by a vote of the town, as is provided in thIS act; 

said section, shall be found going at large as aforesaid, the 
Owner or owners thereot shall forfeit and pay the ~um of 
seventy five cents for every horse, ass, or mule? twenty 
cents for every swine; twenty five cents for every goat; 
six cents for every sheep; and fifty cents for every neat 
creature so going at large' oi,the beasts so going at large or such ~cas!;; 

" '- may be lID-

may be taken and impounded by a field driver in any pounded, ~·C. 
pound in the town, and restrai.ned in such pound until the 
owner :01' owners thereof shall pay the pound keeper, for ia°~~~ei~:{.~ 
the use of such field driver, the sum of seventy five cents for fiel.d.dri;·-

. '., • el'S, and lu~ 
for every h?rse, ass, or mule; twenty cents for every swme; own fees, <'j·c. 

twenty five cents for every goat; six cents for every sheep; 
and fifty cents for every neat creature so found going a.t 
large and impounded; together .with the pound keeper's fees, 
and a reasonable sum for furnishing said beasts with food 
and· drink; or until the same shall be replevied, or 
dealt with as is herein after directed: P.rovided, That no Proviso. 

mare or gelding of the horse kind, or neat creature shall be 
so· taken, and impounded when the owner of such beast is 
·unknown. 
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Penalty fOl' SEC. 4. Be it fiurther enacted, That if the owner of anv 
ungelded ' , ' ., • . ,J 

horse going at ungelded horse of the male lund, more than one year old, 
lar~e. 11 . ffi hI' h " sha ,at any time, su er t e same to go at arge on t e com-

mon or highways' in any town; such owner shall forfeit and 
pay the sum of four dollar~ for each time such horse shall 

Peilalty for be so found goina at large' and if the owner of any ram or 
rams going at ~, ' . -
large between .he goat shall suffer the same to go at large, or out of hIS or 
August 10, and h' I b ' h h d fAd h November 20. er enc osure etween t e tent ay ougust, a,n t e 

twentieth day of November, th~ owner thereof shall forfeit 
and pay the sum of two dollars for each time every such ram 
or he-goat shall be found going at large out of his or her 

Or such horses enclosure;, or such male horse, ram, or he-goat, may be 
:'1n~~n:J.,"l taken and impounded, by a field driver or any other person, 
<'j·c. in any pound in the town and restrained in such pound until 

the owner thereof shall pay to the pound keeper for the use 
of the field driver or other person, impounding th~ same,' 
four dollars for every such male horse, and two dollars for 
every ram or he-goat thus taken and impounded, together 
with the pound keeper's fees and a reasonable sum for fur
nishing said male horse, ram or he-goat, with food and drink; 
or until the same shall be replevied or dealt with, as is 
hereinafter directed. 

I'eualtie< how S 5 B . .{; 7 d Th . h f h' l'ecovere-J umI EC.. e zt J uri ~e1' enacie, at any or elt er 0 t e 
l~nitation as to forfeitures aforesaid shall be recovered by action of debt in 
tnne.. any Court competent to try the same, by and for the use of 

any person who shall sue therefor: P1'ovided, That the ac
tion therefor shall be commenced within sixty days from 
and after the forfeiture was incurred, and not afterwards. 

SEC; 6. Be it fiwi7!er enacted, That any person injured in 
;dr~~u~h~nl;- his tillage, mowing, or other lands under improvement, that 
swine, hors~s, are inclosed with a legal and sufficient fence, whether such 
4"c. may mam- • d" . 
tain trespass, lmprovedlan s be 111 copmion or general field, or ill a close. 
or impound b . If b .' h h I the beasts. Y ltse ; y SWille, seep, goats, orses, mu es, asses, or 

. How beasts 
may be im
pounded or 
;ecul'ed. 

'neat cattle, may have and maintain an action of trespass, 
qtlflre clcmsumfregit, against the mvner of the beasts, for his 
damages; or he may impound the beasts doing the damage, 
or some of them, at his election, with or without the aid of 
a field driver; 2.nd in case he impound the beasts, he may 
restrain them in one of the town pounds, or in some other 
place, under his immediate care and inspection, as may be 



'most cOIlvenient relieving them with suitable food and 
drink; which relief it sha~1 be the duty of the person im. 
pounding to furnish, or' cause to be sufficiently furnished, 

" r. 

during their confinement; and no action' of trespass c]lIMe ~o acti~n. at' 

fi ' h' I h 'd d ' . d' ImpOUDdin~ to clausum regzt s a I be a an mamtame agamst the be allowed if 

owner of any neat cattle for damages 'Iior shall such cattle tbe beasts en~ 
" (ered a field 

be taken damage feasant and impounded, w4en such cat- wbere the" 
, , ' '. fence WWl not 

tIe broke into such close, or common or general field, sufficient. 

, from the commons ;01' highways in any town, in 'a part 
where the fence of stich close or field was not good and suf
ficient, according to law:, Provided, Thatsllch neat cattle, 
shall, at the time of such breaking, be lawfully going at 
large on the commons orhighways aforesaid. 
. SEC. 7. Be it forthe?' enacted, That when an action of Otberwise. if 

, ' h II b b h . h ' f 'f h the cattle were trespass s a, e roug, t agamst t e owner 0 any 0 t e secretly turned 

beasts aforesaid, for damages by them done upon his enclas- ~~o~~h ~b~ke 
ed lands under improvement; or when such creatures, taken renee °wbere 

damage feasant and impounded, shalIbe replevied; it shall ~i~'::'\~~b 
be in the pow~r of the Justice or Court before whom the ,i~:ef!n~:s ;: 
cause shall be determined, to render judgment in favour of ,:risuflicient, 

'the person demanding damages for the injury sustained, 
upon satisfactory evidence being produced,th~t'such crea
tures were clandestinely turned in, or broke into the close in 
a'part where the fence was good and' sufficient, according to 
law; some other parts of the fence' round the same close 
being deficient no,twithstahding. 

SEC. 8. Be it fiwther enacted That when any' of the Procee~ing" 
. ' lVhere beasts 

beasts aforesaidshall be impounded, whether it be done for are impound. 
. . - ed, and notice 

bemg at large out of.the owner's, enclosure; or on the com- to be iiven, 

'mobs or highways; or for doing damage as aforesaid, the 
person impounding, shall inform the owner of the beasts im~ 
pounded (if known} within the space of twenty four hoUl's, 
by giving him a notification thereof in writing, describing 
the creatures, and specifying the time, place, and cause of 
impounding the same: anel in case the owner of the beasts 
impounded be absent, such writte~ notification shall be left 

I at his house or' usual place of abode. , And the person im
pounding shall also leave with the pound keeper, if such 
beasts, are' impounde~ ina town pound, at the Lime they are 
committed to his custody, a memorandum, in writing, under 

VOL;'JJ.. 15 
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his hand, .of the cause of imp'ounding, and the sum he de
mands as a forfeiture, or in dama.ges from the owner before 
they are liberated ; and no action shall be maintained against 
the pound keeper. for detaining slIch beasts, until that .sum, 
with his lawful fees, and the 'reasonable expense of fur
nishing them with food and drink, shall be paid: Provided, 

Md~e of esU-. That if the .person, whose beasts are impounded damage 
matmg 'dam- . .• . . 
ages in certain feasant, shall think the damages mentIoned ill the memoran-
CaEes. dum left with the p~mnd keeper, are unreasonable, he may 

within twenty four houTs after notice given as aforesaid, pro
cure fr~m the Clerk of the town, or a Justice of the Peace, 
a warrant directed to two. such disinterested judicious per~ 
sons as . the Clerk or Justice shall appoint, to estimate the 
amount of such damages upon oath, according to their best 
judgment;' and the persons thus appointed, shall within twen-

. ty four hours, estimate and certify to the pound keeper the 
amount of damages; and the ~um thus certified shall be taken 
instead of the sum first left with the' pound ·keeper .. 

If owner do SEC. '9. Be it fiti·ther enacted That if the owner of any 
not pay dam- . ' 
ages and fees, beast or beasts taken ·and impounded by virhie of this 'Act, 
or replevy cal- . h II· . h' f II d ti •. ali . tie in 2 days, S a not; WIt ill two u ays, a ter notIce· gIVen as ore-
~~~:t ~t~ee;; said, pay the forfeiture or damages, and all fees and charges, 
lIB!!. . and the reasonable expense of keeping them aforesaid, or re

pl~vy the same, the impounder, if the owner of such beast. 
'or beasts be known; and has been notified as aforesaid, shall 
file an information of the transaction, by him subscribed 
and s,vornto, with the Clerkof the town or a Justice of the 
Peace, and if it shall appear from such information that such 
impounderhas substantially complied with the directions of 
the law in such cases, such Cle~k or Justice may issue a,. 

warrant, returnable into the. town Clerk's offi~e, in seven' 
days from the date, directed to any Constable of the same 
town, or to any other discreet and disinterested inhabitant 
of said town, if the Constable be the impounder orinterested, 

Salde 10rbe I to sell at public sale to the highest bidder, ~fter giving twen-
ma e a call e '. 
mffidenl (0 ty four hours notice of such sale, by posting up a notifica-
pay damages,. h . bli I' . h"d II lees. <te• •. tlOn t ereof at some pu c p ace WIt III sal town, a ,or so 

. many of such beasts as shall be sufficient to satisfy and pay 
the forfeitures or damages, and all fees and charges, a.nd tpe 
expenses of keeping such beast or b~asts, to be taxed and 
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allowed by the Clerk or Justice ; and the Constable or oth· 
er person to 'whom suchwariant shall be directed, after pay. '. 
ing the forfeitures or damages, and the fees and charges, and 
expense of keeping as' aforesaid,and his fees, shall pay the 
overplus; if any there be, to the owner'of the' beast or'beasts 
so sold on demand r and the remainder of the beasts if any 
such there be, shall be liberated by the impounder ~ P1'O-

571 

7)ided, That when such beast or beasts are taken arid im- Damagta~s tdo bbe 
. . ascer ame y 

pounded damage feasant;' the impounder shall, prior to such apprru,ement 

I 
. . 'I 1 h . J" h under warranl sa e; procure from the C er { of t e. town, or a ustIce of t e from Jnsticeof 

Peace, a warrant directed' t6 two such' disinterested, J'udi- thelPeaalce. pri-. . or 0 s e. 
ciOllS persons as' the Clerk or Justice shall appoint, to esti-
mate the amount:of such damage upon oath . according to 
their be'st judgment; and the persons thus appointed shall 
certify the amount of such damages to the pound keeper; 
and the sum thus certified shall be the amount of damages 
to be paid out of the proceeds of the sale instead o'f the sum 
first left with the pound keeper. 

SEC. 10. Be it further enacted, That if the owner of the Uthe ownel'of 

beast ·o~ beasts impounded be unknown, the person impound- ~~~~~e~'be 
ing the same shall cause a notification thereof as' aforesaid to unknow~,whal 

.' proceedingo 
be posted up in two publIc pla~esm the same town, and in are to,be had. 

the. two adjoining towns, nearest the place where the same 
may be taken up ; and if no owner or claimer appear within 
the space 'of three full days next after the impounding and 
notifying' as aforesaid, then the person so restraining them 
may proceed with them in all respects as the law provides 
respecting stray beasts, after having his damages ascertained, 
in case the beast or beasts be taken damage feasant, in man-
meras is before provided in the last proviso. . . 

SEC. 11. Be it fU1·ther ·ena.t:ted, That ifany personshall Penal,ty for 

rescue. any beast or beasts,which may have been taken up b:sa~~f~en 
for. being at large out of the owner's enclosure as aforesaid, ~g~~~~fo~~ 
OIitof the hands of the field driver, or from the 'custody and they are im-

'. .' pounded • 
. possession of any other person about to drIve or' convey 
. them to pound, whereby the field driver or other person 
shall be prevented from impounding such beast, and the law 
evaded; every person so offending shall forfeit and pay not 
more than twelve dollars nor less than thr~e dollars; to be. -
re~overedby action of debt in any Court proper to try the 
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Penalfyfar 
rescuing 
beasts taken 
up damage 
feasan t, and 
mode of re~ 
caverr· 
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same, by and to the use of the' field drive! or other perso~s 
from whom the rescue may, be made; and if any person 
shall rescue any beasts, taken up damage feasant as afore-

',said, out of the hands or care of the field driver, or from 
the hanps of any other person about to drive or convey them 
to pound, wheit!by the party injured may be in danger of 
losing such his remedy, and tl;te law evaded; the, person thus 
offending shall, for such rescue, forfeit and pay not more / 
than twelve dollars, nor less than three dollars, to be recov .. , 
ered by action of debt in ailY Court propel' to try the same, 
by and to the use of the field driver, or persons [roUl whom 

, the rescue may be made; and shall be further liable to pay 
the party injureq the' full damages he 'might be entitled to 
recovel' by impounding such beasts, to be recovered by an 
aclion of the case. 

Penalty for SJi;C. 12. Be it fu~ther enacted, That if any person shall 
pound breach ak ' , d b h b . d' ' 
and mpde of m e any,poun reac, or y any m lrectwayor manner 
recovery. whatever, conveyor deliver any of the beasts aforesaid, im, 

pOuilded from the pound or place where'they may be restrain
ed; the person thus offending shall forfeit and pay a fine not 
more than fifty dollars nor less than: fifteen dollars; to bere~ 

'60vered by a pregentment of the Grand Jury, to the use of 
the cou~ty: And the person offending as aforesaid, shall be 
liable to pay the party injured or impounding suc)1 beasts, 
double the damage or forfeitures he may be entitled to by 

, the imp\,llinding such beasts to be reco,vered in an action qf' 
Pm'ent .a~ the case; and such party, or ~mpounder, when the pound 
master hable h' ffi d b' " ' 
for the wrong- breac IS e ecte y an apprentrce or a mmor, may prose-, 
~~I"ac';~i1dfa~' <::ute, for his damages or forfeitures, the parent or master un; 
apprentice. del' whose care such apprentice or minor may then be, or 
In action for the apprentice or minor at his electio,il; in which acliori, as 
penalty or for I ' Ii d . . d h'U' h f h I 
damage; in we I as or amages occaSlOne . "7' t e rescue q t e catt e 
"fi,ucdh catses'tdale" about to be impounded, the defendant shall not beperinitted 
en an· no.. . 
!aw~? to gi.ve to give in evidence, the insufficiency of the fence; if any such ' 
10 eVidence, m- h' h . 
sulliciency of there be; PI' that t e beasts, w en taken were under such 
f~nce, ~·c. circumstances as to'render the impounding illegal, to pre-

vent the party from recovering his full damages or forfeit~ , 
'ures• 

" , 
~Approyed Marc~20, 1821.], 
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