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528 .. ' DRAINS, &c.

the use of the town or plantation in which such guide post
or its substitute, so injured, marred or defaced was set up,
and shall pay all costs of the prosecution.

[Approved February 28, 1821.]
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CHAPTER CXXI.
An Act fo;- regulating  Drains and common Shores.

Penalty for Szc. 1. BE it enacted by the Senate and House of Repre- -

Ef;ﬁ:ﬁ ge. sentatives,in Legisluture assembled, That if any person shall

to lny drains. dig or break up the ground in any highway, street or lane

sent of select- in any town, for the laying, altering, repairing or amending

met. of ény drain or common shore without the consent of the

Selectmen of the town, signified in writing, under the hand

of the Town Clerk, such person shall forfeit and pay four

dollars for each offence, to the use of the poor of the town,

to be recovered with costs of suit,in an action of debt, by

the Treasurer thereof, before any disinterested Justice of

the Peace in the county. _

Hm; common  SEC. 2. Be it further enacted, That all drains and common

shores mustbe shores for the draining of cellars which shall hereafter be

made or repaired in any streets or highways, shall be sub-

stantially done with brick or stone, or with such other ma-

terials as the Selectmen of the town shall permit; and in

Owners of -~ Such manner as the said Selectmen shall direct. And when

g;;vse‘zte%raiﬂs any one or more of the inhabitants of any town, shall, by

withmain  the consent and under the direction aforesaid, at his or their
dram, to assist . . .

in paying ex- OWD charge, make and lay any common shore or main drain,

pense of it— for the benefit of themselves and othiers who may think fit

to join therein ; every person who afterwards shall enter his

or her particular drain into the same; or by any more re-

mote means shall receive any benefit thereby, for the drain-

ing of their cellars or lands, shall be held to pay to the own-

er or owners of such'common shore or main drain, a pro-

_ portionable part of the charge of making or repairing the

Amount to be Same, to bé ascertained and determined by the Selectmen of

;:ggg‘e’nbg'r se- the town or a major part of them, and certified under their

Cout of Ses- hands ; saving always to the party aggrieved at any such

sions: determmatmn, a right of appeal to the Court of Sessions.
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Sk, 3. Beit fm ther enacted, That when any common shoire. Espense of
or main drain shall be stopped or gone to decay so that it shall e i
be necessary to open the samé in order to repair it, or re- ;‘;"3“:‘3;;0‘,;’
move such stoppage, all the ‘persons who shall be benefitted Ed and defray-
by such repairs or rémoval of obstructions, shall be held to
pay their proportionable parts of the expenses thereof; as
well those who do not, as those who do cause such re-
pairs to be made or obstruction feméved ; to be asceitained
and determined by the Selecimen as aforesald saving an
appeal as aforesaid. " And each person so held topay his
or her part shall have notice thereof of the sum, and to
whom to Be paid; and if such person shall not pay the
same, within ten days afters such notlce, to the person ap-
pointed by the Selectmen to receive it, he or she shall be
held to pay the person, so appointed, double the sum men-
tioned in such certificate, with all costs arising upon stich neg-
lect; and such person is hereby empowered to bring an ac-
tion or actions for the same accordingly: Provided dlways,

That the j person or persons who shall have occasion t6 open E;Ziezf;iﬂer_
any common shore or main dram, in order to clear and re- son wishes to
palr the same, shall seven days at least before they begin o hore
to-open the same, notlfy all pérsons interested therein, by ad- clear it
Vertlsmg in such manner as the Selectmen may direct, that ‘
they may (1f they think proper) object thereto, and lay theu‘
objections In_person, or ertmg, before the Selectmen: and
if the Selectmen, or the major part of them, shall judge the
objections reasonable, then the person or persons making
the same, shall not be held to pay any part of such expen-
ses; but if they do not make their objections as aforesaid to
the Selectmen within three days after being so notified, or if
 they shall deem the objections not to be sufficient, then they
shall, under their hands, give liberty to the persons apply-
ing to proceed to open such common shore or main drain
and clean and repair the same, and all interested therein
~ shall pay their proportions as is prov1ded in this Act: Pro-
vided also, That nothing in this Act shall be understood or pyovico as to
construed to effect or make void any covenants O agree- g}zv";l;sdm; o:f
ments already made, or that may hereafter be made, among enants, &c.
the proprietors of such drains or common shores. ‘ ators g prope
[Approved February 28,-1821.]
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