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344 REGULATION OF DIVORCES. 

ed in the society or meeting to :which he belongs, and sha11 
deliver the same to the Clerk of the town, in which the Clerk 
of'said meeting resides; and if he shall neglect so' to do, he 

Penalty for shall forfeit the sum of fit(y dollars, the one half to the use' 
.neglect. 

of the county, and the "other half to the use of the prosecu-
tor,to be recovered by an action of debt. 

No minis~r, .' SEC. 10. Be it fitrthe1' enacted, That no Minister of the 
not CDIDIDlS-

sioned, to roar- Gospel, 'not appointed and commissioned as aforesaid, shall 
ry after May, "l ." . ft' h :fir d f l\,T I, 1821. so emmze any marrIage a er test ay 0 m,ay next. " . 

(Approved February 19, 1821.J 

--00--' 

CHAPTER LXXI. 

An Act regulating Divorces. 

Sup. J. COUI'l SIB· d b I s" d rT if R to decide aU EC.. E ~t enacte y t te enate an nOuse 0 ep'I'e-
~~~~~~~s.,::~ sentath;es, in Legislatu1'e assembled, That all questions o( 
Alimony. divorce and alimony shall be heard and tried by the Su-

preme Judicial Court holden for the county where the par­
ties live; and that the decree of the same Court shall be final. 

Libel to. be fil. SEC. 2. Be it fU1'the1' enacted, That no' cause of divorce 
ed in Clerk's I' h 11 h h office, and or a llllOny s a be broug t before't e same Court, unless 
opposite par- the party suing or complaining shall file his or her libel in " 
ty, to be serv-
ed with copy the office of the Clerk of the said Court, therein setting forth 
if in the h f h' h ' l' , II d h 11 State- t e cause 0 IS or er comp amt specIa y, an s a calise 

the other party, if in this State, to be served with an attested 
copy of the same, and with a summons to appear at the 
Gourt, fourteen'days at least before the sitting ohard Court 

" If not, such no- where the cause is to be tried; other}Vise, in such" mannel' 
tice roust be as the" said Court shall direct; and the "said Court shall 
given as the .. . . . 
Court roay 0)" have all the powers necessary to the conductmg and finally 
der. issuing such causes, accordmg to the true intendment of this 

. Act. ' 

bivorces .from SEC. 3. Be it further enacted, That divorces from the 
bond of. ma/,-i- bonds of matrimony shall be decreed "in case the parties mony, In what . , 
cases decreeu. are within the degrees by law prohibited, or eithei' of them 

had a former wife' or husband alive at the time of solemniz­
ing such second marriage, or for impotency or adultery in 

In what c,ases either of the parties, and for no other cause; and that di-
from bed and d 1 h 11 b d J.' h ?iaard, vorce from bed and boar may ane s a e grante lor t e 
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6.i.~se of extreme cruelty in either of the par,ties; or when­
ever any husband shall utterly desert his wife, or shall 
grossly or wantonly and crueily neglect or refuse to provide 
suitable maintenance for her; being of sufficient ability 
thereto. 

345 

SEC. 4~ Be it fitrthe1' enacted, That when it shall appear InllcUl~es of 
co U51On, or 

that the adultery or cruelty complained of, is occasioned by adultery of 

h II · f h . d d . h . • both pat1ies, t e co USlOn 0 t e partIes, an one wIt an IntentIon to no divorce to 

procure a divorce, or that both parties have been guilty of be decreed. 

adultery, in slich case, no divorce shall be decreed. 
SEC. 5. Be it further enacte.d, That when a divorce shall In cases of di. 

b h d fi h f ffi . " . f' ... orce for allini· 
.e a or t e cau.ses 0 a mty, consangUllllty, or 0 lmpo- ty,consanguin. 

tency of either of the parties, the wife shall have restored to ~?~~;, ~Jeo~ 
her all her lands, tenements and hereditaments; and a judg- sbaJJ bate all 

• 0 . ' her lands reo 
ment may be passed for a restoratIOn to her of all, or such stored to her. 

part of the personal estate specifically, or the value thereof, Court may reo 
• . store to ber 

whIch hath come to her husband's hands by force of the sucb part of 
. h J' f h S J d' . 1 C her personal marrIage, as t e ustlces 0 t e upreme u ICla ourt, estate, as tbef 

from all the circumstances of the case, shall determine equi- think proper. 

table; and they may·make use of such kind of process to 
carry their judgment into effect, a~ shall be necessary; and An~ may com-

• •. pel nus band to 
the COlirt, In case they thmk proper, may compel the hus- disclose on 

band to disclose, on oath, what personal estate he hath re- ~~~~t a~f~~~p. 
ceived in right of his wife, and how the same hath been dis- erty. 

posed of, and 'what proportion ther'eof remained in his hands 
at the time of such divorce: and when the divorce shall be 'Vben'dimce 

do • d b' h h d' is decreed, fa)." for the cause of a ultery commItte y t e usban, In ado' adultery of 

diti~m to her dower t~ be assigned her in the lands of her husband, wife , . to bave dower, 
husband in the same manner as if such husband was natur- tbe real estate 

11 d · d' d . h l' h' h'h h b d h ld' held in her a y ea ,an to t e rea estate W IC er us an e In right and all or 

her riglit, the Court by whom such divorce may be decreed, ~:~!o~~thees_ 
shall have power to assign to the wife for her own use all tate receh'ed 

, , cl~~~ 
the personal estate which the husband hath received by l:lUsband, as 

f h · h h f h 11 b . . Court rna ... or· reason 0 t e marrIage, or sucpart t ereo as s a e Just del'. -

and reasonal;>le, under all the circumstances of the case, or 
a sum of money equal in value to the whole of the said per-
sonal estate,; or to so much thereof as the Court may judge 0 

h· ld b ° • d 1 B Of h 1 And if the'e proper s ou e so asslgne to ler. . ut I t e persona es- be insufIicie~t,. 

tate or money which the Court are by this Act authorized to ICourl1 mar al-
ow Ier ulIma ... 

assign 10 the woman so divorced, together with her dowel' iu ny _ . 

44 
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out o,f,)!er bus· her husband's real estate, should be insufficient for her rea-" band 5 estate. " . 
sonable and comfortable support, then the Court. may al-
low her reasonable alimony out of her husband's'estate, so 
10nO" ·as she shall remain unmarried, in the ·same manner as o· . 
alimony may be allowed to a woman divorced from bed and 
board, for· the cause of extreme cruelty in the." husband: 
regard to be had, in making such allowance, to thecharac­
ter, circumstances .and property of the husband, and the 

In caseS of di· character and· situation of the wife. And where the divorce 
vorce for adu!:· h II· b" . "d b d I'd b h 'C th tery of wife, S a e occaSlOne ya u tery commItte y t e whe, e 
wbat tbe bus· husband shall hold her personal estate forever and her real· 
bandsball ' 
bold, estate during his natural life, in" case they have had issue 

born alive of .hel' body during the marriage; otherwise dur­
ing her natural life only, 'if he shall survive her : Pnivided 

Proviso. neve'J'lheless, That the Court may allow her for her subsist-
ence so much of such personal or real estate as they shall 

Incase of di. judge necessary. And whenever· a decree of divorce from 
vorce for cm'bed and board shall be made because of the cruelty of the 
€Ity or deser· ." ," " . 
tion of bu~· husband or of hIS utterly depertmg hIS WIfe, or grossly or 
band what I d II l' Ii ' 'd ", pl'oc~edings wanton Y au crue Y neg ectmg or re l\smg to provi e SUlt-. 
~hall bebad as able maintenance for her being of sufficient ability" thereto to property,"' 1 

the wife, if there be no issue living at the time of the divorce, 
shall be restored to all her lands, teneme~ts and heredita­
ments, and shall be allowed out of his personal estate such 
alimony as the Court shall think reasonable, having regard 
to the personal property that came to the husband by the 
marriage, and to his ability; but if there be issue living at 
the time of the divorce,then the Court, with respect to or­
dering restoration, or granting alimony as aforesaicl, may 

, , do as they shall judge the circumstances of the case may: 
On applIcatIOn , " d 1"· f ' h fro of eitber party requu'e ian upon app IcatlOn tom elt er party, may om 
Courket rnltay time to time, make such altel'ations therein as may be ne~es-
rna a era .. · 
tionSa5 to ali· sary. And whenever the wife shall file in th~ Clerk's of-" 
many, ~estor... . •• •• . 
atiom, ~c, fice a lIbel agamsther husband prayIng for a dlvorcefroDl 
In ca:eoflib~l bed and·board for any· of the causes mentioned in this Act 
~~~~ . - ' 
vorce from. and shall cause the same to be served on him, all. his lands 
bed and board 'h' h S h 11 b 'd d h d d b d and service on WIt m t e tate sa. e conSI ere as attac e an Gun" 
busband, his to answer the .order or J'udgment of the Court in case" a lands, ~'c, beld " , " 
~o answe:, ~c, divorce is decreed upon said libel; and in such cases the 
In case dIvorce . , 
.be decreed, Court may order and adJuclge, that the whole or any.part of I. 
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the real estate of the 'husband, or bf the rents and projits of In case ill-
. . vorce be ' 

the same, shall be assigned and set off to the WIfe, for, and decreed, what 

d ., k f h proceedIng's urmg her life, and mayma e use 0 suc process to en, shall be h.id as 

· force such judgment, as may be deemed necessary and prop. to property, 

er. And in case a divorce shall be decreed for cruelty in In case of di­

the wife whether there shall be issue 01' not of the marriag' e vorce for .~h'e 
., . , cruelty of mfe, 

at the time of the divorce, the Court may brder to her ares- what proceed-
, . ings shall· be 

toratlOn of the whole, or such part of her lands, tenements hadasto prop, 

and hereditaments, and may also assign alimony as they erty. 

may judge proper. 
. SEC. 6. Be it further enacted, If any persons who shall Punishme?t, 

b di d fi h ' h f ffin' ., for cohabIting e vorce or t e cause elt er 0 a Ity or consanguilllty or living in the 

shall, after such divorce, cohabit together, such persons so !~:: ~~~~:ce 
· offending shall he liable to all the pains and penalties pro-, from,bond of 

vided by the laws then in being against incest; . and jI any matrl1llony. 

persons shall cohabit or live together in the same house after 
· a divorce, for the cause of prior marriage or adultery, such 

persons shall be liable to all the pains and penalties provid-
ed by the laws then in being against adultery. Provided al" Decree of di-
, . ' vorce for adul" 
1vays, . That no decree of dIvorce for or on account of adul- tery not to bal' 

· tery, shall bar the issue.of such marriage frol!1 inheriting; ~~!~~rw.~;it. 
hut the question of the right of such child or children to in" ance. 

herit shall be tried and settled' upon the principles of COIn-
· mon law, in the same ·mannei· as thoug!:). tliis Act had never. 

been made •. 
• [Approved Fehruary 10, 1821.] 

--00---

CHAPTER LXXII. 

An Act for the maintenaoce of Bastard Children. 

'SEc. 1-. BE it enacied by the Senate and FIouse of Rep1'e- When a wo-
. . . L . l bl d TI h man shall ac-sentatlVes, ~n egIs atU1'e -asseme, lat w enever any wo- cuse a. man as 

man who hath been delivered of a ba.stard child, or being fathder °b~ladbas-
tar C 1 J be-

pregnant"with a child which if born alive, may be a bastard, fore a Ju~tice 
h 11 f b · h h' of the Peace, 

S a accuse any man 0 emg t e fat er thereof before any wbat proceeq-

Justice 'of the Peace and desire a prosecution against the ~na~~shall be 

man whom she accuses of being the father of the child, the 
JustiCe shall then proceed to take her accusation and exam-
'inatiod; in writing, under oath, respecting the man so aC', 
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