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ERRATA:

The following leaf is
inserted because one or more pages
in this chapter have errors
noticed and corrected here.



VOLUME THE FIRST.

Page.
40'L. 12 of the page for ‘preceding’ read ‘presiding’
54 Sec. 4 L. 14 of Sec. for ‘time’ read ‘term’

55 7 2 for ‘a’ read ‘or’ :

55 7 9 before the word ‘said’ insert ‘the’

56+ 9 3 for ‘the’ read *her :

57 1 6 for “to’ read ‘in’

58 1 5 for ‘and™after the word ‘thouse’
read ‘or’

61 in the title of the act, ch. vi, insert ‘the’ before the "
word ‘crimes’
62 Sec.2. L. 9 of S. before the word ‘offender’ insert ‘such”

69 16 - 8 for * Treasurer’ read ¢ Treasury’
73 1 15 after the word ‘for’ insert ‘the’
77 13 6 for ‘to’ read ‘of

78 first line of the page, dele the word ‘by’

80 L. 2 of the p. after the word *willingly’ insert ¢ aid or’

80 17 for ‘counterfeited’ read ‘counterfeit’

82 1 after the word ‘in’ insert ‘all’

82 Sec. 7 L. 4 of Sec. after the word ‘dev1sed’ dele ‘or’

and insert *,’

83 Sec.7 L. lnst of 8. for ‘aggravatxons read ‘aggravation’
-84 10 6 for ‘and’ read ‘or’

90 1st L. of p. for ‘Commissioner’ read ‘Commissioners’

90 L. 20 before the word ‘Commissioner’ insert ‘said’
97 6 for -assumsit’ read ‘assumpﬂt’
97 14 for ‘cover, read ‘covin’

98 at the end of the act for “January' read ¢ February’

99 L.17 of p. afiter the word ‘year dele 5’ & insert * , and’
100 15 -at the end of the line insert ‘the’
105 at the end of the Act for *1820° read ‘1821
108 L. 14 of page, for ‘nuisances’ read ‘nuisance’

i08 20 after the word ‘each’ inseyt ‘one’
11 25 after the word “fail’ insert ‘of '

113 11 for ‘on’ read ‘or’

144  last for ‘performance’ read. performmu'

145 Sec. 2 L.9 of Sec. after the word *of* insert ‘the’

147 7 6 before the word ‘release’ for ‘to’
read¢a’

150 Sec. 6. L. 2 of Sec. for 4o’ read ‘is’

151 in the title, before the word * Lands’ insert ‘re=erved

153 1stline of the p. for “whenever’ read ‘“wherever' .

155.1ast before the word ‘Court’ for ‘a’ read ‘any’

156 Sec. 4 L. 26 of Sec. for ‘notification’ read nonﬁcanons

159 9 for p.u-po-e read purposes
167 14 <1 for ‘votes’ read ‘vote’

193 4 10 dele ‘such’

199 17- 1 for “when’ read ‘where’

after the word ‘near, dele ‘to’

for ‘be’ read ‘he’

203 24 16 for *of* read ¢ in’

203 25 16 for ¢ meeting’ read ‘meetings’ .
205 L. 18 of p. before the word ‘estate’ insert ‘other’

202 22 6
202 23 10

210 2 hefore the word ‘tenement’ insert ‘other’
. 215 4 before the word g'uardlans insert ¢ guar-
dian or’

236 Sec. 73 L. 6 of Sec. dele ‘a’

229 + 3 last for ‘agreeably’ read ‘agreeab]e
230 7 19 for ‘agreeab]y read ‘agreeable
231 8 6 for ‘resided’ read * reside’s? -

242 2 5 for ‘sentence’ read ‘sentences’
245 7 3 after the word ‘herein’insert ‘be-
) fore’

247 L. 7 of the act, ch. 56, after the word ‘othe.rwxse in-
sert ‘interested’
247 11 . * 7 for ‘statement’ read ‘statements’
247 Sec. 1.L. 2 of Sec. for ‘wbenever’ read ‘wherever’
248. 3 1 for “whenever' read ‘wherever"
248 3 14 for “Justice’ read ‘Justices’

’

Page.
2:" L. 3 of p. for ¢ where' read *wherein’

257 5 after the word ‘have’ insert ‘his or'
265 Sec. 39 L. 3 of Sec. for ‘when’ read ‘where’
271 L. 1and 3 ofp for ‘affect’ read ‘effect’

271 Sec. 6 L. 2 of Sec. before the word ‘execution’
: insert ‘the’
278 19 4 . for ‘on’ read ‘in’

280 L. 2 of p. for *have’ read ‘had’-

281 22 for ‘of * read ‘on’
283 13 for ‘lies' read ‘lays’
283 last hefore the word ‘defendant’ insert ‘the’ °

284 Sec. 32 L. 2 of Sec. for *a’ read ‘any’

288 5 18 for *whenever' read ‘wherever*

291 | 9 4 for ‘as’ read ‘or’ -

292 L. 4. of p. for ‘examinations’ read ‘examination’

293 Sec. 13 L. 5 of Sec. after the word ‘article’ in-
sert ‘or asticles’

"97 7 5. for ‘and’ read ‘or’

301 L. 8 of p. for ‘he’ read ‘be’

309 24  between the words ‘the’ and‘day should -
beat !
310- 20 for ‘debt’ read ‘debtor’
311 2 for *with’ read ‘and of’
312 7 for ‘summon’ read ‘summons’
312 9 between the words ‘our’ and ‘Court’
+  should be a t—w!
318 31 for *writs’ 1ead ‘writ a’

328 Sec. 8-L. 4 of Sec. for ‘grieved’ read ‘agg‘neved
353 L. 14 of p. at the end of the lme insert ‘the’
361 Sec. 1 L. 18 of Scc. for * cause’ read ‘case’
370 3 10 for ‘to’ read * of”’

371 2 7 dele ‘to’

4373 L. 15 o'fp' before the word ‘1equ1re insert ‘to"

376 Sec. 1 L. 10 of Sec. dele ‘the’ before the word
‘payment’
378 at the end of the aet, for 17" read 20
378 in the title, for ‘selection’ read ‘selecting’
379 Sec ‘4 L. 5 of Sec. before the word ‘dlnde in-
sert ‘shall’

394 1 9 for ‘part’ read pa_rr.s .
395 1- 8 for acceptances read ‘accep«
tance’
404 1 34 before the word ‘authorized’
: insert ‘hereby’
407 7 4 dele ‘the’ -

414 last word of the 1st act on the page, for ‘therein®
‘read ‘thereon’

423 Sec. 3 L. 15 of Sec. after the word ‘assm-uments‘

insert ‘thereof, and also of the as=1gnmems

424 Sec.6. L.13 of S. after the word papers insert ‘as’

425 L. 7 of p. hefore the word ‘action’ jnsert ‘an’

428 22 for ‘twelve’ read ‘twenty’

431 8 for * fifteen’ read ‘fifty’

432 first line of the page should he put after the third

432 L. 5 of the p. dele ‘entering’

432 between the 28th and 29th lines of the p..insert
*Every blank writ of attachment, with a sum.
mons thereon, fifteen cents’

432 L. 3T-of p. for * Judvment read ‘Jurymen

435 9 for ‘appear read ‘appea.rs
435 10 for ‘make’ read ‘makes’
435 18 for “taking' read ‘taxing’

444 See. 1 L. 6 of Sec. before the word ‘records’ in-
sert ‘the’

for ‘within’ read ‘of”

after the word ‘escape’ insert

. * sickness’

‘after the word ‘of ’ insert ‘the’

445 1 9
445 1 19

455 m 1

|

fr
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is'or shall be entltled to such writ of ‘error, shall at the t1me Pfovl“t} in-fa:
such title accrued, be within the age of twenty one years, sons 2s n p?i};;.;
covert or non compos mentis; then such person, his or her citated, §c.
heirs, executors or administrators notwithstanding the said
twenty years expired, may bring a writ of error for the ‘re-
versing of any such judgnient, as such: person might have
doné in ‘case:this Act had not been made,. so as the same
writ of error he sued out within five years after the coming
of age; discoverture; coming of sound mind; or death of such
person, whichever shall first happen, and not afterwards.
Secs 16. - Be it further enacted, That all actions against Limitation of

actions against -

Sheriffs, for the misconduct and negligence of their deputies, Sherifs, for
shall be' commenced and sued Wlthm four yea_rs next after {‘[’,‘j;";e;‘lfge;’f

the cause of action.: 7
‘ [Approved March 19 18"1 ]

QO""'——

CHAPTER LXIII

An Act ple-cnbmﬂ' the Forms of Writs and other process in the cases therem
-~ mentioned.

Sec. BE it enacted by the Senate and House of Repre- Formsof P,;-_;

sentdtivcs, in Legislature assembled, That in all civil actions, ¢
the original and final process in the followmg cases betwixt
party and party, shall be made out in'the forms followmg,
that is to'sa L Summons. ~ .
y, Stla:tte of Maljllle. = : gl;n%?.nl e
© SEAL; S——-'-rsé..’ To the Shenﬁ' of our county of S
or his deputy, - - - Greetmg
" We command you that you summon A B: of C. [addition]
(if he may be found m your precmct) to-appear before ‘our
Justices of our == Court of ‘==~ to be- holden- at’B.
"within and for our said county of” S.-on the. ‘day .of
then and there in our said Courtto answer to D. E
of R. within otr county of M. [addition] in'a plea of
to- the damage of the said D. E. (as he saith) the sum of
dollars, Whlch shall then and there be made to appear,
with other due damages.v ‘And- have you there this writ,
with your doings therein. Witness, E. H. Esq.-at B. the
~ day of in the yea.r of our L01d —

e S A “ A, D, Clerk,

s
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Capias -or -at« -

tachment.

* our said county of C—— on the ——day. of

FORMS OF WRITS, &c.
- [Capias or Attachment ]

S e »State of Maine. -
~Sgpar.  C-—ss. To the Shertﬁ' of our. county of C—-—ﬂ
of -his:deputy, , . . Greeting. =
‘We command you'to attach the goods or-estate of R..F.

of B. within our- ‘county of C [addmon] to the value of
dollars ; and for want thereof to take the. body ‘of - the

saidR. F. (].f he may be found ‘in ryour precinct,). and :him

safely keep, so that youhave him before our Justices-of our
Court of —— ; next to.be holden at B. within and for
5.then

- and-there in our said Court to' answer unto D. S. of R. with-

Summons
when goods

are nttached. soTeneaa

_of

Execition.

in-our county of H. [addition] in plea of ———; to the dam-
age of the said D. S. (as he saith) the sum of —~— dollars,
which shall then and there be made to-appear, with other
due damages. And have you there this writ, with your
doings therein. Witness, E. H. Esq at P. the day of
, in the year of our Lord-

A.D. Clerk ‘
[Summons whern- goods are attached ] '
S L ~State -of Maine., '

Si:AL FC— To A, B.of B. Wlthln our county of
,[addltlon] : S Greetmg
We command you. that you appear at.our next. Court
to be holden-at B. within and for our county of
aforesaid, on the ‘day of , then and there

C-=

.to-answer to: C. D of R. within- our county of M. [addition]

in.a plea of = ; which plea the said C. D..hath com-
menced: against you,to: berheard and tried at- the said Court ;.
and your-goads or:estate are attached to the value of -
dollars; for: securlty to- satisfy the judgment- syhich the sa1c1
C. D. may-recover upon. the aforesaid -trial. - Fail not: of
appearance at: your per11 Witness, E. H. Esq -at B the
day of - dn:the: year of our Lord »
A.D. Clerk

—y

; [Executlon']
' : ~State: of Maine. :
- SEAL. §——ss. To the Sheriff of our.county of S-
or his deputy, Greetmg. :
VVhereas C. L. of R. Wlthm our county of S. [addition]
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,by the consideration of our-Justices of our- -Court of
, holden - at- B.. for arid within- our county of S—=—=
aforesald oni the day of —~, Técovered judg:
- ment against D, T.-of B: in the county ‘of M:: [addition] for
the sum- of V dollars and- cents-debt: or'damage;
arid ——= dollars and'—— cerits-costs of suit as to-us ap-
pears of record -whereof ‘execution remains to be done: We
command you therefore; that-of the goods, chattels or lands
of the 'said debtor- within- your precinct; you cause {0 be
paid- and satisfied unto-the said credltor at-the value thereof
_ in’ money, the aforesaid sum, bemg, dollarsand
cents in the whole; with - ‘cents” more' for this writ;

- and thereof alsoto satisfy yourself for your own'fees.: And

for want of goods; chattels or:lands of the: said’ debtor to. be
by him shewn- ‘unto ;you, or found within' your-precinct, to
the’acceptance ‘of the said creditor to- satisfy the sums-afore-
said, we command you'to'take thebody of the said:debtor,
and him-commit ‘unto our gaol in' B. in our'county’ of ‘S.
aforesaid; and- detain‘in your custody within’our said- gaol,
until he pay the full sums: ahove mentioned with your fees,
or that he be discharged by the said creditor, or otherwise
by order of law:~ Hereof fail not, and-'make return of this
writ with: your domgs therein, [here" insert the time and
place of Teturn as by law- prescnbed | Witness; E. H. Esq:
at B the day of’ = in ‘the: year of-our Lord
R B 2+ Ad D, Clerk:

- SEc. 2 Be at fur ther enacted That: the writ for puttmg'

auch into'possession” of any land or: tenements as shall res
cover judgment for the same; arid for levying the costs'and

damages recovered upon such suit, commonly ‘called a  writ

of facias habere possessmnem, and writ of fieri facias; as
also the writ’ of scire facias, to be issuedout of the Supreme
Judicial Court; or Circuit Court of Commori Pleas; respects
ively, shall be'from time to time granted and -issued in the
form following that s to say ; : ‘

303

[ert of Facias Habere Possessionem, and Fieri Facias. ] Hah facias

_ State’ of Maine,
SmaL,  S——ss. To the Sheriff of our county of S—,
Qr his deputy, Greeting.

Whereas A. B of C [addmon] before our JuthceN of .
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Scire facias.

'FORMS OF WRITS, &c.

our - Court.of - , holden for or within our coun:
ty of S..aforesaid, at B. upon -the - day of —, by
the consideration of our said Court, recovered judgment for
his title and possession of and in a certain messuage or tene< -
ment, with the appertenances, or .—— acres of land, with
the appertenances and -privileges, lying and being in’ the
town of D. against E. F. of G. [addition] who ‘had . unjustly
withheld, put out or removed . the said A. B. from his pos-
session: thereof and also at’ the said Court recovered judg:
ment for :dollars and cents for costs .and dam-
ages, which he sustained by reason of the same, as to us
hath been made to .appear- of record: We command you
therefore that without delay, you cause the said A. B. to~
have possession of and in the said messuage or tenement, or
the said — acres of land, with - the appertenances and
privileges: We also command you that of the goods, chat:
tels or-lands of the said debtor, within your precinct, at the
value thereof in‘money,. you cause the said creditor to. be
paid and satisfied the aforesaid sum of ~.dollars and
- cents, which to the said creditor was adJudged for his
costs and damages with .cents more for this writ, and

 thereof also to satisfy yourself for your own fees : and for

want of such goods, chattels or lands of the said debtor; to
be by him shewn unto you.or found within your precinct;
to the acceptance of the said creditor to satisfy the aforesaid
sum: We command you to take the body of the said debto'r,
and him commit unto our gaol in B.in our county of S
aforésaid, and detain in your custody within our said gaol A
until-he pay the full sum abovementioned with your fees :

“or that he be discharged by the said creditor or-otherwise’

by order of law... Hereof fail not, and make’ retirn of this ‘
writ with your dumcrs therein. [here insert the time:and
place of return as prescribed. by law.] Witness, E. H. Esq

at B, the — day .of. in the year of our Lord
' » A, D Clerk.
[Writ of Scue Facias. 1. . ~
: _ State of. Maine. ‘ o
Sesr.  S- ss. To the Sheriff of our county of S—

or his deputy, ‘ Greetmg
Whereas C. D. of B. [addltlon] before our Justices of
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our Court of holder for or within our said county
of 8. at B. on the day of ,in the year of our Lord
, by the consideration of our said Justices, recov-

ered against A, B. of E. [addltlon] the sum of dol-
lars and cents, debt or damage ; and also - dol-
lars and cents for costs and charges by him about his

suit in that behalf expended; whereof the said A. B. is

convict, as to us appears of record ; and although judgment ‘
be thereof rendered, yet the execution for the said debt or -

damage and costs doth yet remain to be made ; whereof the
said C. D. hath made application to us to provide remedy
for him in that behalf: Now to the end that justice be done,
we command you, that you make known unto the said A. B.
that he be before our Justices of our said Court of
to be holden within or for our said county of S. at B.
on the day of - to show cause (if any he have)
wherefore the said C. D. ought not to have his execution

against him the said. A. B. for his debt or damage and costs

aforesaid ; and further to do and receive that which our
said Court shall then consider; and there and then have

you this writ, with your doings therein. Herein fail not.

Witness, E. H. Esq. at B. the day of in the year
of our Lord ————. A. D. Clerk.

Sec. 3. Beit further enacted, That the several forms of
writs and process here under written, shall be, and hereby
are established to be the forms to he granted and used in
civil causes triable before a Justice of the Peace; that is to
say, [Summons for appearance.]

SeaL, S——ss. To the Sheriff' of the said county of
S——, or either of his deputies, or the Constables of the
towns within the said county, or to any or either of them,’

Greeting.

In the name of the State of Maine, you are requu'ed to
summon and give notice unto T. P. of B. aforesaid, [addi-
tion] if he may be found in your precinct that he appear be-
fore me J. D. Esq. one of the Justices of: the Peace for the
county aforesaid, at my dwelling house in B. on the
— day of of the clock in the noon; then
and there to answer to E. L. of M. [addition] in a plea of

, to the damage of the said E. L. (as he saith) the sum of
39

Summons fer
appearance.
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Capias or at-
tachment.

Summons
when goods
are attached

the ——day of , in the year of our Lord

FORMS OF WRITS, &¢.

——, as shall then and there appear, with other due damages.
And of this writ, with your doings therein, you are to make
true return unto myself, at or before the said day of
Dated at B. aforesaid, the day of in the
year of our Lord ————. ' J.D.

‘ [Capias, or Attachment.]

Sear. S ss. To the Sheriff of the said county of
S—— or either of -his deputies, or the Constables of the
town of B. within the sald county, or to any or. either of
them, ' Greeting.-

In the name of the State of Maine, you are required to
attach the goods or estate of T. P. of B. aforesaid [addition]
to the value of ; and for want thereof, to take the body
of the said T. P. (if he may be found in your precinct) and
him safely keep, so that he may be had before me J. D.
Esq. one of the Justices of the Peace for the county afore-
said, at my dwelling house in B. on , the -day of
— at of the clock in the ——noon; .then and there to
answer to E. L. of M. [addition] in 2 plea of ; to the
damage of the said E. L. (as he saith) the sum of , 2§
shall then and there appear, with other due damages.  Here -
of fail not, and make due return of this writ, and of your
doings therein, unto myself, at or before the said day
of Dated at B. aforesaid, the —— day of in
the year of our Lord —————. : J.D..

‘ [Summons when Goods are attached]

Sear. S ss. To T. P: of D. in the county of S
[addition] ’ Greeting.

In the name of the State of Maine, you are commanded -
to appear before me J. D. Esq. one of the Justices of the
Peace for the County aforesaid, at my dwelling house in B.
, the day of ,at of the clock in the
noon, to answer unto E. L. of M. [addition] in a plea of
; which plea the said E. L. hath commenced to be heard
and tried before me; and your goods or estate are attached
to the value of for security to satisfy the judgment
which the said E. L. may recover upon the aforesaid trial.
Fail not.of appearance at your peril. Dated at B. aforesaid,
— J. D.
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[Execution.]

Seat. S———ss. Tothe Sheriff of our said county of Executian.

S ,or either of his deputies, or the Constables of the
towns within our said county, or any or either of them,
Greeting. '
Whereas E. L. of M. [addition] on the ~—— day of ——,
before J. D. Esq. one of our Justices of the Peace for our
county aforesaid, recovered judgment against T. P. of B.
[addition] for the sum of debt or damage, and
dollars and —— cents for charges of suit, as to us appears of
record, whereof execution remains to be done; We com-
mand you, therefore that of the money of the sald debtor,
or of his goods or chattels within your precinct, at the value
‘thereof in money, you cause to be levied paid and satisfied
unto the said creditor the aforesaid sums, being dollars
and cents, in the whole ; and also that out of the money
goods or chattels of the said debtor, you levy more for
this writ, together with your own fees—And for want of
such money, goods or chattels of the said debtor, to be by
him shown unto you, or found within your precinct, to the
acceptance of the said creditor for satisfying the aforesaid

sums. We command you to take the body of the said debt--

or, and him commit unto our gaol in B. and we command
the keeper thereof accordingly to receive the said debtor
into our said gaol, and him safely keep until he pay the
full sums above mentioned, with your fees, or that he be dis-
charged by the said creditor, or otherwise by order of law.

Hereof fail not, and make return of this writ with your

doings therein unto our said Justice, within sixty days next
coming' Witneéss, our said Justice at B. the day of
in the year of our Lord J. D.

. SEC. 4. Be 1t further enacted, That the form of the writ of
scire fac1as aforesaid shall be the form'of a writ of scire
facias upon- a judgment recovered before a Justice of the

~ Peace, mutatis mutandis.

-SEC, 5. Be it further enacted, That the.writ of dower, and

the writ of seizin of dower, shall be sued out in the forms
following, to wit

W

~
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Writ of dow-
er.

‘Writ of seizin
of doyver,

. this suit, with —

FORMS OF WRITS, &c. -

[Form of Writ of Dower.]
- . State of Maine.
Sear. S——ss. To thé Sheriff of our County of S

or his deputy, ' Greeting.
We command you that you summon of in our

said county of S— y if - may be found in your
precinct, to appear before our Justices of our Circuit Court
of Common Pleas next to be holden at within and
for our said county of S——, upon the - day in
next; then and there in our said court to answer unto of
, in @ plea of dower, for that [here the declaration] ; to
the damage of the said saith the sum of dol-
lars, as shall then and there appear. Witness, T. N. Esq. at
B——, the — day of —— in the year of our Lord

- : L. M, Clerk.

[Form of the Writ of Seizin of Dower.] .
State of Maine. _

Sean. S ss. To the Sheriff of our said county of
or his deputy, . ) Greeting.

Whereas - who was the wife.of E. D. late of B-
in the county aforesaid, [addition] deceased, before our Jus-
tices of our Court of holden at B- for our
County aforesaid, on the —— day of —— now last past, did
recover seizin against A. B, of B aforesaid [addition]
of one third part of a certain messuage or tenement, with
the appertenances situate in B aforesaid, in the pos-
session of -the said A. B. [addmon] as her dower of the en-
dowment of the said E. D. her certain husband, by our writ
of dower, whereof she hath nothing : therefore we command
you, that to the said full seizin of one third part of
the aforesaid messuage or tenement with the appertenances,
you cause to be had without delay, to hold to in
severalty by metes and bounds, We command you also,
that of the goods or chattels of the said A, B. within your
precinct, you cause to be paid and satisfied unto the said
at the value thereof in money, the sum of —— for
damages awarded her by our:said Court for her being held
and kept out of her dower aforesaid, and costs expended on
cents more for this writ; and thereof al-
s0 to satisfy yourself your own fees ; and for want of goods

S
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or chattels of the said A. B. to be by him shown unto or
found within your precinct to satisfy the same, we command
you to take his body, and to commit him to the keeper of
our gaol in B in our county aforesaid, within the said
prison, whom we likewise command to receive the said A.
B. and him safely to keep until he pay unto the said the
full sum above mentioned, and also satisfy your fees. Hereof
fail r,lot,' and make return of this writ, and how you shall
have executed the same to [here insert the time and place
of return as prescribed by law.] Witness, E. H. Esq. at
B.the —— day of in the year of our Lord Clerk.
Sec. 6. Beit further enacted, That the trustee writs of at-
tachment and execution shall be sued out in the fornis fol-
lowmg, to witz,
[Form of Trustee “’rlt of Attachment. 1
o State of Maine.
SEAL. S ss. 'To the Sheriff of our county of ——me,
or to ‘either of his deputies, ’ Greeting.
We command you to attach the goods and estate of A.
B. of C. within our county of D. [addition] to the value of
dollars, and summons the said A. B. (if he may be
found in your precinct) to appear-before our -Justices.of our
Circuit Court of Common Pleas next to be holden at
within‘and for our county of —— on the day of then and
there in our said Court, to answer unto E. F. of G. within
our county of H. [addmon] in a plea of -, to the dam-
age of thesaid E.F.as he saith the sum of - dollars,
which shall then and there be made to appear, with other
due damages : and whereas the said E. F. saith that the said
A. B. has not in his own hands and pessession, goods and
‘estate to the value of —— dollars, aforesaid, which can be
come at, to be attached, but has intrusted to, and deposited
in the hands and ‘possgssion of J. K. of , [addition]
trustee of the said A. B. goods, effects and credits, to
the said value; We command you therefore, that you sum-
mon ‘the said J. K. if he may be found in your precinct to
appear before our Justices of our said Court to be holden
as aforesaid, to show cause (if any he have) why execution
to be issued upon such judgment as the said E. F. may re-
cover.against the said A. B. in this action (if any) should
not issue against his goods, effects or credits in the hands
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and possession of him the said J. K. ; and have you there
this writ, with your doings therein.  Witness, L. M. Esq. at

the day of in the year of our Lord one thous-
and eight hundred and N. O. Clerk.
» [Form of Trustee Execution.]

Co State of Maine."
Sean. S——ss. To the Sheriff of our county of
or his deputy, - * Greeting.
Trustee Exe- Whereas D. S. of R. within our county of S. [addition]
cution. by the consideration of our Justices of our Circuit Court of
Common Pleas holden'at , Wlthm and for our county of
aforesaid, on the day of recovered: judg-
ment against R. F. of in the county of [addition]
aforesaid, for the sum of —— debt or damage (as the case
may be) and costs of suit ; and whereas by the consid-
eration of the same Court, execution was likewise award-
ed for the same sums against the goods, effects and credits
of the said R. F. in the hands and possession of A. B. of
[addition] and C. D. of [addition] Trustees of the said
debt, as tous appears of record, whereof execution remains to
be done: We command you, therefore, that of the goods,
chattels, or lands of the said debtor in his own hands and pos-
session, and of the goods, effects and credits of the said debt-
or in the hands and possession of the said Trustees, jointly
and severally, you cause to be paid and satisfied unto the
said creditor, at the value thereof in money, the aforesaid
sums, being in the whole, -with more for this
writ ; and thereof also to satisfy yourself for your own fees;
and for want of goods, chattels or lands of  the said debtor, '
in his own hands and possession; to be by him shown unto
you, or found in-your precinct, to the acceptance of the‘
said creditor ; and for want of goods, effects and credits of
the said ‘debtor in the hands and possession of the said
Trustees, to be by them discovered and exposed to you, to
satisfy the several sums aforesaid, with your own fees: We
command you that you take the body of the said debtor,
and him commit unto our gaol in in our county of
aforesaid, and detain in your custody, within our said
gaol, until he pay the full sums aforementioned, with your
fees, or that he be discharged by the said creditor or other-
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wise by order of law. Hereof fail not,’and make return of
this writ with your doings therein, [here insert the time and
place of return as by law prescribed.] Wimess W. C. Esq.
at the day of , in the year of our Lord
J. S. Clerk.
Sec. 7. Be i fm lher enacted, That in proceedmgs in audita
querela the writ of attachment and summons thereon, shall
be in form following, to wit: :
[Form of Writ of Attachment in Authta Querela.]
State of Maine.
SEar. ss. To the Sheriff of our courity of
or his deputy, Greeting.
. We ¢ommand you to attach the goods or estate of A. B.
of -—— to the value of dollars, and for want thereof to
take the body of the said A. B. if he may be found in your
precinct, and him safely keep so that you have him' before
our Justices of our —— Court — next to be holden at
within and for our county of on the day of

then and there in our said Court to answer unto the grievous.

complaint of C. D. of , who complaineth and saith
.[here let the declaration be inserted] by all which the said
C. D. as he saith is damaged the sum of dollars, as
shall then and there be made to appear. And have you
there this writ, with your doings therein. Witness, W. C.
Esquire, at , this day of
" Lord ———. - A H Clerk.

‘ [Form of Summons'in Audita Querela.]
. State of Maine. V
-SEAL. ss. To A. B. of — - Greeting.
We command. you that you appear at our Court
—— next to be holden at , within and for our county
of , on the .day of
to the grievous complaint of C. D of [here recite an
abstract of the declaration] which complaint is to be heard
and tried at the said Court; and your goods or estate are
attached to the value of dollars to satisfy the judgment

which the said C. D. may recover upon the aforesaid trial.
~ Fail not of appearance at your peril. Witness, W. C.
Esquire at the day of —— in the year of our
Lord o, o A. H. Clerk. -

,in the year of our.
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SEc..'B. Be 1t further enacted, That where the writ of
audita querela shall be issued, in the form of a writ of sum-
mons, the form thereof may be as followeth :

State of Maine.

SEAL._ ss. To the Sheriff of our county of ——
or his deputy, » Greeting.

We command you that you summon A. B. of , if he
may be found in your precinct,to appear before durf Jus-
tices of our Court next to be holden at within and
for our county of on the - day of then and
there in our said Court to answer to the grievous complaint
of C.D. of who complaineth and saith [here let the
declaration be inserted]; by all which the said C. D. as he
dollars as shall then and
there be made to appear. And have you there this writ
with your doings therein. Witness, W. C. Esquire, at
this day of in the year of our Lord ——.

: - A. H. Clerk.

Sec. 9. Be it fm ther enacted, That in all proceedmgs in
replevin, the writs in the followmg cases shall be in form
following, to wit:

[Form of a Writ of Replevin for liberation of Cattle Im-
: pounded. ]
State of Maine. ‘

L:s. S gs. ~ To'the Sheriff of our county of S
or his deputy, or to either of the Constables of the town of
B. in the said county, - ' Greeting.

We command you that you replevy [here insert a descrip-
tion.of the beast or beasts impounded] belonging to P. D.
of B. [addition] now distrained or impounded by S. P. of B.
[addition] in the common pound in said B. (or in such other
place as they may be restrained) and them deliver unto the

“said P. D. Provided, the same are not taken and detained

- our said county of S. at his dwelling house in B. on the

upon mesne process, warrant of distress, or upon execution,
as the property of the said P. D. and summon the said S. P.
to appear before J. S. one of our Justices of the Peace for

day of of the clock in the noon, to answer
unto the said P. D. in a plea of replevin, for that the said S.

P. on the —— day of at a place called A. in B. afore-
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said, unlawfully took and impounded the said , and the
same unjustly detained to this day, to the damage of the
said P, D. as he saith the sum of - dollars, as shall then
‘and there appear, with other due damages: Provided, he
the said P. D. shall give bond, with sufficient surety or sure-
" ties to the said S. P. in the sum of , being double the
value of the said beasts, to prosecute his said replevin to
final judgment, and to pay such damages and costs as the
said S. P. shall recover against him, and also to return the
said , in case such shall be the final judgment. And of
this writ with your doings hereon, and the bond you shall
“take, you are to make return to our said Justice on or be-

fore the said day of at —— o’clock. Witness,
J. S. our said Justice, at B. in the said county, this
_ day-of Anno Domini ————. J. s.

[Form of a Writ of Replevin for goods or chattels talcen,
distrained or attached, which are claimed by a third per-
 som, When of the value of more than twenty dollars.]
: : State of Maine.

- Le-8s  8———ss. To the Sheriff of our county of 8
or his deputy; .-. Greeting.
[Or if the Sheriff or his deputy are defendants, then it may

be directed to a Coroner.]

We command you that you replevy the goods and chat-
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tels following, viz. [here enumerate-and particularly de- good: taken,

scribe them] belonging to P. D. of B. [addition] now taken,
detained or -attached (as the case may be) by S.P. of B.
[addition] at —— in B. aforesaid, and them deliver unto

the said P. D. " Provided, the same are not taken and de- -

tained upon mesne process, warrant of distress, or upon ex-
ecution, as the property of the said P. D. and summon the
said S. P. that-he appear before our Justices of our Circuit
Court of Common Pleas, next to be holden at B. within and
for our county of S on the —— day of to answer
unto the said P. D. in a plea of replevin, for that the said
S. P. on the —— day of -at said B. unlawfully, and
without any justifiable cause, took the goods and chattels of
the said P. D, as aforesaid, and them unlawfully detained

to this day, to the damage of the said P. D. as he says, the »

sum of

dollars Provided, he the said P. D, shall give
. 40
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bond to the said S. P. with sufficient surety or sureties in
the sum of dollars, being twice the value of the said
goods and chattels, to prosecute’ the said replevm to final
judgment, and to. pay such damages and costs as the said
S. P. shall recover against him; and also.to return and re-.
store the same’ goods and chattels, in’like good order. and
condition as when taken, in case such shall be.the final
judgment; and have you there this writ, with. your. doings
herein, together with the bond you shall take. Witness, S.
N. Esq. at B. this - day of —— Anno Domini —
: E. P. Clerk.
[F'onn of Writ of Restitution on Judgment rendered before a.
Justice of the Peace.]
" State of Maine.

Li S S———-—— ss. To the Sheriff of our county of S
) or his deputy, =~ _ Greetmg
Writ of resti--  Whereas P. D. of B. in our county of S. [addition] late-
?L“ﬁi‘efg‘;‘“ *ly replevied the beasts following: [Here insert such.de-
scription of them as they had in the writ of replevin] which
S. P. of B. in our county of S—— [addition] had unlaw-
fully taken and unjustly detained, as the said P. D. suggest-
ed, and caused the said S. P. to be summoned beforé J., S.
one of our Justices of the Peace, for our said county of S. to
answer unto the said P. D. for such supposed unlawful tak-
ing and detaining, at a day now passed: and whereas upon
the day of at B. aforesaid, upon 4 hearing of the
cause of taking and detaining the said beasts, before our

said Justice, it appeared that the same taking and detaining =,

- was lawful and justifiable ; Whereupon it was then and there
considered, that the same beasts be returned, and restored
to the said S. P. ureplewable and that the said S. P. re-
cover against the said P. D. the sum of damages, for
his taking the same by the said process of replevm, and the
further sum of - for his costs, arisen in the defence of

- the said suit, as by the record of our said Justice, before
him remaining to us appears; whereof execution remains to
be done: We command you therefore, that you forthwith
return and restore the same beasts unto the said S. P. And
also that of the money of the said P. D. or of his goods or
chattels within your precinct, at the value thereof in money
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you cause to be levied, péid and satisfied unto the said cred-
itor the aforesaid sums, being - in the whole, with
cents more for this writ, together with your own fees ; and for
want of such money, goods or chattels of the said debtor to
be by him shown unto you or found within your precinct, to
the acceptance of the said creditor for satisfying the afore-
said sums ; We command you to take the body of the said
debtor, and him commit unto our gaol in B. and we com-
mand the keeper thereof accordingly, to receive the said
debtor into our said gaol, and him safely to keep, until he
pay the full sums above mentioned, with your fees, or that
he be discharged by the said credltor, or otherwise by
order of law. Hereof fail not, and make return of this writ,
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with" your domgs therein, unto our said Justlce, within sixty

days next commg Witness our said Justice at B. the

day of in the year of our Lord ————. J. 8.
- [Form of Writ of Withernam.]
. State of Maine.
L. s S ss. 'To the Sheriff of our county of S—-—-

or his deputy, : Greeting.
Whereas P. D. of B. in our county of S. [addition]
- lately replevied the beasts following, viz. [here insert such
description of them as they had in the writ of replevin] and
which were at the time of the replevy, of the value of ——
which S. P. of B. aforesaid had unlawfully taken and de-
tained, as the said P. D. suggested, and caused the said
S. P. to be summoned before J. S. one of our Justices of
the Peace, for our said county of S. to answer unto the said

‘Withernam.

P. D. for such.supposed unlawful taking and detaming, at .

aday now passed; and whereas upon the —— day of
at B. aforesaid, upon a hearing of the cause of taking and
detaining the sald beasts, by our said Justice, it was deter-

mined, that the same taking and detaining, was lawful and :

justifiable : Whereupon it was thenand there considered,

that the beasts be returned and restored to the said S. P.

-irrepleviable, and for his damages and costs ; and afterwards
on the day of our writ of return and restitution
. issued, in due form of law, directed to the Sheriff of our said
county of S. or his députy, to return the same accordingly :
which writ of return and restitution was delivered to C. D.’
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re-

day of

to execute accordingly ; who on the

‘turned thereon, [here insert the return made by the officer,

of his inability to return the beast.] And we being desirous
that the said P. D. should not, by his false suggestions and
pretensions any longer detain the beasts so by him replevied
as aforesaid, command you forthwith to take the beasts - of
the said P. D. of like kind and value, if any he hath to be
found in your precinct, in withernam, and in default thereof
any other of his goods and chattels to the full value, in with- -
ernam, and them deliver unto the said S. P. to be by him
kept, used and improved, until the said P. D. shall restore
him the beasts he took from him, by our writ of replevin,
as aforesaid ; and also that of the money of the said P. D. or
of his goods or chattels to be found within your precinct, at
the value thereof in money, you cause to be paid and satis-
fied unto the said S. P. for this writ together with
your own fees for executing the same, Hereof fail not, and
make return of this writ, with your doings herein, unto our
said Justice, within sixty days next coming. Witness, our
said Justice at B. the day of in the year of our
— - IS,
Sec. 10. Be ut further enacted That the form of the writ
for the replevying of a person, and of original and alias

. writs of Withernam shall be as follows, to wit:

Writ for re-
plevying a per-
son  lawllly
Committed.

“at

[Replevying a person.]
[Form of the original Writ where any person stands com-
” mitted by lawful authority.]
State of Maine.
ss» To the Sherlﬂ' of our county of S
‘Greeting.
We command you, that justly and without delay, you
cause to be replevied C. D. who (as it is said) is taken and
detained in our gaol in N. within our said County of S.
by the commitment of A. B. that he the said C. D.
may be at our Supreme Judicial Court, next to be holden
—— within our county aforesaid, upon the —— day of
— - next, then and there in our said Court to answer to all .
such things as shall be then and there objected against him,
more especially for the offence for which he stands commit-

L Le 8§ S-

‘ted, unless, while the writ of habeas corpus is suspended by



FORMS: OF WRITS, &c.

the Legislature; he stands committed by the Supreme Exec-
utive Power of the State, as dangerous to the public safety,
or by the same or some subordinate authority of the govern-
ment, for treason, the death of man, counterfeiting the com-
mon currency, house hurning, burglary, robbery or some
other offence whereof if he is convicted, he may suffer death
- or banishment; or unless he is holden under execution upon
- judgment for debt, forfeiture or in withernam, or by distress
for taxes, or under sentence after conviction, for fine, or
costs, or in punishment. Witness, W, C. Esq. at. the
day of in the year our Lord ————.
L. M. Clerk.
And where the plalntlﬁ' is held without order of. 1aw, the
writ shall be in form following, viz. :
. State of Maine.
L.Ss S——ss. To the Sheriff of our county of S
Greeting,.
We command you that Justly and without delay you

cause to be replevied C..D. who (as it is said) is taken and
detained in a place called N. within our said county of S.
by the duress of G.H. that he the said C.D. may appear
at our Circuit Court of Common Pleas, next to be holden at
: within and for our said county of S.upon the day

. of “next, then and there in our said Court to demand
right and justice against the said G. H. for the duress
and imprisonment aforesaid, and to prosecute his replev-
in as the Jaw directs: - Provided, that if he, the said C. D.
is held by the said G. H. as his ward, infant, or one to
. whose service he s entitled, or as a principal towhom the
said ‘G. H. is bail, and he shall make you secure by good
and lawful mainpernors for his appearing at our Court afore-
said to prosecute his replevin against the said G. H. and to
have his body at the same Court ready to be re-delivered
if ordered thereunto, and to pay all such damages and costs,
as shall be then and there awarded against him; then and
not otherwise you are to deliver him ; and if the said C. D.is
by you delivered at any day before the sitting of our said
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Court, you are to summon the said G. H. by serving him with

an attested copy of this writ, that he may appearat our said

Court, to answer unto the said C. D. upon his replevin, Wit-
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ness, T. N. Esq. at B. the
our Lord

in the year 05
X. Y. Clerk..
[Original ert of Wrthernam -]

: . State of Maine.

s, S——ss. To the Sheriff of our caunty of
S N : Greeting,
" Whereas we have heretofore, by our writ for replevying
a person, commanded you that justly and without delay

_day of

" [here the original writ for replevying a person shall be re-

cited] and you having returned thereupon fhere the Sher-
iff’s return shall be recited}.- We therefore command you
that without delay you take the body of the said G. H. if he
may be found in your precinct, and him safely keep, so that

" he may be at our Circuit Court of Common Pleas, next to

be holden at within and for our said county of S. on
the day of —— next, then and there in our said Court
to traverse the return aforesaid upon our original writ for
replevying a person, and that if he shall be found guilty of
the elongation of the said C. D. he may be held by our alias

~ writ of withernam, until he shall produce the body of the

said C. D. that he may be delivered as the law directs. Wit-
ness, T. N. Esq. at B. the day of - ‘in the year of
our Lord , X. Y. Clerk.

And the alias Writ of Withernam shall be in form follow-

ing, viz.

State of Maine.
L. S. S———ss. To the Sheriff of our county of S
- _Greeting.

~ Whereas we commanded you, by our original writ for the
replevying of a person that [here the original writ for re-:
plevying a person shall be recited] upon which writs return-
was made, that [here the return shall be recited] whereupon
our writ of withernam was duly issued commanding you -

" that [here the writ of withernam shall be recited] and at’

our said Court the said G. H. [here 2ll the consequent pro--
ceedings shall be recited] whereupon it was considered and -
adjudged by our said Court, that the body of the said G. H.
should be taken and held, until he shall produce the body
of the said C. D. and until he shall pay the sum of —

“taxed in costs against him.~ We therefore command you,

that you take the body of the said G: H. into your custody,
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and him there to hold irrepleviably in one of our gaols in
our said county of S until he shall produce the body of
the said C. D. or is discharged by order of law. Witness,
Esqg. at B. the day of" in the year of our
Lord ~e—o—, T Clerk.

Sec. 11. Be it further enacted, That in all civil causes,
pending in any Court, the subpoena to witnesses shall be in
the ferm following, to wit:

[Subpoena for Witnesses ] , ,

S——ss.  To A. B. of C.[addition] - Greeting. ‘

You are hereby required in-the name of the State of Subpasa for
Maine, to make your appearance before the Justices of the Witnesses.
next to be holden at B, within and for the county
of'S. on the day of - to give evidence of what
you know relating to an action or plea of then and
there to be heard and tried betwixt-A. B. of C. [addition]
plaintiff, and D. E. of E. [addition] defendant. Hereof
fail not, as you will answer your default under the pains and
penalty in the law in that behalf made and provided. Dated
at B. the - day of ,in the year of our Lord

A. D. Clerk.

Sec. 12. Be it fm ther enacted, That in all proceedmgs in
forcible entry and detainer, the warrant to summon a jury, -
the summons to the party complained against, and the writ
of restitition shall be in the forms following, to wit:

[Forcible Entry and Detainer.]
[Form of Warrant to Sheriff to summon.a Jury. ]
State.of Maine.

L. S. S ss.  'To the Sheriff of the county ‘of
S Greeting.
Whereas complaint is made to us the subscribers, two of Form of war:

. . S L rant to sum-
the Justices of the Peace for and within the county of S. mona Juryin

quorum unus, by A. B. of D. in the same county, gentleman, foreible entry
that E. F. of yecman, upon the day of —— at

D. aforesaid, with force and arms, and with a strong hand,

did unlawfully ‘and forcibly enter into and upon a tract of

land of - him the said A. B. at D. aforesaid, containing
acres bounded as follows, viz. (or into the messuage or tene-
ment of him the said A: B. as the case may be) and him the.
said A, B. with force and a strong hand’ as aforesaid, did

-
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expel and unlawfully put out of the possession of the same,

[orif it is a forcible detainer ‘only, then the entry shall be

described and the detainer inserted as follows :] and him the
‘said A. B. does unlawfully, unjustly, and with a strong hand; -
deforce and still keep out of the possession of the same.
You are therefore commanded in behalf of the said State, to
cause to come before us upon the - day of — at —,
in the said county twelve good and lawful men of our coun-

"ty each one of whom having a freehold of the yearly value.

of five dollars to be empannelled and sworn to inquire inte
the forcible entry and detainer (or the detainer) afore de-
scribed. Given under our hands and seals ihe day of-
in the year of our Lord ~ S

R. S.) Justices of the Peace,
N. O. Guorum unus.

"~ [Forcible Entry and Detainer.]
[Folm of Summons to the party complained agamst N/
State of Maine. :
Lo S« S— ss. To the Sheriff of our county of S——-——
) Greeting.
We command you that you summon E. F. of to ap-
pear before the subscribers, two of our Justices of the Peace,
within and for our said county of S quorum unus, ata
place called in D in the said county, at
o’clock in the noon, then and there to answer to,
and defend against the complaint of A. B. to them exhibit-
ed, wherein he complains that [here the complaint shall be
recited] and you are to make a return of this writ, with your
doings therein unto our said Justices, upon or before the
said day. Witnesses, oursaid Justices, the day of —
in the year of our Lord N.-O.
[Forcible Entry and Detainer.] R. 8.
[Form of Writ of Restitution. ] ‘
State of Maine.
ss.  To the Sheriff of our county of 5—-,
Greetmg
‘Whereas at a Court of Inquiry of forcible entry and de-
tainer, held at D. in our county of S. upon the
in year of our Lord , before R. S.
and N. O. Esquires, two Justices of the Peace for our
<a1d county of S. quorum unus, the Jurors empannelled

L. 5. S
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and sworn by our said Justices, did return their verdict in
writing signed by each of them, that A. B. was upon the
day of in the rightful possession of a certain
messuage or tract of land [as in the verdict returned] and
that &c. [as in the verdict] whereupon it was considered by
our said Justices, that the said A. B. should have restitution
of the same. We therefore command you, that taking with
you the force of the county, if necessary, you cause the
said E. F. to be forthwith removed from the premises, and’
the said A. B. to have the peaceable restitution of the same ;
and also that you levy of the goods, chattels or lands of the
said E. F. the sum of —— being costs taxed against him on
the trial aforesaid, together with cents more for this
writ and your own fees, and for want of such goods, chat-
tels or lands of the said E. F. by you found, you are com-
~manded to take the body of the said E. F. and him commit
to our gaol in L. in our said county of S. there to remain un-.
til he shall pay the sum aforesaid, together with all fees aris-
ing on the service of this writ, or until he is delivered by
order of law, and make return of this writ, with your doings
therein, within twenty days next coming. Witness, our said °

Justices, at D. aforesaid, the - day of in the year
of our Lorde—m—.. “R. 8.
. N- Ol

[Approved March 19, 1821.]
—oo—

CHAPTER LXIYV.

\

An'Act directing the Process in Habeas Corpus.

‘Whereas the writ commonly called the Writ of Habeas Corpus is a writ of right to ~ Preamble,
which the citizens of this State, by the constitution and the law of the land are
at all times entitled, to obtain relief from every wrongful 1mpnsonment or un-~
Yawful restraint of personal liberty :

See. 1. Ber it enacted by the Senate'and House of Repre- wyp. are enti-
sentatives, in Legislature assembled, That any person impris- tled to writ of
R . . . . habeas corpus,
oned in any common gaol, or otherwise restrained~of his.and modefof
. Ivine forit,
personal liberty by any officer or officers, or any other per- PPV
. son or persons for any cause or upon any pretence whatev-
er, he, or any person inhis behalf, may complain, in writing,
41 :
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