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ERRATA:

The following leaf is
inserted because one or more pages
in this chapter have errors
noticed and corrected here.



VOLUME THE FIRST.

Page.
40'L. 12 of the page for ‘preceding’ read ‘presiding’
54 Sec. 4 L. 14 of Sec. for ‘time’ read ‘term’

55 7 2 for ‘a’ read ‘or’ :

55 7 9 before the word ‘said’ insert ‘the’

56+ 9 3 for ‘the’ read *her :

57 1 6 for “to’ read ‘in’

58 1 5 for ‘and™after the word ‘thouse’
read ‘or’

61 in the title of the act, ch. vi, insert ‘the’ before the "
word ‘crimes’
62 Sec.2. L. 9 of S. before the word ‘offender’ insert ‘such”

69 16 - 8 for * Treasurer’ read ¢ Treasury’
73 1 15 after the word ‘for’ insert ‘the’
77 13 6 for ‘to’ read ‘of

78 first line of the page, dele the word ‘by’

80 L. 2 of the p. after the word *willingly’ insert ¢ aid or’

80 17 for ‘counterfeited’ read ‘counterfeit’

82 1 after the word ‘in’ insert ‘all’

82 Sec. 7 L. 4 of Sec. after the word ‘dev1sed’ dele ‘or’

and insert *,’

83 Sec.7 L. lnst of 8. for ‘aggravatxons read ‘aggravation’
-84 10 6 for ‘and’ read ‘or’

90 1st L. of p. for ‘Commissioner’ read ‘Commissioners’

90 L. 20 before the word ‘Commissioner’ insert ‘said’
97 6 for -assumsit’ read ‘assumpﬂt’
97 14 for ‘cover, read ‘covin’

98 at the end of the act for “January' read ¢ February’

99 L.17 of p. afiter the word ‘year dele 5’ & insert * , and’
100 15 -at the end of the line insert ‘the’
105 at the end of the Act for *1820° read ‘1821
108 L. 14 of page, for ‘nuisances’ read ‘nuisance’

i08 20 after the word ‘each’ inseyt ‘one’
11 25 after the word “fail’ insert ‘of '

113 11 for ‘on’ read ‘or’

144  last for ‘performance’ read. performmu'

145 Sec. 2 L.9 of Sec. after the word *of* insert ‘the’

147 7 6 before the word ‘release’ for ‘to’
read¢a’

150 Sec. 6. L. 2 of Sec. for 4o’ read ‘is’

151 in the title, before the word * Lands’ insert ‘re=erved

153 1stline of the p. for “whenever’ read ‘“wherever' .

155.1ast before the word ‘Court’ for ‘a’ read ‘any’

156 Sec. 4 L. 26 of Sec. for ‘notification’ read nonﬁcanons

159 9 for p.u-po-e read purposes
167 14 <1 for ‘votes’ read ‘vote’

193 4 10 dele ‘such’

199 17- 1 for “when’ read ‘where’

after the word ‘near, dele ‘to’

for ‘be’ read ‘he’

203 24 16 for *of* read ¢ in’

203 25 16 for ¢ meeting’ read ‘meetings’ .
205 L. 18 of p. before the word ‘estate’ insert ‘other’

202 22 6
202 23 10

210 2 hefore the word ‘tenement’ insert ‘other’
. 215 4 before the word g'uardlans insert ¢ guar-
dian or’

236 Sec. 73 L. 6 of Sec. dele ‘a’

229 + 3 last for ‘agreeably’ read ‘agreeab]e
230 7 19 for ‘agreeab]y read ‘agreeable
231 8 6 for ‘resided’ read * reside’s? -

242 2 5 for ‘sentence’ read ‘sentences’
245 7 3 after the word ‘herein’insert ‘be-
) fore’

247 L. 7 of the act, ch. 56, after the word ‘othe.rwxse in-
sert ‘interested’
247 11 . * 7 for ‘statement’ read ‘statements’
247 Sec. 1.L. 2 of Sec. for ‘wbenever’ read ‘wherever’
248. 3 1 for “whenever' read ‘wherever"
248 3 14 for “Justice’ read ‘Justices’

’

Page.
2:" L. 3 of p. for ¢ where' read *wherein’

257 5 after the word ‘have’ insert ‘his or'
265 Sec. 39 L. 3 of Sec. for ‘when’ read ‘where’
271 L. 1and 3 ofp for ‘affect’ read ‘effect’

271 Sec. 6 L. 2 of Sec. before the word ‘execution’
: insert ‘the’
278 19 4 . for ‘on’ read ‘in’

280 L. 2 of p. for *have’ read ‘had’-

281 22 for ‘of * read ‘on’
283 13 for ‘lies' read ‘lays’
283 last hefore the word ‘defendant’ insert ‘the’ °

284 Sec. 32 L. 2 of Sec. for *a’ read ‘any’

288 5 18 for *whenever' read ‘wherever*

291 | 9 4 for ‘as’ read ‘or’ -

292 L. 4. of p. for ‘examinations’ read ‘examination’

293 Sec. 13 L. 5 of Sec. after the word ‘article’ in-
sert ‘or asticles’

"97 7 5. for ‘and’ read ‘or’

301 L. 8 of p. for ‘he’ read ‘be’

309 24  between the words ‘the’ and‘day should -
beat !
310- 20 for ‘debt’ read ‘debtor’
311 2 for *with’ read ‘and of’
312 7 for ‘summon’ read ‘summons’
312 9 between the words ‘our’ and ‘Court’
+  should be a t—w!
318 31 for *writs’ 1ead ‘writ a’

328 Sec. 8-L. 4 of Sec. for ‘grieved’ read ‘agg‘neved
353 L. 14 of p. at the end of the lme insert ‘the’
361 Sec. 1 L. 18 of Scc. for * cause’ read ‘case’
370 3 10 for ‘to’ read * of”’

371 2 7 dele ‘to’

4373 L. 15 o'fp' before the word ‘1equ1re insert ‘to"

376 Sec. 1 L. 10 of Sec. dele ‘the’ before the word
‘payment’
378 at the end of the aet, for 17" read 20
378 in the title, for ‘selection’ read ‘selecting’
379 Sec ‘4 L. 5 of Sec. before the word ‘dlnde in-
sert ‘shall’

394 1 9 for ‘part’ read pa_rr.s .
395 1- 8 for acceptances read ‘accep«
tance’
404 1 34 before the word ‘authorized’
: insert ‘hereby’
407 7 4 dele ‘the’ -

414 last word of the 1st act on the page, for ‘therein®
‘read ‘thereon’

423 Sec. 3 L. 15 of Sec. after the word ‘assm-uments‘

insert ‘thereof, and also of the as=1gnmems

424 Sec.6. L.13 of S. after the word papers insert ‘as’

425 L. 7 of p. hefore the word ‘action’ jnsert ‘an’

428 22 for ‘twelve’ read ‘twenty’

431 8 for * fifteen’ read ‘fifty’

432 first line of the page should he put after the third

432 L. 5 of the p. dele ‘entering’

432 between the 28th and 29th lines of the p..insert
*Every blank writ of attachment, with a sum.
mons thereon, fifteen cents’

432 L. 3T-of p. for * Judvment read ‘Jurymen

435 9 for ‘appear read ‘appea.rs
435 10 for ‘make’ read ‘makes’
435 18 for “taking' read ‘taxing’

444 See. 1 L. 6 of Sec. before the word ‘records’ in-
sert ‘the’

for ‘within’ read ‘of”

after the word ‘escape’ insert

. * sickness’

‘after the word ‘of ’ insert ‘the’

445 1 9
445 1 19

455 m 1

|

fr
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Mode, of sere-
ing vrits of at-
tachment and
summoning
defendant

JUDICIAL PROCESS,

CHAPTER LIX.
An Act regulating Judicial Process and praceedinge.

Sec. 1. Bz it enacted by the Senate and House of Repre-
sentatives, in Legislature assembled, That when the goods or
estate of any person shall be attached at the suit of anoth-
er, in any civil action, a summons in form prescribed by
law, shall be delivered to the party whose goods or estate
are attached, or left at his or her dwelling house or place of
last and usual abode, fourteen days before the day of the
gitting of the Court where such attachment is returnable ;
and if the 'defendant was not at any time an inhabitant or
resident within this State, or has removed therefrom, then

‘such summons shall be left with his tenant, agent or attor-

Mode of serv-
ing original
summons, &c.

in writs of re-
view, where
defendants are
out of State.

ney; and such service shall be made by the officerto whom
the writ may be directed who shall return the same accord-
ing to the precept thereof: and if such defendant shall not
have a tenant, agent or attorney within the State, and his
goods or estate shall be attached as aforesaid, the officer
shall return the writ with his doings thereon; and. such ac-
tion being duly entered, the Court may order such notice to
the defendaut, as justice may require.

Sec. 2. Be it _further enacted, That in all suits wherein
the process is by original summons, as against executors,
administrators or guardians, in ejectment, dower, scire facias,
error, review, and all other civil actions wherein the law
does not require a separate summons to be left with the de-
fendant, the service thereof by the proper officer shall be
good and valid in law, either by his reading the writ or
original summons to the defendant, or by leaving a certified
copy thereof at his or her house or place of last and usual
abode, fourteen days-before the same is returnable ; and in
all real actions, where the defendant or defendants in re-
view live out of the State, so that the writ of review cannot |
be served upon him or them, the service of such writ upon
the tertenant or person in possession shall be deemed a
good and sufficient service, and the defendant or defendants
shall be held to answer thereupon accordingly.

[
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Sec. 8. Beit further enacted, That in all actions where- Mode of ser-

in the process shall be by original summons as aforesaid, Eﬁgﬂh‘e&g °,

and the defendant was atno time an inhabitant or resident 2fer e i’

within this State, or has removed therefrom, then the ser- State, &e.

vice thereof shall be in like manner by the proper officer’s

reading the same to, or leaving a like copy duly attested

with the tenant, agent or attorney of the defendant, the like

number of” days before the day of the sitting of the Court

whereto the same process shall be returnable ; and if such

defendant shall not have a tenant, agent or attorney within

the State, the Plaintiff or demandant may enter his action

and the Court may order notice to the defendant in the

manner provided in the first section of this Act. o
Skc. 4. Be it further enacted, That in actions of dower gume o °f

and other real actions, wherein the possession of land or other real ac-

buildings shall not be demanded in the writ of the tenant in moms 1 e
. . . o also served on

the actual possession or occupancy thereof, in addition to a tersenants.
service on the defendant in the writ or summons as afore-
said, there shall be a service on such tenant the like num-
ber of days before the day of the sitting of the Court by the
proper officer’s reading to him or her the same writ or orig-
inal summons, or leaving a like certified copy at his or her
house or place of usual abode on the premises, which shall
‘also be certified by the proper officer; or the writ shall
abate. :
Sec. 5. Beit further enacted, That when two or more are fgfﬁfﬁfc,:i;
jointly obligated by act of law or agreement, and one or g;gf;n‘tv con-
more of them are without the State, having property or es- one ormore
tate, but no tenant, agent, trustee or attorney within the same, Jefedants live
the property or estate of those so without the State, may he State-
attached, and the summons being left by the officer serving
the writ, with those within the State, shall be deemed a le-
gal service on those without the same: Provided, one con- Continiance
tinuance shall be granted, unless the plaintiff can show that b st:fmea
notice has been given to the person so out of the State, in
“which case the Court may -proceed at their discretion; with-
out granting a continuance.

Sec.'6. Beit further enacted, That When a suit shall be node of ser-
brought against any town, parlsh or against the proprietors ;‘r‘:); et
of-any common or undivided lands or other estate, the plain- &«
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tiff shall cause the Clerk of such town, parish or proprietors,
or one or more of. the Selectmenvof such town, or assessors
‘of such parish, to be served with a copy of the writ of sum-
mons, at least thirty days before the day of the sitting of the
.Court to which the same shall be returnable.

Sec. 7. Beit further enacled, That when a suit shall be
gg‘ggf:;’g:n‘t’: ‘brought, and no one of the flefendants named' in th.e writ,
areinthe  shall, at the time of the service thereof, be an inhabitant or
State at the s ey . . . Sy e
time of ser- -Tesident within this State, or then be present within the same,
f;ﬁﬁ‘bne‘}zr:[he_and shall not return before the time of trial ; or if the action
time of trial;  ghal] be grounded on a tort, and any one of the defendants

what proceed- . ) .
ings are to be shall so be absent or not inhabitant or fesident, and not re-
had— " turn; then the court. wherein such suit shall be pending,
~ shall continue the same to the next term, on a suggestion of
Bee the fact being made on the record. ‘And if the defendant,
whose absence was noted on the record, shall not then ap-
pear by himself or attorney and be so remote that the no-
‘tice of such suit pending could not probably be conveyed
-to him or her during the vacation, the said Court may fur-
‘ther continue the action to the next term, and no longer.
.And in such cases where judgment shall be entered up by
default after one or two continuances as aforesaid, execu-
tion or writ of seizin shall be stayed and not issue until the
plaintiff or demandant shall have given bond with sufficient.
sureties in double the value of the estate or sum recovered
by such judgment, to make restitution, and to refund and
“pay back such sum as shall be given in debt or damages;
or so much as shall he recovered upon a suit therefor, to be
brought in one year next after entering up the first judg-
ment ; if upon such suit the judgment shall be reversed, an-
nulled or altered; the security aforesaid to be no further an-
~ .swerable than for the recovery that shall be made on such
Proviso as_to.Suit, to be had within one year as aforesaid : Provided never-
g;’;‘;fsoﬁ theless, If any plaintiff or plaintiffs in any such suit shall at
fﬂe"ut:]‘;t“’ ?g:. any time after the service of the original writ or summons
‘as aforesaid, and thirty days before the term of said Court,
in which judgment may be rendered in manner aforesaid,
cause the defendant or defendants in the case (being out of
this State) to be notified of such suit by serving him or them
_.with an attested copy of such writ or summons, and the offi-

judgment,

. and execution.
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¢er’s return thereon, and shall file in said Court the deposis

" tion of -one witness; being: an inhabitant of this State;-that
such . copy of said writ or'summons was left with said “de-
fendant or defendants, or at his or their last and usual place . .
of abode, in such case the plaintiff or plaintiffs may have their
writ ‘of execufion or ‘seizin, in the same manner as though-
the said defendant or defendants had appeared.in'said Court
and made answer ‘in said action, without such bond being
given in manner aforesaid: Provided also, T hat no real es-
tate taken in' execution, granted upon-such first judgment -
shall be conveyed by such plaintiff or demandant, until the
expiration of the said ‘one year, or after a new trlal brought o
within the said spice of one year. . - .

Skc. 8. Beit further enacted, That all- orlgmal WIS 1S AQ original
suing. out of the Supreme Judicial:Court, or Circuit Court of ¥rits to dbe&c
Common’ Pleas, or from a Justice of the Peace, shall before
they are served, be endorsed on ‘the back:thereof by the -
plaintiff or plaintiffs; or-one of them, with his christian and
surname, if he or they are inhabitants of ‘this State, or by
his or their agent or attorney; being an inhabitant thereof;
and where the plaintiff isnot an inhabitant of this State, then
his -writ shall be endorsed in manner-aforesaid, by some re-
sponsible person who is an inhabitant ‘of this State, provided -
that the Court may upon motion in consideration -that the New endarser
agent or: attorney who endorsed -the writ, is not of ability 2’;!;";';?2.'} be
for the pirposés hereafter mentioned, order that the plaintiff %%
shall procure a new endorser, and-such new endorser shall
be held in the same ‘manner as-if the endorsement had:been - -
made before the writ-was served, and unless the plaintiff shall
procure “such new endorser when directed thereunto by the .

Court, he shall-become n0n°u1t but no costs shall be award- }
ed against him. * And the plaintifi”s agent or ‘attorney who Liability of
shall so endorse his name upon an original writ, shall be endorsess.
liable in - case of the.avoidance or inability of the plaintiff

to pay the defendant all such costs-as he shall recover, and

to pay all prison charges that may happen where the plam-

tiff shall not support his action.

Sec. 9. Be it further enacted, That When the plamuﬁ' and fgﬂf&ogg'm
.defendant both live within the State, all personal or transi- must.be com-
tory actions shall be brought in the county. where one  of men?ec‘
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the parties lives. - And when an action shall be commenced
in any other county than as above directed, the writ shall
gbate, and the defendant shall be allowed double costs.

Sec. 10. Be it further enacted, That any local or transi-
tory action -against the inhabitants of any county in this
State, in their corporate capacity may be commenced and
prosecuted to final judgment and execution, either in the
county where the plaintiff in such action lives, or in the
county against which the action shall be brought, at the
plaintiff’s election, and any local or transitory action in which -
the inhabitants of any county shall be plaintiffs, may be
commenced and prosecuted to final judgment and execution,
in the county where the defendant in such action shall live,
unless the defendant shall be an inhabitant of the same
county, in which case the action may be commenced and
prosecuted in either of the adjoining counties.

Sec. 11. Be it furthm enacted, That when any corpora-
tion shall be a party in any action commenced by or against
the inhabitants. of any county in this State, in their corpo-
rate capacity the action shall be commenced and prosecut-

ed to final judgment and execution, in one of the counties

"adjoining the county interested in the same.

Where actions _

by plaintiffs
against their

own counties .

are to be
brought.

‘Where actions .

by inhabitants
of one county
against inhab-
itants of anoth-
er, shall be
brought.

Actions to be
entered at C.
C. Com. Pleas
first day of
term.

Sec. 12.  Be it further enacted, That any local or transx-
tory action against the inhabitants of any county by any
plaintiffs belonging to such county, shall be commenced and
prosecuted to final judgment and execution in such county,
or in an adjoining county at the plaintiff’s election. .
Sec. 13. Beit further enacted, That any local or transi-
tory action by the inhabitants of one county against the in-
habitants of another county shall be commenced and pros-
ecuted to final judgment and execution in an- adjoining
county.

Sec. 14. Be it further enacted, That no action shall be
entered at any Circuit Court of Common Pleas after the first

. day of the sitting thereof: Provided nevertheless, That

where, by any inevitable misfortune or accident, the plaintiff
shall be prevented from entering his action upon the first
day of the sitting of the Court, he may  upon making the
same appear to the Court, enter his action at any time be-
fore judgment is given for cost to the defendant.
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" SEc. 15. Be it further enacted, That when any defendant Defenﬂal:ftﬂot
shall be duly served with process, and return thereof shall "be defaniied
be made into the Court where: the same is returnable, :Zfeiﬁa?s
and he shall not appear by himself, or his attorney, his
default shall be recorded, and the charge in the declara-
tion shall be taken and deemed to be true, and the Court
.shall thereupon give such damages as they shall find upon
inquiry that the plaintiff shall have sustained, unless the
plaintiff shall move to have a Jury to inquire into the dam-
ages, in which case the Court shall enter up judgment for
such damages as the Jury shall assess: Provided neverthe- Default may
less, That if the defendant shall come into Court at any time be fﬁk,f;e' on )
before the Jury is dismissed, and shall pay down to the ad- paymeat of
verse party the costs he has been at, thus far, or so much .
thereof as the Court shall judge reasonable, then the Court
may admit the defendant to have the same day in Court, as
if his-default had never been recorded.

Src. 16. * Be it further enacted, That no summons, writ, Circumstantial
declaration, plea, process, judgment or other proceedings in s smend.
the Courts or course of justice, shall be abated, arrested, "é?c_“ mation,
quashed, adjudged insufficient or reversed, for any kind of
circumstantial errors or mistakes, when the person and case
may be rightly understood by the Court, nor through de-
fect or want of form only ; and the Court, on motion made,
may order amendments, but shall not allow costs, or grant
a continuance in consequence thereof. . ) -

Sec. 17. Beit further enacted, That when.any plaintiff On nonsuit,
shall in any stage of his action become nonsuit, or discon- é;ﬂm::,fnﬁl;i
tinue his suit, the defendant shall recover his costs against- toLhis costs.
hlm, and in all actions, as well those of qui-tam as others,
the party prevailing shall be entitled to his legal costs.

Sec. 18. Be it further enacted, That in all actions of tres- on plea of dis-
pass, quare clausum fregit hereafter brought wherein the fﬁi’f“tf:;mss
defendant shall in his plea disclaim all right, title and inter- was involunta

: . . . . ry, defendant
est to the land in which the trespass is by the declaration mey tender
supposed to be done, and the trespass be involuntary or by ™™
negligence, the defendant shall be admitted to plead a dis-
claimer, and that the trespass was done involuntarily or by .
negligence, and a tender or offer of sufficient amends for
or bring mo-

such trespass before the action brought; orthe defendant peyintg Court,
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L may have leave. to- bring morey into Court to satisfy the
fjé’ﬁii‘i‘;’ gein :damage the plalntlﬁ' has sustalned and in case the Jury
' * shall not assess greater: damages for the trespass than the
# ‘money tendered, or brought into Court, the defendant shall
-recover of the. p]amuﬁ' his reasonable costs.
Io certainac- . SEC. 19, : Be:it. furthér enacled, - That when an :aetion
tions g;_f‘;ifl‘d‘ shall be brought to recover a debt due on book accounts, an
account in'ofi- account stated by the: partles, a quantum -meruit, quantum
et valebat or for services done upon an agreed price, or upon
: snnple contract or nronuse i wntlng not under seal, the de-
time.when'and fendant may file any account he-hath .in the Clerk’s office .
Place where. . ~seven days before the sitting ‘of the Circuit Court of Com-
i mon Pleas, where the action is brought, or if the suit is be-
' fore-a-Justice of . the Peace, the accounts shall. be filed be:
fore the Justice four days before the day.of trial, and upon
the general.issue give the same in evidence against the plain-
Dofendant - 1iff’s demand. -And.if upon the trial it shall appear that
g?{;‘;ﬂe‘ ~ there is a balance due to the defendant he shall recover the
_ dwehim. © . same in the same.manner as if he had brought his action
Regulation as - therefor. . And where a plaintiff shall at the same -Court
to costs in cer- bring divers actions upon demands which might have been
fain casos. “joined in one, he shall recover no more costs than 1n one
action only. - Co
1n real actions  SECe .20 Be it fm ther enacled, That When any person
defendant may gr persons shall be sued in .ejectment, or other real action,
disclaim in
part or whole. for any lands, tenements or hereditaments, they shall be
- holden to answer . for so much or such part of the premises
"+~ demanded as: they then hold or are.in possession of which
- - they shall distinguish and set forth by their.plea, and dis-
proceedings in claim the rest; -and if any of them disclaim the whole, and
such cases.  {he plai.ntiﬁ" cannot prove the defendant’s possession of the.
_ - premises, or any -part thereof the .defendant shall recover
- hlscosts. T S
‘ Heu:mame - Sec. 21. Best furthe'r enacted, That 1n actiqns of waste,
o sever in-ac- e_]ectment or other real actions, where possession of the in-
tions for inber p eritance alleged to have descended is the object of the suit,

scended from the heirs claiming under a commion ancestor, may all or any

- a common an- . N

. cestor. two or more, of them join therein, or each. may prosecute for
his particular.share of such inheritance, and the same rule

shall extend to joint tenants who are or may he disseized, -
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22 t in all actlons Justices, Sher-
SEC. 93, Be it ﬁn theo enacted, Tha now Jus s, St

depending or that may be hereafter dependmg in any Court gc. mey in
within this State wherein ' the “defence intended to be set gﬁ'&ﬂ‘,;g::f
_ up by the defendant, is' or may be, that he was a Justice ;;“;;’:{3“;; gire
of 'the -Peace, Sheriff, Deputy Sheriff, or Coronér or a in evidence.
town or-parish officer, or some other officer, civil or mili-
tary, and that the act or thmg for which he is or may
be sued, is or may be any act or thing done by him by
virtie, -or in the execution of his office, the defendant
may plead the general issue, and give the special matter-in
evidence upon filing in the cause a brief statement of such
<spec1al matter of defence within such time as the Court .
‘shall drdér, of which statement the plaintiff shall be entitled
10 a copy; or he may plead specmlly at his election.
- Sc. 23. Beit further enacted, That upon a judgment In actions of
rendered in any Circuit Court of Common Pleas, that the fogan d;'ay
defendant shall account, it shall be in the power of the par- 2ppealfromin-

terlocutory
ty against whom such Judgment shall hereafter be given; to judgment, be-

‘appeal therefrom, if such party shall think proper, before f,,::,t “3}";1‘2152.
the same Court proceed to appoint ‘auditors ; and in case ™
no’ appeal shall be made from the first Judgment that the
defendant shall account, an appeal from the final judgment
after the cause has been before auditors, shall not entitle
the ‘original defendant to try the issue of bailiff or not bailiff
‘before the Supreme Judicial Court, but the first. judgment

_ that the defendant shall account shall remain ‘in full force,

“and he shall account accordingly ; and in case the defend- Proceedings
ant shall' not enter and prosecute his appeal from the first not so appeal.
judgment the same upon complaint may be affirmed ; and
auditors.may thereipon beappointed in the same manner
they would have been in the Circuit €ourt of Common

* Pleas, had no appeal been made from' the*first judgment.

- Sec. 24. Be'it further enacted, That when any person When defend-

ant shallrefuse

agamst whom judgment shall be given, that he shall account, » Lo appear be-
tors—
shall unreasonably refuse or neglect to.appear at the time what ‘;,‘ro‘;;d‘

~and place assigned by the auditors, or after appearing, shall ings may be
refuse or neglect to render ‘an account, the auditors may
certify such refusal or neglect to the Court from which their
appointment’ 15aued "and the same Court may thereupon
cause damages to be assessed, hy a jury and enter up judg-

ment for the damages so asses:ed with reasonable costs,
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or they may render judgment against the defendant as- upon
default.

Sec. 25. Be it furlhm endcted, That Whenever in any
action before the Supreme Judicial Court, or ary Circuit
Court of Common Pleas, it shall appear to said Courts that
an investigation of accounts, or an examination of vouchers
is necessary for the purposes of Justice between the parties,
it shall be lawful for the said Courts to appoint an. auditor
or auditors, to state the accounts between the parties, and to
make report thereof to the Court as soon as may be; and
the report so made shall under the direction of said Court,
be given in evidence to the Jury; subject, however, to be

‘impeached by evidence from either party; and the said

Court shall award reasonable compensatlon to such auditor
or auditors, which-shall be taxed in the bill of costs to be
recovered by the party prevailing in the suit, as in other
cases. L

Skc. 26. Be it further enacted, That the Treasurer of this
State, the Treasurers of counties, owns, parishes, and other
corporations, for the time being, be and hereby are author-
ized and empowered, in their own names and capacities,
respectively to commence, and prosecute to final judgment
and execution, any suit or suits-at law upon: any bonds,
notes or other securities, which have been or shall be given
to them or. their pr eclecessors in said capac1ty ; and to pros-
ecute to final judgment and execution, any suits 'which have
been or shall be commenced by their said predecessors in
said capacity during their continuance in office, and pendmg
at the time of their removal therefrom. .

Sec. 27. Be il further enacted, That if pending a writ of
review between the original parties whether in a real or
personal action, either of them shall die, his death shall, at
the request of the attorney for either party, be entered upon
the records of the Court, and the cause shall thereupon be
continued, to the end the heirs at law of such deceased
party or other person interested in the tenements in ques-

* tion, as aforesaid, or his executors or administrators may

come into Court, and take upon them the prosecution or de-
fence of the same suit to final judgment. And if after a rea-
sonable time, according to the discretion of the Court;
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granted for this purpose, neither of them shall appear as
aforesaid, or appearing shall afterwards become nonsuit, or
be defaulted, then the same proceedings and judgment shall.
be had therein, mutatis mutandis, as would have been had'
between the original parties.

Skc. 28. Be it further enacted, That whenever elther of. Legal repre-

sentatives of
the parties to any judgment shall die before a review has party may pe-
been granted, the legal representatives of such deceased jiion for e
party may petition for such review or become parties to the tain case.
same as respondents.

Sec. 29.¢ Be it further cnacted, That in the administration Maner of ad-
of oaths in this State, the ceremony of lifting up' the hand, e e
as heretofore used, shall be practised, with such exceptiops Courts, &e.
~ as to-Mahometans and other persons, who believe that an
oath is not binding, unless taken in their accustomed man-
ner, as the several Courts shall find necessary in the execu-
tion of the laws. ’

SEc. 30. Be it further enacted, That no actions shall be Actions not
sustained in any Circuit Court of Common Pleas within this & ot in
State, where the damage demanded does not exceed twenty Where ad dam-
dollars, unless by appeal from a Justice of the Peace, saving exceed $20.
such actions wherein the title to real estate may be concern-
ed_; a.nd' if upon any action originally brought before the Fegulation as
Circuit Court of Common Pleas, judgment shall be recover- ko costs iﬁlet;llmt
ed for no more than twenty dollars debt or damage ; in all damage does
such cases the plaintiff shall be entitled for his costs, to no g%_“ceea
more than one quarter part of the debt of damage so recov-
ered : Provided always; That where judgment shall be ren- .
dered upon the report of referees, full costs shall-be taxed ;5’3,‘,;;;‘;;?
for the party recovering notwithstanding the judgment be [Tt of &
under twenty dollars, unless a different adjudication- respect-
ing the costs shall be made by the report itself. -

Sec. 31.  Be it further enacted, That all penalties and Actions of

forfeitures incurred under the provisions of any statute of ﬂig;ﬁ?ﬁhc for
this State, for the recovery of which no mode is prescribed, Wherenoother,
shall and may be sued for and recovered by action of debt e,
in any Court proper to try the same. = '
- Sec. 32, Be it further enacted, That all penalties and for- Fenaities may
feitures given or limited by any Act of this State, in whole Ei l;ﬁf;",f’i‘nd
or in part to the use of this State, may be recovered by in- :}’lf‘fr‘:f:{‘l‘“ #
dictment i in any Court proper to try the same.
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Printed copies - Sgc. 33. . Be 1t further enacted, That the printed COPI&:

of private Acts

and Resolres, Of the private, Acts and resolves of this State,. which now

gﬁ'od*‘:ﬁ‘;:;‘g,; are, or hereafter shall be printed by and under the author-

nCourts. iy of the Leglﬁlature of this- State, shall be admitted as
good evidence thereof in all Courts of law, Wlthout any fur
, ther proof whatsoever.

Actionof debt . SEC. 34. Be it further enacted That upon the Judoment

1?}?;!3{,‘, on for debt, damages or costs, which has been, or which shall be

oy g:‘i'fim;f‘ rendered andr ecorded by any Court of record, or any Justice

this State. of the Peace of this State, and remaining in force and un-

- satisfied, an action of .débt may:be brOughL in the same
Court, or before the same_ Justice where such record re-
mains, or in any Court of record, or before any Justice of
the Peace, holdlng Pleas for the county in which either of
the parties to such judgment, their executors or’ administra-
tors shall dwell and reside at the time_of brmgmg such ac-
tion, and proper to try the same. And such judgment may
be certified by the Clerk, for the time being of the Court,

- or by the Justice of the Peace, with Whom such record re«'
mains. v

Actionof debt  OEC. 35.. Be it further enacted, That upon the judgment

may be bio't for debt, damages or. costs which. has been, or which shall

on _]udgment : . :
rendered in be rendered and recorded by a Court of record in any oth-

States " er of the United States, or by a Cowt of record of the
" United States and remaining in force and unsatisfied, an ac-
in what coun. 1D of debt may be brought in any Court of record of this -
tyorcout.  State, holden for the county in“which either- of the parties’
Judgment to 10 such judgment, their executors or admmlstrators shall
Eirfﬂ,tﬂidjg dwell and reside, or in which any valuable goods, credits,
of Congress.  or estate of any debtor, in such judgment shall be found at
' the time of bringing such action: Provided, That such
judgment shall be certified in the manner which is, or shall
be prescribed by any. general law of the Congl ess of the
United States.
ll:mx;cslz action Skc. 36. Be it fur the7 enacted That in. the action of
cast on dam- debt, which shall be duly maintained upon any judgment as
agesandcosts. 5 foresaid, lawful interest shall be allowed, as well upon the
costs as.upon the debt or damages, or the balance thereof
due and recoverable, and judgment shall be rendered there-

on accordingly.

In what coun-
ty or court.
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" Sec. 37 Be i further enacted, That all executions issued How execu-
tions ave to be
upon any judgment-in civil causes,. shall be made returnable made return.
at such times as are provided by the several laws of. this "
State ; and in all cases where a writ of execution shall issue,
there shall be expressed therein the time and place when
and where the same shall be returnable. ,

Sec. 38. Be 1t Surther ‘enacted, That the Clerks of the Clerks may
several Courts within this' State, may, and ‘are hereby Te- ﬁf:ﬁst for wit-
spectively empowered to grant summons for witnesses in pesies in civil
civil causes, directed to the persons to be summoned. And Penalty for
if any person who shall be served with lawful ProCess, Or witness not
summons to testify, depose, or give evidence concerning any ;’,}’fgﬁ‘";',f ‘tl;?l:
cause or matter depending in any of the Courts -aforesaid, ¥ of fees.
or before any Justice of the Peace, and who shall have a f\mguntd to b
sum of money tendered to him which shall be equal to his encerec.
legal fees for travel to the place where the Court is’ held,
and one day’s attendance, do not appear according to the‘
tehor of the process or summons, having no reasonable let
or impediment to the contrary, such person shall be liable
to the action of the aggrieved party for all damages by him gout may is-
sustained by such default, and the Court or Justice of the z‘;:‘:?:csl:l’é‘;“t
Peace shall have power by attachment to bring such con- witness.
temptuous witness into Court, or before him, and to fine him :
at discretion, not exceeding the sum of twenty dollars, and
shall order him to pay the cost of such attachment.

Sec, 39. Be it further enacled, That when any person in Appeal al-
whose favour a judgment is given at the Circuit Court of j"gdfrom .
Common Pleas, shall appeal therefrom, when an appeal Sup. Judicel
is by law allowed, because the damages given are 00 small,
he shall be entitled to a Jury at the Supreme Judicial Court
to inquire into the damages; without any further notice to
the appellee, ‘Andwhen in the Circuit Court of Common Aol
Pleas judgment shall be given either upon abatement or de- be. Fr?)mfj?gg-
muirer, the party against whom judgment is given, shall [°0; o Plea
have the privilege of appealing, in case the action is ap- oF demurrer.
pealable without any further proceedings had in the Circuit Agreements
Court of Common Pleas. And all agreements for waving for waving
pleas, and for amendments, and for making new pleas at the an?:;dar:e(hfgr
Supreme Judicial Court made and entered upon the records ‘S’c tobe hiad-

34
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of the Circuit Court of Common Pleas shall be binding on
the parties throughout the whole process of the suit.

Sec.. 40. Be it further enacted, That where any person
shall be feloniously stricken, poisoned or injured in one.
county 1n this State, and die of the same stroke, poisoning
or injury in another county thereof; that then an indict-
ment thereof, found by the Grand Jurors of the county where
the death shall happen, before the Justices of the-Supreme
Judicial Court there held, shall be as good and effectual in
law as if the stroke had been given, or poisoning, or injury
done in the same county where the party shall die, or where
the said indictment shall be found.

Skc. 41. Beit Jfurther enacted, That where any person
shall be feloniously - stricken, poisonéd or injured, on the
high seas and without the limits of this State, and die of the
same stroke, poisoning or injury, in any county thereof, that
then an indictment thereof found by the Grand Jurors of the
county where the death shall happen before the Justices of
the Supreme Judicial Court there held, shall be as good and
eﬂ'ectual in law as if the stroke had been given, or poison-
ing or injury done in the same county where the party
shall die.

Sec. 42. Be it further “enacted, That if any person shall
be indicted of any offence against this State for which the
punishment is or shall be declared to be death, and shall
stand mute, or refuse to plead, the Court shall proceed to |
the trial of the person so standing mute in the same manner

" as if lie or she had pleaded not guilty, and shall render judg-
" ment accordingly. And no person who shall be indicted .
" for any such offence, shall be allowed to challenge per-
- emptorily above the number of twenty persons of the Jury

If the accused
be acquitted of
‘part of felony
charged and
convicted of -
residue.

What judg-
ment Court’ *
may render.

Sc. 43. Be it further enacted, That when any person in-
dicted of any felony, shall be by the verdict of the Jury of
trials upon such indictment acquitted from part of such in-
dictment, and convicted of the residue thereof, any such
verdict may ‘be accepted and recorded in the Court where
such trial shall be ; and thereupon such person so indicted,
may be adjudged to be ‘guilty of the offence, if any, which
shall appear to such Court to be substantially alleged in and
by the residue of such indictment, if the same shall amount
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o a felony, ‘and shall be sentenééd and pumshed accord-
ingly. |
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Sec. 44. Be'ut fur ther endcted; That any person who Personsin *

rison, On sus-
shall be held in prison upon suspicion of having committed a g,mn‘ to be

crime for which he may have sentence of death passed upon

bailed or dis-
charged, un-

him, shall be bailed or discharged, if he is not indicted at the less ;‘;ﬂ;ﬁ{“
second term of the sitting of the Supreme Judicial Court in term where

the county where the crime is alleged to have heen commit-

two Courts
are held in the

year, or at
ted, when there are twq terms a year in such county. And Je= o 6

in such counties as have but one Supreme Judicial Court in there be but

a year, the defendant shall be bailed or discharged, if he is

one.

not indicted at the first term: Provided, Suchi person - shall Provided he

has b
“have been held in prison for the space of six months next Pifsoneeﬁxm
preceding the day of the 51ttmg of the Court. And. when months.

n under ment, he shall If in_prison
any person shall be held in prison under indictmen If in_pr on

. ‘be tried or bailed ai the first term next after his indictment, to be tried or °
bailed at first
term, if de-

if he demands the same, unless it shall appear to the Court

that the witnesses, on behalf of the government, have either manded, after
!
been enticed away or are detained by some mewtable acci- found.

" dent from attending. . And all persons under mdlctment for Persens in-

dicted to be
felony shall be bailed or tried at the second term after the  tried or bail
bill shall be returned, if they demand it. ed at second

SEc. 45. Beit further enacted, That in all mformatlons to

Informations

be exhibited, and in all actions or suits to be commenced and actions on

enal statutes,

agamst any person or persons, on the behalf of any inform- P hehalt of

er, or on the behalf of the ‘State, and any informer for or informer, or
] ’ S'ate aud in-

concerning any offence committed or to be committed against former—

here to b
any penal statute, the offence shall be laid and alleged to E‘}.fj:hfaué

-have been committed in the county Where such oﬁ'ence was tried:

in truth committed and not elswhere, and if the defendant,
in any such information, action or suit, ’pleadetht that - he
.owes nothing, or that he is not guilty, and the plaintiff or in-
former in such information, action or suit, upon evidence to
the Jury that shall try such issue, shall not both prove the
offence laid in the said information, action or suit, and that
. the same offence ‘was committed in that' county, the issue
shall be found for the defendant or defendants.
Sec. 46.. Beit further enacted, That if any information, I

such in-:

. suitor actlon, shall be brought or exhibited against any per- formation or

son_or persons for any offence committed against the forn_i ;g;g’;nf;m
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‘of any penal law, on behalf of any informer, or on behalf of
the State and any informer, it shall be lawful for such de-
fendants to plead the general issue, and give any special
matter in evidence to the Jury, which shall be as available
to him or them, as if he or they had sufficiently pleaded the .

same matter in bar, or discharge of such information, suit or

‘No person to

- he executed

but by warrant
from Supreme

" Executive,

&ec.-

i

action. . . - L -

- Sec. 47. Beit further enacted, That no person upon whom
sentence or judgment of death shall be passed or given by
the Justices of the Supreme Judicial Court, shall be executed
in pursuance of such judgment, before the whole record of-
such proceedings or case be certified by the Clerk of the
same Court, under the seal thereof.to the Supreme Execu-
tive Authority of this State, nor until a warrant shall be is-

- sued by the said Supreme Executive Authority, under the

great seal of this State, with a copy of the record thereunto .
annexed, directed to the Sheriff of the county wherein the
trial of the person so convicted as aforesaid, was had, com-
‘manding the same Sheriff to cause execution to be done upon
the person so convicted as aforesaid, in all things according
to the judgment against him. And the Sheriff to whom such
warrant shall be directed is hereby authorized and requir-
ed to execute the same in due form of law.
' [Approved March 19, 1821.]

v

CHAPTER LX.

© An Act reépecting the Attaehment of Property on Mesne Process, and directing

Attachment to
hold for 30
days after
judgment,

Attachment of
shares in com-

. panies to bind

the same and

the issuing; extending, and serving of Executions.

Sec. 1. B it enacted by the Senate and House of Repre-
sentatives, in Legislature assembled, That 2ll goods and es-
tate attached upon mesne process for the security of the
debt or damages sued for, shall be held for the space of
thirty days after final judgment, to be taken in execution ;
and if the creditor shall not. take theni in execution within
thirty days after judgment, the attachment shall'be void.
And the share or shares, or interest of any person in any
turnpike, bridge, canal or other company which heretofore
has been, or hereafier may be incorporated, with all the
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