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ERRATA:

The following leaf is
inserted because one or more pages
in this chapter have errors
noticed and corrected here.



VOLUME THE FIRST.

Page.
40'L. 12 of the page for ‘preceding’ read ‘presiding’
54 Sec. 4 L. 14 of Sec. for ‘time’ read ‘term’

55 7 2 for ‘a’ read ‘or’ :

55 7 9 before the word ‘said’ insert ‘the’

56+ 9 3 for ‘the’ read *her :

57 1 6 for “to’ read ‘in’

58 1 5 for ‘and™after the word ‘thouse’
read ‘or’

61 in the title of the act, ch. vi, insert ‘the’ before the "
word ‘crimes’
62 Sec.2. L. 9 of S. before the word ‘offender’ insert ‘such”

69 16 - 8 for * Treasurer’ read ¢ Treasury’
73 1 15 after the word ‘for’ insert ‘the’
77 13 6 for ‘to’ read ‘of

78 first line of the page, dele the word ‘by’

80 L. 2 of the p. after the word *willingly’ insert ¢ aid or’

80 17 for ‘counterfeited’ read ‘counterfeit’

82 1 after the word ‘in’ insert ‘all’

82 Sec. 7 L. 4 of Sec. after the word ‘dev1sed’ dele ‘or’

and insert *,’

83 Sec.7 L. lnst of 8. for ‘aggravatxons read ‘aggravation’
-84 10 6 for ‘and’ read ‘or’

90 1st L. of p. for ‘Commissioner’ read ‘Commissioners’

90 L. 20 before the word ‘Commissioner’ insert ‘said’
97 6 for -assumsit’ read ‘assumpﬂt’
97 14 for ‘cover, read ‘covin’

98 at the end of the act for “January' read ¢ February’

99 L.17 of p. afiter the word ‘year dele 5’ & insert * , and’
100 15 -at the end of the line insert ‘the’
105 at the end of the Act for *1820° read ‘1821
108 L. 14 of page, for ‘nuisances’ read ‘nuisance’

i08 20 after the word ‘each’ inseyt ‘one’
11 25 after the word “fail’ insert ‘of '

113 11 for ‘on’ read ‘or’

144  last for ‘performance’ read. performmu'

145 Sec. 2 L.9 of Sec. after the word *of* insert ‘the’

147 7 6 before the word ‘release’ for ‘to’
read¢a’

150 Sec. 6. L. 2 of Sec. for 4o’ read ‘is’

151 in the title, before the word * Lands’ insert ‘re=erved

153 1stline of the p. for “whenever’ read ‘“wherever' .

155.1ast before the word ‘Court’ for ‘a’ read ‘any’

156 Sec. 4 L. 26 of Sec. for ‘notification’ read nonﬁcanons

159 9 for p.u-po-e read purposes
167 14 <1 for ‘votes’ read ‘vote’

193 4 10 dele ‘such’

199 17- 1 for “when’ read ‘where’

after the word ‘near, dele ‘to’

for ‘be’ read ‘he’

203 24 16 for *of* read ¢ in’

203 25 16 for ¢ meeting’ read ‘meetings’ .
205 L. 18 of p. before the word ‘estate’ insert ‘other’

202 22 6
202 23 10

210 2 hefore the word ‘tenement’ insert ‘other’
. 215 4 before the word g'uardlans insert ¢ guar-
dian or’

236 Sec. 73 L. 6 of Sec. dele ‘a’

229 + 3 last for ‘agreeably’ read ‘agreeab]e
230 7 19 for ‘agreeab]y read ‘agreeable
231 8 6 for ‘resided’ read * reside’s? -

242 2 5 for ‘sentence’ read ‘sentences’
245 7 3 after the word ‘herein’insert ‘be-
) fore’

247 L. 7 of the act, ch. 56, after the word ‘othe.rwxse in-
sert ‘interested’
247 11 . * 7 for ‘statement’ read ‘statements’
247 Sec. 1.L. 2 of Sec. for ‘wbenever’ read ‘wherever’
248. 3 1 for “whenever' read ‘wherever"
248 3 14 for “Justice’ read ‘Justices’

’

Page.
2:" L. 3 of p. for ¢ where' read *wherein’

257 5 after the word ‘have’ insert ‘his or'
265 Sec. 39 L. 3 of Sec. for ‘when’ read ‘where’
271 L. 1and 3 ofp for ‘affect’ read ‘effect’

271 Sec. 6 L. 2 of Sec. before the word ‘execution’
: insert ‘the’
278 19 4 . for ‘on’ read ‘in’

280 L. 2 of p. for *have’ read ‘had’-

281 22 for ‘of * read ‘on’
283 13 for ‘lies' read ‘lays’
283 last hefore the word ‘defendant’ insert ‘the’ °

284 Sec. 32 L. 2 of Sec. for *a’ read ‘any’

288 5 18 for *whenever' read ‘wherever*

291 | 9 4 for ‘as’ read ‘or’ -

292 L. 4. of p. for ‘examinations’ read ‘examination’

293 Sec. 13 L. 5 of Sec. after the word ‘article’ in-
sert ‘or asticles’

"97 7 5. for ‘and’ read ‘or’

301 L. 8 of p. for ‘he’ read ‘be’

309 24  between the words ‘the’ and‘day should -
beat !
310- 20 for ‘debt’ read ‘debtor’
311 2 for *with’ read ‘and of’
312 7 for ‘summon’ read ‘summons’
312 9 between the words ‘our’ and ‘Court’
+  should be a t—w!
318 31 for *writs’ 1ead ‘writ a’

328 Sec. 8-L. 4 of Sec. for ‘grieved’ read ‘agg‘neved
353 L. 14 of p. at the end of the lme insert ‘the’
361 Sec. 1 L. 18 of Scc. for * cause’ read ‘case’
370 3 10 for ‘to’ read * of”’

371 2 7 dele ‘to’

4373 L. 15 o'fp' before the word ‘1equ1re insert ‘to"

376 Sec. 1 L. 10 of Sec. dele ‘the’ before the word
‘payment’
378 at the end of the aet, for 17" read 20
378 in the title, for ‘selection’ read ‘selecting’
379 Sec ‘4 L. 5 of Sec. before the word ‘dlnde in-
sert ‘shall’

394 1 9 for ‘part’ read pa_rr.s .
395 1- 8 for acceptances read ‘accep«
tance’
404 1 34 before the word ‘authorized’
: insert ‘hereby’
407 7 4 dele ‘the’ -

414 last word of the 1st act on the page, for ‘therein®
‘read ‘thereon’

423 Sec. 3 L. 15 of Sec. after the word ‘assm-uments‘

insert ‘thereof, and also of the as=1gnmems

424 Sec.6. L.13 of S. after the word papers insert ‘as’

425 L. 7 of p. hefore the word ‘action’ jnsert ‘an’

428 22 for ‘twelve’ read ‘twenty’

431 8 for * fifteen’ read ‘fifty’

432 first line of the page should he put after the third

432 L. 5 of the p. dele ‘entering’

432 between the 28th and 29th lines of the p..insert
*Every blank writ of attachment, with a sum.
mons thereon, fifteen cents’

432 L. 3T-of p. for * Judvment read ‘Jurymen

435 9 for ‘appear read ‘appea.rs
435 10 for ‘make’ read ‘makes’
435 18 for “taking' read ‘taxing’

444 See. 1 L. 6 of Sec. before the word ‘records’ in-
sert ‘the’

for ‘within’ read ‘of”

after the word ‘escape’ insert

. * sickness’

‘after the word ‘of ’ insert ‘the’

445 1 9
445 1 19

455 m 1

|

fr
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CHAPTER LII i

An Acr m:pectmv Executoru, Adxmmstrators a.nd Guardxa.ns, and the conveyance ‘
of Real Estate m certmn caﬂes

SEC- 1- BE it emzcted by the Senate and House qf Repre YWhat real es-

senteiives, in Legzslatme assembled, That all the ]ands, téne- tate of persons
‘ments and heredltaments of which any:person may ‘die seiz- {’,2“1?:1;?3 ff;au
.ed, in fee simple, .or.:in fee'tail general or special, rand also fﬁ‘ﬁgg{):’f
all such estate which he 'had fraudulently conveyed; or of
whichhe had been colourably or frandulently disseized with
intent to- defraud 'his creditors, shall be liakle for the pay- ~ -
ment of his debts; and may be recovered ‘and apphed there-' e
to in the manner by law directed. g o

-SEC. 2 Be it further enacted, That when the goods and When person
chattels belonging to the estate of any person deceased, shall :L;eﬁséféﬁtfom
* mot be sufficient to answer his just debts and legacies, upon ﬁﬁ{n‘zzbg’ 4o
representation thereof, and the same being’ made to appear realestate may
to the: Supreme Jud1c1a1 Court in any- county in- this State, Sl.lpg.TJ.‘ Cour{
or to the Circuit Court of Common Pleas; in the. county o C. C. Com.
where the “deceased, person last dwelt or. in;the: county -in
, which-the said real -estate lies, the sa_ld Courts are severally
and respectively. authorized to empower and license the ex- |
ecutor, or. administrator: of such estate, to.sell -all.or such
part of: the houses,.lands or' tenements:of -the - deceased, as -
may be necessary:to satisfy his just-debts and legacies,with '
inciderital .charges and charges of administration. .. And -ev- Executor or

administrator
«ery executor or administrator being so licensed and- author- beinglicensed,

ized-as aforesaid:may make and-execute in due form of law, deods; ,secute
deeds and :conveyances of such houses; lands. and-tenements, .
-as they-shall:soséll; and such deeds and conveyances shall
make as good a-titleto: the purchaser, his: heirs-and assigns -
forever, as -the testator-orintestate-had ‘therein. . - And . the must pive 30
) . days notice

executor.or admuustrator previous-to such-sale, shall give previons to
thirty days’notice thereof by posting notifications in some ¢ =
' pubhc place in the town or-plantation where the. real estate
- lies, in two adjoining -towns,and'in the town where the -tes-

tator or:intestate last dwelt ;. or by causing anadvertisement
- thereof to' be-published - three weeks : successively, in such

‘newspaper as the Court, who may authorize.the sale, shall
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Courts to or- grder and direct: Provided always, That no such license

der notice pre-
vious to grant-
mg license.

shall be granted by either of the Courts aforesaid, until af-
ter personal notice or notice given by an advertlsement for
three weeks successwely, in such’ newspaper as 'the Court

~ shall order, to all persons, interested therein, of the time and
-place, at Whiéh they'ma‘y be - heard"concerning the- same:

: ‘bond with sufficient sureties to- pay such debts ‘and 1egac1es

If partial sale
of ~estate, for
ayment of

gebts. &c.
would greatly.
injure the rest,
Courts may
authorize @ -
sale of the
whole by exec-
utors adrninis-
‘trators, guar-
dians, &t\: .

with'incidental charges, then such license shall not be granted.
© Sec. 3. Be'it " further ‘enacted,-That’ whenever it shall be
necessary that executors or administrators;shall be:empow-

-ered to sell some part of the real estate ‘of testators-or intes-

tates, or for guardians to sell'some part of the real estate of
minors or persons non compos mentis, for the: payment of just

* debts, legacies or taxes, or for the support or- legal expenses

of minors:or-persons.non. compos mentis, and by such-partial
'sale, the residue of such real estate'would: be greatly injured

-and the'same ‘shall be represented and made:to ‘appear to

~+ the Justices 'of either of the aforesaid Courts' on petition, and

‘declaration filed, and duly proved therein, by the said exec-
.utors, administrators or guardians; the Justices of the ‘afore-

said Courts Tespectively, may-authorize and empower such

- -executorsy admmlstrators iore guard1ans, to sell and convey

‘the“whole, or ‘so’much' of, such real estate, as shall-be most
for the interest:and betiefit of ‘thie parties ‘concerned therein,
‘at public auction, and' good and sufficient deed or::deeds of

conveyance:: ‘thereof to-make: and ‘execute 3" which: deed 0T

deeds, when duly acknowledged and recorded in’ the Regis--

: .; try of Deeds for‘the county where the ‘said real ‘estate lies,

Notice to be
given.

-Bond to the
Judge of Pro-
bate to ac-

' count, &c.

shall make'a‘complete ‘and‘legal'title in fee to:the purchaser

‘or' purchasers thereof: Provided, The said executors; admin-
- istrators-or: guardlans “give “public notice of such intended
* sale'in/manner-and form herein’ before prescribed.: And pro-

vided also, Theyfirst give ‘bonds, with sufficient - ‘sureties,  to
the Judge of Probate ‘for the ‘county where the  testator .or -
intestate last dvelt, and’ liis estate: was inventoried, that he
‘or she will observe’ the rules ‘and directions of law. for. the
sale of real estate by executors’ or admunstrators, and: that
the proceeds of the'said sale, after the payment of < Just debts,
leca(:les. taxes, and Just debts for'the: support of: mmors, :and
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other legal exjenses and 'incidental charges, shall be put on -
. Interest-on good security; and that'the same shall be: dlapOS-
ed of agreeably to the rules of law. - S ks -
Sec. 4. - Be.it: furtlier. enatted, That the sald Justlces, ACou:ts may
Where they may- think it expedient, . may examine. the said sxamine. peti-
. petitioner or petitioners on oath, touching the truth of facts sale, §e. on
set forth in the said- petitich. . And ‘every representation
made as-aforesaid shall be accompanied with a certificate C;l;f;gfﬂﬁtzmw'
from the Judge of. Probate of the county where the deceas- ProbateCuuxt
_ed. person’s estate was inventoried, certifying the value of
- the real estate, and the value of ‘the personal estate of such
deceased person, and the amount of his'or her just debts; .
".and also-his.opinion, whether it be necessary that the whole -
. -or-a part’ of the ‘estate should be sold, and if part only, what )
part.::
8Ec. 5. Be it further enacted That the guardlan or gual'- Guardians of
dlaIlS of any person or - persons who shall spend or waste g’ce_“fntg;iﬁﬁé
their estates by- excessive drinking, gaming, idleness.or de- licensed to
bauchery; are. hereby authorized and enjoined to pay. the for pagmont of
debts of such person or persons; and to provide. for their iﬁ“ﬁemt
pport;
maintenance and:the support of their families out oftheir ¢
real estate;.when their personal estate shall be insufficient,
- and-for these purposeés'may sell so much of the Teal estite
_of their wards, as ‘shall be necessary therefor, in the way

s - .. . L. hat -
and manner, and under: the conditions, restrictions .and lim- ;“erw ot man

' . itations, under which executors and: administrators are em-

powered to sell the “estate.of deceased persons; such- guar-

dians:first: obtaining’ a license therefor . from the Supreme

Judicial Court, or from:the Circuit Court of Common Pleas,

_-of the county where the real estate shall ,be,who are hereby
Tespectively  empowered to grant the same: Provided how-

- ever, That no such-license be granted, unless the person ap- pgcate of

" plying for the same:shall produce to the Court a'certiﬁcate, Ty

- under the hands of the overseers of the poor of the town, in petition for

which: 'said idle, gaming, person has: gained. a:legal settle- sale.

ment, giving their.consent.and. approbatlon of the sale. of

. such a.proportion of the real estate of such- person as such

. overseers shall be: satisfied is necessary . to discharge the

bona fide debts of such idle person, excluding all debts con- .

tracted by gaming.
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Supreme Judi- - §pe, B, Be it fur‘t‘hef enacted, That the Justices of the |

cial Court may _ . - ; . {
anthorize. sale Sapreme Judicial Court be, and they are hereby authorized
01 whole

such =pp_,,§_ and empowered to grant license: 10, and authorize guardlans

thrifts’ real es: v
tars, wheosoy of persons given'to excessive - drinking, idleness, gaming o1

of part would debauchery, to sell and convey the whole or so -iuch of

ﬁjaﬁe‘{t me‘re the rea] estate of ‘such persons; as shall be most for ‘their

. interest and benefit, when by a partial sale thereof, the re-

mainder would be greatly injured, in the same way and

manner, and under the same restrictions, as they are author-

ized to grant license to administrators,; executors and guar-

dians of minors and persons non compos mentis; tosell reales-

Contifcate of ta‘re in such ceses: Provided however, That no such license

overseers of | Shall be granted ‘unless the: certificate .of* overseers ‘of the

poor required 1 or required to be produced, shall also contain their con-

sent and approbation of such sale, and their opinion that by

a partial salé of the real estate, the remainder thereof Would
be greatly injured. -

‘Sec.7.  Beit:further emzcted, That When 1tshall fully ap-

‘in such cases.

Suprenie Judi-

cial Courtmay pear to-the Justices of the Supreme Judicial -Court; afore-

authorize. sale
of resl estate 5aid, by theipetition and representation of the ‘friends or
o i guardians of minors interested in the real estate of ‘any tes:

‘t‘;‘dbeprl;’lffeg; tator. or intestate, that it would be for the - benefit of such
interest. minors,; or persons 1107, ‘COMPOS mentis, “that- their interest
therein should be disposed of; and the proceeds thereof be
- put out ;and secured to them “on interest, the said Justices
last mentioned, after'a full examination on the oath of the
petitioner or otherwise, may authorize some suitable person
or persons-to sell and convey such estate or part thereof; by
deed or.deeds duly acknowledged ‘and recorded in'thé Reg-
Bond to be I15try of :Deeds-as aforesaid: Provided; Such person or per-
g‘f"l‘;'rl;ga{:"l"e sons first give bond with sufficient sureties, to the-Judge of
- Probate for the:county where: the said-deceased person last
* dwelt, to-observe the rules and directions: of law in'the sale
of real estates by executors or administrators in -the second
enacting clause’herein prescribed, and to accourt for and
make payment of the proceeds of the said sale, agreeably to
Certificate of the rules of law <" Provided, That:the said Judge of Probate

Judge of Pro- ghal] certlfy that the whole or<a part of the said estate is, in
bate as to ne-

cessity of sale. 'his opinion, necessary ‘to be sold -and if part only, what

- part.
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SEC. 8. Beit further enacted That the Supreme Jud1c1al 54 Court.
Court -and the Circuit Court of Common Pleas be, and. they Pleas may Ii-
are: hereby authorized and empowered to grant license to, s ag,;‘ﬁl;.

and authorize: executors of the last wﬂl and . testament, and tratorsand.
guardiang, &‘c

admlmstrators upon the estate of persons deceased, who re- 1o sell real es-
sided. oiit of this State owning real estaterwnhm the same, at mttehf “:Els" :
the time of their decease; and also guardians: of minors, f;ﬁ‘:wlfg el
persons: nmon Compos mentis;. O persons given. to. excessive out, &c.
drinking, idleness, gaming or debauchery ; such: minoré, or
other persons not living within this State, but owning real es-
tate within the same, to sell and convey such real estate Iy-
~ ing:within this State; in the samé way and manner, and un-

- der such conditions, restrictions and limitations, as are here-. .
in provided by law, for the sale of ‘real estate by executors, R";‘fl‘!‘;‘l‘l‘;‘j{
administrators and guardians, within this State and all pro- tions.
ceedings necessary to be had before any Judge of Probate
- within this State respecting such sale, shall be had before
the Judge of Probate, within and for the county where such
real estate may be situated: - : »

Skc. 9. Be 1t further enacted That the boud requir ed by Bends on sale

law, to be given to the Judge of Probate by executors, ad- géﬁﬁ:ieézﬁ
- ministrators.and guardians, previous to the sale of real es- bate for the
tate, shall and may be given to the Judge of Probate for the 222, ™ere
county in which the real estate is situated, in all cases,
where the deceased person to whom such estate belonged,
was not an inhabitant Wlthm this State, at the time of lns
decease, - o : '

. SEc, 10. Beiit further enacted That Whenever any €XEC- What shall be
’utor, administrator or guardian, has heen duly appointed ¥idence of

. ; appointment
and approved by any Judge of Probate, or any Court hav- of executor,
ing Probate Jurisdiction in any other State, a certified copy or gu?rhtir:flol:y
of such appointment and approval, filed in any Probate of- fom e ties
- fice in -this. State, 'shall be sufficient. evidence of such ap- State.

pointment -and approval, and entitle. such executor, adminis-
trator or.guardian, to all the rights and powers incident to
such appointment, as far as it respects the sale of real estate .
‘as aforesaid, which he might or could have, if he was ap-
pointed and approved as executor, administrator or guar-

dian, by a.Judge of Probate in this State.
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Executor, arl—
roinistrator, .

days o

. Licenses for -
sale of real :
estate to be in
force for one
year, from
time of grant-
ing.

Actions by
persons inter-
osted to defeat
such sales, lim-
: ited to 5years:
excepting as -
to minors, &c.

C. C. Pleas
may authorize
executors or
administrators
to make deeds
in order to
~complete or
carry into ef-
fect, contracts
or covenants
made by their
testators or in-
testates.

S. J. Court or *
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- SEc. 11.. Be'1t fuothel enacted, That any executor, ad-

&c. may ad- : ministrator, guardian or-other person, licensed by, either of
journ sale, not-
exceedipg 14 Said Courts. to make: sale of real estate, may adjourn such

sale,” 'if expedlent, for any space of tlme not exceedmg four-

© teen days. N : g

- SEc. 12, Beit Jurther enacted,: That no such llcense as
aforesald, for the sale of real estate, granted by either of
the Courts aforesaid, shall be in force for a longer térm of
time than one yearfrom'the time when such license shall
have been granted. - And no ‘action by aity heir or ‘other
person, interesied for the' recovery of any real estate; sold
under such license, shall be sustained, unless Such action

shall be brought within the term of five. years after the ex-

ecution and delivery of ‘the deed given aunder such licénse :
Provided always, That.minors and other persons” under le-
gal disabilities; and persons out of the State, at the time of

such sale, may maintain such action at any time within the

term of five years from the removal of their disabilities, or
from their return to the State, as the case may be:

"And whereas it may be often necessary. to enable - the
representatives of persons deceased, to: perform- the en-
gagements entered into by stch deceased persons for the
transfer of real estate: ' ’

be represented and made to appear to the Justices of either

of the aforesaid Courts, in form aforesaid, by any person or |
persons, contracted with by bond, covenant or other:con-

tract, under seal, that a testator or intestate in his or her life
time, entered into such bend, covenant or contract, to con-
vey some real estate to him or her, but was prevented by

death ; and that such person or persons, contracted with as -

aforesa.ld have, on his, her, or their part, performed, or stand
ready to perform the conditions of such bond, covenant or

‘contlact made with the ‘said testator or’ intestate, the said

Justices' may, after due notice. given to all concerned as
aforesaid, in form aforesaid, .and a full hearing . had, ‘grant
license to, and "empower the executors or administrators of
such deceased obligor, covenantor, or contractor; to make
and execute such conveyance or conveyances to such’ per-
son or persons, contracted with as aforesaid, as it shall ap-

Sec.”18. " Be it further enacted, That whenever it shall a
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pear the said obligor, covenantor or contractor would by
his bond, covenant or contract, be obliged to make and exe-
cute, in case he, she or they were living at the time.of the
performance of the conditions of the bond, covenant or con-

tract by the contractees on their part, making reasonable al- = :

lowances for any alteration, improvements or injuries, that
may be made or done in the same estate since suchcon-

tract was made, as the said Justices may award ; which con= -

veyance or conveyances when the instruments thereof are
duly acknowledged and recorded in the Registry of Deeds
for the county ‘where such estate shall lie, shall be good and
valid ; and the monies or consideration paid for such estate,
if not paid to the deceased contractor in- his. life time, shall
be assets in the hands of the said executors or administra-
tors, and be apportioned among the 1epresentat1ves of: the
deceased as other personal estate. '

Sec. 14. Be it further enacted, That when. it shall appear
to the sald Justices, on examination, that the said petmon or
petitions in any of the foregoing applications, are unreason-
able, the said Justices may award costs to such respondents
as shall appear and object thereto.

Sec. 15. Be'it further enacted, That the affidavit of any
executor, administrator, guardian or other person, who has
been, or hereafter may be duly licensed to sell real estate,
or of any person employed by any of them, taken within
eighteen months, next following the sale of such real estate,
and filed in the Probate Court, and' recorded.together with
one of the original advertisements of the time, place and es-
tate to be sold, or'a copy of such advertisement, are hereby

_ declared to be one mode of perpetuating the evidence that

such notice was given, and also to make the originals or

copies thereof, from the Register of the Probate’ Court, ad-
missible evidence in any Court of laww.  And when the per-
son employed by the executor, administrator or guardian to
post up such notifications, or cause them to be printed as
aforesaid, resides more than ten miles distant from such Pro-
bate Court, his' deposition respecting that matter, taken be-
fore a Justice of ‘the Peace; and filed in such Probate Court
within eighteen months as aforesaid, shall have the same
. 30 -

Couris: may
award costs ta
respondents
when petitions
&c. are unrea-
sonable.

Mode of per-
petuatmv no-
tice of sale of
real estate, by
executors, ad-
ministrators &
guardians, &,
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force and eﬂ'ect as 1f the same was taken before the Probate

Court. CBEDED O ‘ ’ : o
Lands set of +SEG." 16 - Be i fu ther enacted That wherever any execu-
to executors tor-or . administrator shall recover judgment for any sum of
f;rsadl(’;r"‘rl:m‘ ‘money, whereon execution shall issue, and lands; tenements;
covered on - or: hereditaments shall be set off to the said executor or ad-
f;’;‘:fg‘g;‘;’?m _ministrator, in discharge of the said execution, the said exec-

be for the use
of rothe v utor or administrator-shall be seized .and possessed of the

gzil'éi‘zggénz}s’ whole estate in the lands, tenements. or hereditaments so set
other estate, Off to'the sole use and behoof of the: widow and heirs of the
ge. deceased intestate, or to the residuary legatee or legatees of
RS . the ‘testator, as the case may be; and the Court of Probate
may make distribution of the same, as ‘well as of lands and
_ teneiments. mortgaged to testators or intestates, of which seiz-
in' and possession shall have been recovered hy executors or
:‘:ﬁ;sstgicees' administrators as of personal estate, accordingly‘;"unless_ the
;‘Jal}'gm I;ODrt ﬂ:& lands, tenemerits or hereditaments so set off on:the said exe-
"debts, §e. - cution; or of ‘which seizin and possession shall have heen re-
" covered,shall'be necessary for the payment of debts, lega-
cies, annuities or charges of administration ; and in that case,
the said executor or.administrator, having obtainéd license
RO “in mannér as herein provided, shall have-full right, power
"7 and authority to dispose and make sale of the whole or part
- of the lands, tenements or hereditaments aforesaid, subject -
however. to the right of redemption, in case such sale be

- - made before such right shall be extinguished., . =
Executors or : SEC. 17, Be it further enacted, That after- executors or
ff?;ﬂ;ﬁ?$;° administrators shall. become seized and possessed of lands,
_ ey from per- tenements or het'e_ditaments, by havipg the same set off in
:,‘,’“:e‘i;;‘;ﬂf os- discharge of an execution as-aforesaid, and before convey-
i o, ance or assignment thereof in manner aforesaid, if the per-
and to dis- . son, his heirs, executors, administrators or assigns, whose

charge and . . 1.
‘relessc the  estate has been levied upon as. aforesaid, shall ‘within the

sme: time limited, redeem the same, the executors’ or administra-
. tors shall, in every instancé, be entitled to receive the said

redemption money, and. are-hereby authorized, empowered

and directed to discharge the said estate, levied upon, by re-

Provieo. . le@se, quitclaim, 01'0Lher legal conveyance: Provided, That

nothing in- this and the sixteenth-sections-of this Act con-

4




EX'EC'UTORS, ADMINISTRATORS &c.

tamed shall be construéd to contlol any last Wlll or- testa-
ment, or any part thereof. S

Szc. 18.- Be it fm ther enacted, T hat no executor or ad-
mmlstrator shall' be compelled in any Cotrt of law to: ide-
fend any suit that shall be commenced or instituted agamst
him, in said capacity, within the térm of twelve months next

No execttor -
to be sued e
within 12

months—l

unless, &'C

after his takmg upon him that trust, unless the same shall be

instituted for the recovery of a demand that will not"be af--

fected by the msolvency of the estate, or the suit shall be in-
' stltuted for the purpose of ascertaininig a ‘claim that is con-
tested.  And all suits br ought within one year as aforesaid !
*(except for the purposes aforesaid) shall be continued at the
plamtlfps expense, until that term from the time the execu-
tor or administrator gave bond in the Probate Court, for

Proceedmrra

case of )
suxts brought
against ad-
m1m=trator,
within the
year.

the: falthful discharge of his trust, shall be fully expired, -
and in case’the executor or administrator’ pay the demand,”

‘or will bring sufficient money into Court for that: purpose,

and there leave the same for.the plaintiff’s use, or shall make_

a legal tender thereof to- the plaumﬂ" within the year, he .

shall recover: his costs: - S

‘Sgc.'19.7 Be it further. enacted That all writs of attach-
'\'ment and executions shall run. only ‘against the goods or es-
tate’of the party deceased, .in the hands of executors or ad-
‘ministrators, - and. ot against their ‘bodies; nor shall any
-executor or administrator be held to special bail upon mesne
process, nor his ‘own proper goods or estate be attached or
his person be arrested or taken in execution for the debts
or legacies.of the testator or intestate, but upon suggestion
of waste, founded on a return 'made by the Sheriff, that’ he

could not find any goods or - estate of the testator or intes-- -

‘Writs and
executions to .
run against
goods and es
‘tate"of party:
decea:ed——uot
aghinst execu-
tor or admin-
istrator’s body
or estate.

Proceedings
on suggestion
of waste,. -

“tate- in which case ‘a writ’commonly called scire facias,

“shall be issued out: of the Clerk’s office of the same Court,

“against siich executor or administrator, and if upon said writ

being duly served and returned, such executor: or adminis-
“trator shall make: default of appearance or coming in shall
“not show cause sufficient to the contrary, execution shall be

adjudged and awarded against him, of his own proper goods

“and estate, to the value of such waste, where it can be as-
certained ; - otherwise for the whole sum recovered, with in-
‘terest thereon from the time when the first judgment was ren.
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dered _and for want of goods or estate, against the body of
’ such executm or administrator. :
Administrator- . Sge. 90, Be if further enacted, That whenever any exec-

de bonis non,
may hecome. utor or admmlstrator shall die, or be removed from office,

Eﬁ;ﬁ;‘e‘;zf;‘; during the pendency of any suit brought by, or against him,
Edmlx);i?::t];r’ in said -capacity, the same suit may be prosecuted by, or
or executor— against any administrator de bonss non, who shall thereupon
be appointed, and process may thereupon issue in due form
of law; to compel any such administrator de bonis non to be-
come a party to the suit; and if such.administrator de bonis -
~ non shall, after.due service of such process, neglect or refuse
to become a party to the suit, judgment may be rendered
agamst him in the same manner as if .he had voluntarily
- come in and become a party to the suit, and had therein been
and have seire d€faulted or nonsuited. And when judgment shall be had in
;‘}::Zsjfl‘:]gcf’m‘ any:suit in which an executor or administrator-is a pa.lrty,
fn‘g;“p;?edc . ‘apd stlc,h executor or administrator shall' afterwards die or
execations,  be removed from office, in such case a scire facias may be
ge sued-and execution taken out upon such judgment, either by
or against any administrator de bonis non, who shall be there-
" upon ‘appointed, and ‘any execution, which may have duly
issued upon ‘such judgment, may be perfected by. either of
and may brmg said partles respectively ; and a writ of error to correctany
and defend  "errops in such judgment may be brought in manner prescrib-
ed by law, either by, or against such admuustrator de. bonis
non, in like manner as might have been by, or -against the
original executor or admmlstrator who was a party to such
judgment. .
I caisa 6F Sec.’ 21. Be it further cnacted : T ha+ in case of the death
death of either of any party, either the appellant or appellee, before the
‘party after ap-
pealand be- .Sitting of the Court appealed unto, or where any action or
fore sitting of gyt s or shall be depending either in the Circuit Court of.

Court appeal

o fo, or be- .Common Pleas,” or in the Supreme Judicial- Court in_any
re gnal judg-

ment, the ex. - County of this State, and it so happen that either party be
f;ﬁ‘s’frgfofd ‘taken away by death before final judgment, the executor or

may C}Jexf‘;edcute administrator of such deceased party, who was plaintiff,
§c. if cause of Complainant ‘or defendant (in case the cause of action doth
eetion suive: by Jaw survive) shall have full power to prosecute or de-
) fend any such suit or action from Court to Court until final

judginent5 and the defendants or appellees'are Hereby ob-
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liged to answer to such actions accordingly ; and the Justices
of the Circuit Court of Common Pleas and Supr'eme Judicial
Court respectively, before whom such causes are or.may be
triable and depending, are hereby. empowered and.directed to
hear and determine all such causes, proceed to judgment, and
award execution accordingly : and if it-shall so happen, that Court may
the ‘executor or administrator of the- deceased hath not suit- aﬁ?ﬁiﬂ;“;i‘:}f
able time in-the judgment of the Court where such action or 'i® cases.
suit shall be pending, and doth by law survive as aforésaid,
to prepare for managing the cause; or to become duly quali-
fied 'to prosecute . or defend tbhe same ; in such case it: shall

" and may be lawful for the Court to suspend the hearing and
trying thereof until the next term. -~ And if by the verdict of Judgment how
a-Jury, or: by the default or neglect of  the executor or ad- Zi’éﬁeéife;“
ministrator, in prosecuting or defending such suit, after the »
executor or administrator shall have appeared and undertak--
en in his capacity to prosecute or.defend thé suit, judgment
pass-against the executor or administrator, the Supreme Ju-
dicial Court and Circuit Court of Common Pleas are hereby . .
respectively authorized, empowered and directed, to enter -
up judgment for or against the estate of the deceased in their
hands'and under theu' admmlstratlon, as the case may re-
quu'e. Bra )

: SEci-9% Be it: further enacted,_That all actions,, pending Whenese€utor

in the Supreme Judicial Court or in any Circuit Court of s ot
Common Pleass in this State, by appeal, continuance or oth- 220e Party

_ erwise; where the plaintiff or defendant, appellant or appel-,t;:(;aii;sl:if]%%
lee, complainant or respondent shall die before final judg- proceedings
ment, and the executor or administrator of the deceased el behad
party, after taking upon himself the said trust, shall neglect
‘or refuse to- become a party to kth,e_, suit, the Court before
whom such cause shall be pending, in case the cause of ac-
tion does by law survive, may enter up judgment against the
-goods and estate of the deceased party, in the same way .and
manner judgment might have been, in case the executor or
administrator had voluntarily after such death made himself”

" a party tothe suit: Provided always, That such executor or Esecutor o

-administrator-be duly served with a notification. from the fﬂ?ﬁﬁmv

“Clerk of the Court where such suit is pending, fourteen days notified

before the sitting thereof, -
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gﬁ‘:ﬁ:{xﬂd "Skc. 23, Be it further enacted,’ “That executors, admm-»

:grsul:;dm:;ned istrators and guardians shall not be’ compelled to pleacl spe-
cially. c1ally to'any “action or ‘suit ‘at law, brought agamst them in
their said capac1ty, ‘but may under the general issue’ gwe
‘ - any special matter in evidence. ’
Mode of levy- ~ SEC. 24, Be it further enacted, That the real estate of
ing executlo® any testator’ or” ‘intestate is and shall be- 11ab1e ‘to be taken:
Loy de- and levied upon by any execution issuing upon Judgments
recovered against executors or administrators in such ‘ca-
pacity, being the  proper debts of the testator or intestate,
and that the method.of levying, appraising and recordmg,
shall be the same. as by law is- prov1ded respecting other re-
ian“gd ofredeem 5] estate levied upon and tzken in execution, and may be re-
tate. - deemed by the executor, admmlstrator or heu', in llke t1me
and manner. V : :
Estate, &c. of ~ SEC. 25. Be it furthm enacted That the goods and es-
gf';i“;g;}];‘e"“ tate of each deceased- debtor in every joint contract, wheth-
contract tobe gr obhgatmn, covenant or’ other “instrument under - seal,

. liable, as if
joint and sev- Promissory note; memorandum in ertmg, or any other con-

‘Eé'ltﬁ’?sﬂi{' tract express or implied, or in’ any Judgment on-any-con-
contract, & tract, shall be liable. in the hands of his executors and admin-
istrators for the payment thereof; in"like manner ; and the

creditor shall have the same remedy, and may have and
* maintain‘'an actlon agamst such executors and administra-
- tors in the same manner as 1f such contract hacl been JOIDt

B andseveral U RN PR HE R A NI 1
Actions . Sgc. 26. Be it further enacted That no’ executor or ad-
against exect- mjnistrator shall be held to answer to any suit that shall be

tors and ad-

ministrators commenced against him in that" ‘capacity, ‘unless -the same
limited to 4
years., shall be commenced Wlthm the term of four: years from the

Provided time of his accepting that trust: Provided, Such executor or
rovided no-
tice of ap- . administrator shall give public notice ‘of his appointment to

‘ E;’;g;m ent ¢ that office in the r ‘manner directed by laW, and filing a claim

ingto law. with thi e represented : insol-
What shall be h"the. commissioners’ upon an estat §9)

equivalent to Vent, shall be esteemed equivalent to or1gmatmg a suit.against

orismalig. 2 “executors or aclmnnstrators, within the meaning of this Act.

Provision “SEc. 27. ' Be-it further enacted That when::any demand
rovision - for -

case of de- against the estate of any person deceased, arising from cov-.

mand on’ con- -
tract, &c. not €Nant, contract or agreement shall become due after the said

due until after term of four years, and which could not, by virtue of such
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covenant, contract or agreement, be claimed until after the
said térm, in such case, the claimant may, at any time with- &
in the said term of four years, file such demand at the Pro-
‘bate office where administration was granted, or the will was
approved and 'the J udge of Probate shall direct the execu-
tor or administrator to retain‘in his hands assets (if sufficient
there be) to answer said demand, ,unless‘the heirs to such

estate, or devisees thereof, or some one or more of them,

shall give good and sufficient security, in the opinion of the
Judge of Probate, for such executor or administrator to re-
'spond such demand; and when' security is so given, such
executor or. administrator shall not be allowed to retain in
his hands assets for the purpose aforesaid ; the estate of the
said deceased shall however be liable, in the hands of the
‘said heirs or dev;sees, or their heirs or asmgns, to answer
the said demand. :

" Sec. 28. Be it fm ther. enacted That Where demands
agamst the estate of any person deceased arise by virtue of
any covenant, contract or agreement that could not be claim-
ed. until after the said term of four years, the claimant in
such case, unless he shall have filed the same in the Probate
Court, as aforesaid, may have his remedy against those who
_ inherit the estate of such person, or devisees thereof, against
whom the demand lies, if such claim be made within one
year from the time of its becoming due, and not against the
executior or administrator :- Provided always, 'Tha,t nothing
_ in this Act shall operate to bar any action that may be com-
menced against an executor or administrator with the will
annexed, for the recovery ofa legacy, bequest, gift or annu-
ity, arising, accruing or,be_commg due by virtue of any last
will and testament, but the same may be commenced and
prosecuted in the samé- time, way and manner, as they
might have been, had this statute never been made. '

[Approved March 21, 1821.]
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4 years; and
proceedings
therein.

‘When de-
mands arise on.
covenant, &c.
after expira-
tion of the 4
years, they
may be en-
forced against
the heirs, if
prosecuted or
claimed with-
in one year.

Proviso as to
actions by de-
vieees, lega- .
tees, §c.
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