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ERRATA: 
The following leaf is 

inserted because one or more pages 
in this chapter have errors 
noticed and corrected here. 



VOLUME THE FIRST. 

~age. 
40 L. 12 of the page for 'preceding' read 'presiding' 
54 Sec. 4 L. 14 of Sec. for 'time' read 'term' 
55 7 2 for 'a' read 'or' " " 
55 7 9 before tbe' word 'said' insert'the' 
56' 9 3 for 'tbe' read' her' 
57 1 6 for 'to' read 'in' 
58 1 5 for 'and"after the word 'house' 

read 'or' 
61 in the title of the act, ch. vi. insert 'the' before tbe " 

word 'crimes' 
62 Sec.2. L. 9 ofS. hefore the word 'offender' insert 'such" 
69 16' 8 for' Treasu"rer' read' Treasury' 
73 1 15 after the word 'for' insert 'the' 
77 13 6 for 'to' read 'of' ' 
78 first line of the page, dele the word 'by' 
80 L. 2 of the p. after the word 'willingly' insert' aid or' 
80 17 for 'counterfeited' read 'counterfeit' 
R2 1 after the word 'in' insert 'all' 
82 Sec. 7 L. 4 of Sec. after the word 'devised' dele 'or' 

and insert'., , 
83 Sec,7 L. I"t of S. for 'aggravations' read 'aggravation' 
.ll4 10 6 for 'and' read 'or' 
90 lst L. of p. for 'Commissioner' read 'Co=issioners' 
90 L. 20" before the word 'Commissioner' insert 'said' 
97 6 for 'assumsit' read 'assumpsit' 
97 14 for 'cover, read 'covin' 
98 at the end of th~ act for 'January' read' February' 
99 L.17 of p. after the word 'year' dele' ; , 8r insert' , and' 

100 15 at the end of the line insert 'the' 
]05 at the end ofthe Act for '1820' read '1821' 
108 L • .14 of page, for 'nuisances' read 'nuisance' 
108 20 after tbe word 'each' insest :one' 
III 25 after the word 'fail' insert 'of' 
lI3 11 for 'on' read 'or' 
144 last for 'performance' read" ' performing' 
145 Sec. 2 L,9 of Sec. after tlle word 'of' insert 'the' 
147 7 6 before the word 'release' for 'to' 

read' a' 
150 Sec. 6. L.2 of Sec. for 'in' read 'is' 
151 in the title, hefore the word 'Lands' insert 'reserved' 
;I53 1st line of the p. for 'whenever' read ~Ivhere\'er' " 
155. last before the word 'Court' for 'a' read 'anv' 
156 Sec. 4 L. 26 of Sec. for 'notification' read notificatiOlis' 
159 9 8 for 'p:Jtpose' read 'purposes' 
167 14 5 for 'votes' read 'vote' 
193 4 10 dele 'sucb' 
199 17" 1 for ', ... hen' read 'where' 
202 22 6 after the word 'near, dele 'to' 
21)2 23 10 for 'be' read 'he' 
203 24 16 for 'of' read' in' 
203 25 16 for' meeting' read 'meetings' 
205 L. IS of p. before the word 'estate' insert 'other' 
210 2 hefore the word 'tenement' insert 'other' 
215 4 before the word 'gUardians' insert 'guar-

dian or' 
226 Sec. 73 L. 6 of Sec. Ilele 'a' 
229 3 last for 'agreeably' read 'agreeable' 
230 7 19 for 'agreeably' read 'agreeable' 
231 8 6 for 'resided' "read' reside',,, 
242 2. 5 for 'sentence' read 'sentences' 
245 i 3 after the word 'berein' insert 'be-

fore' . 
247 L. 7 of the act, ch. 56, after the word 'otherwise' in-

sert 'interested' 
247 II for 'statement' read 'statements' 
247 Sec. 1 L. 2 of Sec. for 'wbenever' read 'wberever' 
248" 3 1 for 'whenever' read 'wherever'" 
Z'1S 3 11 f~r 'Justice' read >Justice>;' 

Page. ' 
252 L. 3 of p. for' where' read 'wherein' 
257 5 after the word 'have' msert 'his or' 
265 Sec. 39 L. 3 of Sec. for 'when' read 'where' 
271 L. 1 and 3 of p. for 'affect' read 'effect' 
271 Sec. 6 L. 2 of Sec. before tbe word 'execution' 

insert 'the· 
278 19 4 for 'on' read 'in' 
280 1. 2 of p. for 'have' read 'had'" 
281 22 for 'of' read 'on' 
283 13 for 'lies' read 'lays' 
283 last before the word 'defendant' insert 'the' -
284 Sec. 32 L. 2 of Sec. fo~ 'a' read 'any' 
288 5 18 for 'whenever' read 'where"er' 
291, 9 4 for 'as' read 'or' 
292 L. 4. of p. for 'examinations' read 'examination' 
293 Sec. 13 L. 5 of Sec. after the word 'article' in-

sert 'or articles' 
297 7 5 for 'and' read 'or' 
301 L. 8 of p. for 'he' read 'be' , 
309 24 between the words ,the' and 'day' should 

310-
311 
312 
312 

20 
2 
7 
9 

bea '--' 
for 'debt' read 'debtor' 
for 'l1.rith' read 'and of' 
fot" 'summon' reml 'summons' 
between the words 'o'ur' and 'Court' 

.hould be a '--' " 
318 31 for 'wl'it9'-read 'writ a' 
328 Sec. 8 L.. 4 of Sec. for 'grieved' read 'aggrieved' 
353 L. 14 of p. at the end of the line insert 'the' 
361 Sec. 1 L. 18 of Sec. for' cause' read 'case' 
370 3 10 for 'to' read' of' 
371 2 7 dele 'to' 
373 L. 15 oCr: before the word 'require' insert 'to' 
376 Sec. 1 L 10 of Sec. dele 'the' before the word 

'payment' 
378 at the end of the act, for '17' read '20' 
378 in the title, for 'selection' read 'selecting' 
379 Sec. 4 L. 5 of Sec. before the word 'divide' in. 

394 
395 

404 

1 
1 

1 

9 
8 

34 

sert'shall' 
for 'part' read 'parts' \' 
for 'acceptances' read 'accep­
tance' 
before the word 'authorized' 
insert 'hereby' 

407 7 4 dele 'the' " 
4141a.t word of the 1st act on the page, for 'therein' 

'read 'thereon' _ 
423 Sec. 3 L. 15 of Sec. after the word 'assignments'-

insert 'thereof, !lnd also of the assignments' 
424 Sec.6. L.13 of S. after the word 'papers' insert 'as' 
425 L. 7 of p. before the word 'action' insert 'an' 
428 22 for 'twelve' read 'twenty' 
431 8 for' fifteen' read 'fifty' 
432 first line of the page sh~uld be put after the third 
432 L. 5 of the p. dele 'entering' 
432 between the 28th and 29th lines of the p. ,insert 

, Every blank writ of attachment, with a sum~ 
mons thereon, fifteen cents' ' 

432 L. 37 1)f p. for' judgment' read 'jurymen' 
435 9 for 'appear' read 'appean;' 
435 10 for 'make' read 'makes' 
435 IS for "'taking' read 'taxing' 
444 See. 1 L. 6 of Sec. before the word 'records' in-

445 
445 

455 

1 
1 

11 

9 
]9 

1 

sert'the' 
for 'within' read 'DC 
after the word 'eEcap e' insert 
, 'sickness' 
!after the word 'of' insel't 'the' 

\ 
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CHAPTER Ln. 
An A1;t l'ospecting Executors, Administrators and Qqardiaru, and the conv.erance 

'ofR-ealEstate in i:~rtain cases; '. , ,'. 

SEC. 1 ~BE it enacted by the' Senate. ana Ho:use oj" Re'Pre~ Wh al ' ~. dre _ 

'sentalives, in Legislatu10e .a.ssembled, Thatall the lands,tfme~ tate of persons 

d h d' t f h O h "di' 0 '. deceased shall ments an ere' ltamen sow IC any. person may e,SelZ- be liable for 

ed, in ,fee simple,or ·in fee tail general or special, and also Ih::~~~t~: 
all such estate which he had fraudulently conveyed, or of 

.whichhe had be,en colourably .01' fraudule~tly disseized with 
intent to defraud his credito'rs,shall be liaole for the ~pay- .. 
ment of his debts, .and,may be recovered.and applied there-
to in themanner:by law direct!;1d. 
, ,SEC. ,2.. Be it further e11actf,d, . That when the goods and When p~rs~n . 

• al estate IS lU' 
<:hattels 'belongmg to the estate of ,any person deceased, shall sufficient to 

:not be sufficient to answer . his just debts and legacies; upo~ t~~n~:b:~ t~i 
:representationthereof,.and the samebeing made to appear realestatemny 

h S J d· . 1 C' . hi . be granted by to t e. upreme . ,u ICla: '.ourt III anycounty·m t s State, Sup. J. Court, 

.01'. to the Circuit, Court of Common Plea~iiri :the •. coimty ~le~~. c. Com . 

. where the deceased person last d:w:elt, or in:th¢ county. in 
,which~thesaid re,aJ 'es,tate ;lies, the said, Courts are severally 
-and respectively authorized to empower and lic.ense.the ex-
ecutor, or administrator of such e~tate,:to.sell all. oi' ·such 
part:of: the·houses,Jandsor .teneIilents:of ·the ,deceased, as 
may be ,necessary· to ;satisfy hjs just debts and legacies,with 
incideptal charges and ,charges of a.dministration. ,: Andev- ~':~;:;~~~t'~r 
.eryexecutor .ora,dministrator hemgso licensed ahdaulhor- beinglicenscd, 
" d 'a£"d ak . d . d fi f 1 may execute lZe 'as oreslU' ;maym ea,nexecute ,m, ue orm 0 aw, deeds; 

-deeds and :conyeyances of such houses, landsand:tene!Jlents, 
·as theyshallsollell; and'Such .dee.ds .and conveyances shall 
make .as good a ~titl¢ to the :purchase!,', ;his .heirs·,and .assigns 
·forever, as the testator 'or intestat'eha:d, therein. And the must give 30 

executor or :administrator pi'.ev:ious-t() s.uch' sale,sh,allgive ~~r:id~!i;;,e 
thirty .days' ;noticefhereof by posting J,lotifications in some sale. '. , 

public place in the town orplant:;t,tio,n where .the reale~tate 
. Jies, ,in two a:djoiningtowQs,and'in tl:t~ t()wn· where thetes­

tator or· intestate last dwelt jor by <;ausipganadv:ertisement 
, thereof to be pu,!:>lished, three weeks, successively, ,in such 

newspaper as th: Court, who may' aut!lOrize the sale, shan 
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Ca ourts . to or- order and direct: Provided always, That no such license er nohce p re- . . . 
~iou~ to grant- shall be granted' by eIther of the Courts aforesaId, until af~ 
wg license. tel' personal. notice Dr notice given by an ,advertisement for 

three ,,'eeks' successively, in such newspaper as the Court 
shall order, to all persons, iDterested therein, of the time and 
place, at which theyma:y be, heard 'concerning the same : 
and:ifthe said persOlls' illterested, pr'<any of them shall give 
bond with sufficient-sureties' to pay such d~bts 'and legacies, 
with'incidental charges, then such liceriseshall not be granted. 
, SEC. 3. - BeitIurthel:;enacted, That" whenever it shall be 

1£ partial sale . _ :' , ", , ' : ' 
Dr estate, for necessary that executors or admmIstrators;,shall be:empow-
a:{~~rc.of ered to sell some part of the real estate 'oCtesnitors'or intes'­
:v~uld greatlY'tates, or for guardians to selhomepart of the Teal estate of 
lDJure the rest, . " ." '. . 
Courts may minors or persons non compos mentIs, for the payment of Just 
~~t:~~i~e a debts, legacies ortaxes,'or for the support or legal expenses 
whole bl"':~:,c- of inmors ;01' persons: non .-com71o,s mentis, 'and 'by such ,pa,rtial ' 
utors 3WWll1S-' _ - . T 

tr,ators; guar-sale; the residue ,of such rear est3;tewould be :greatly injured 
diane, ~? "and the:s~rhe' shall be represented:and made to appear to 

the Justices :~f either 'of the aforesaid Courts' on petition, and 
declaration filed, and duly proved therein, by the said exec­
utors, administratotsor guardians,the: Justices oftlie 'afore­
said CourtsrespectivelYi may authorize and empower s'uch 
'executors," aduiinistrat6rs or "guardians,· to sell and convey 
,the whole, orso'much of; such r~alestate; as shall beinost 
for 'the iritei'est' and behefit of 'the parties :cQn~erned therein, 
at public auction, and good and ,.sufficierit-deedor ;deeds of 
'conveyance·there()( t6make arid, 'execute; which Al;!ed ~'or 
deeds,' when' duly -acknowledged arid recorded 'in the Regis-

" .try of Deeq.s fur'the county where the 'said real 'estate lies, 
shallmakea:coIDplete'arid'legaHitle in fee to the purchaser 

Notice to be ,or purclw:sersthere'of: , ProVided, The said executors, fidmin~ 
,given. - is4'ators or guardians give 'public notice' ,of such inten-ded 

sale :inimanner,arid:form'herein: before prescribed,:, And pro­
BOl).d tathe: 1Jidedal~o, They,fir'st give bonds~ withsUfficientsureties,.to 
Judge of ,P~o:, " :,',',', ' 
bate to ac- the Judge of Prob,ate for- the 'county where the tl;!stator, or 
,count, 6J-c. intestate last dwelt,and: his, estate' was. inventoried, that he 

'01' she will observe; the rti.l~sand directions of: law. for the 
sale or-real estateby;execut(irs' or ·adminIstrators,' and, that 
the proceeds of the said:. sale, affei the pajInent of just debis, 
le!?;acies; taxe~, and just di;! bts fo'fthesupport ofmin.ors, .and 
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other legal expens'es and' incidentalcharges;· shall be put pn . 
_ interest on good s:ecurity, andthatthe.same shall be dispos~ 
ed cifagreeablyto the rules of law. .' . 

SEC. 4. Be. it further enacted, That the said Justices, Courts may 

where .they. may think it expedient, may examine the sa,id :a:e J:~ti­
. petitioner or petitioners on oath, touching the truth of facts sale, ~c. on 

. oath. 
set forth in .the said petition. . And 'every representation 
made as aforesaid shaJJ.be accompanied with a .certificate C,:rtificate re-

. ' '. qUlred f,'om 
from the Judge of Probate of .the county where the deceas- ProbateCoul't • 

. ed,. person's estate was inventoried,· certifying the value of 
the real estate,and the value of the personal estate of such 
deceased person, and the amount' of his' or her just debts; 
and alsohis:opinion, whether it be necessary that the whole 
'01' a part ofthe 'estate should be sold, and if part only, what 
part •. 

: -. SEC. 5. Be itflLrther ena~ted; That the guardian or guar- Guardians of 

dians of any person' or 'persons who shall sperid or waste ~~.n~~;ift~~ 
their estates by, excessive drinking, gaming, idleness. or de- licensed to . 

. - . . sell real estate 
·bauchery,are.hereby. authorized and enjoined to pay the forpayrnentof 

debts oLsuchperson or persons, and to pr~vide" for: their' !air ~~~~;tl 
maintenance and the support of their families out of: their ~c. 
real estat'e; .when their:personal estate shall be insufficient, 
and· for these purposes may sell so much of the Teal estate 
of their wards, as shall be necessary therefor, in the way 

. and manrier, and under the conditions, restricti~ns .and lim- :er~:~~ man­

itations, .under. which executors and adinfuistrators are em-
powered to sell the estate of deceased 'persons; such g~ar-
. diaIW first . obtaining a license therefor from the Supreme 
·Judicial CoUrt, or from·theCircuitCourt of Common Pie as. 
·oft'hecountywhere the.real estate shall be, who are hereby 
'respectively empowered to . grant the same: ProVided how-
ever,: That nosuchJicense' be granted, unless the person ap- Certificate of 

'plying Jor the same:shall produce to the :Court.a 'certificate overseers to 
. . • ' accompnny 

under the hands .of the overseers of the poor of the town, ill petition for 

which· .said .idle, gaming person has gained a legal :settle- sale. 

ment, giviJ?g their.consenLanci. approbation of the' sale of 
such a.proportion of the real estate of.such person as such 
overseer!' shall be satisfiedois necessary to discharge the 
iona.fi.de debts of such idle person; excludirigall debts'con-. 
tracted Py gaming. . 
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S!'alprCeme Judi. SEC.B. Be it furihe/ enacted, That the Justices of tut'; 
CI ~urtmay __ , •• ' ' , " • ' 
authorIZe sale Supreme JudlclaJCourt be, and, they are_hereby authorIZed 
of whole of d d li . d h' 'a; such spend. an empowere to grant' censeto,an aut orIZe guar- Iami 

I ~~~h::ls=:; ofpersonsgiven~to excessive drinking, idleness, gaming or 
of part :y~uld debauchery, tose11 and convey the whole or sO much of 
greatly IDJure hi' 'f' h - . 
the rest. tereaestate-,osuc persons, as -shall be most for their 

, intei'est and beneiit, whehby 'a partial sale thereof, the re­
mainder would be greatly injured, in thesatneway and 
manner, ana under the 'same restrictions, as they are author;. 
ized to gr-a:nt license to adnlinistrators; executorsandguar­
dians 'of minors and persons .non compos mentis; to sell reales­
tate ill such cases :Priroided -hawe7Jer, That no such ,license 

Certificate of ' 
o.erseers of shall be granted unless the. certificate of overseers of the 
f;~~c~ei::'~~ poor required to be produced,shall also contain their con-

sent and approbation of-such sale, -and their opinion that by 
a pattialsale of the real estate,'the remainder thereof would 
be greatly :injured. ' 

Supreme Jridi. BEC• 7 • Be itju·rther ewicted, That when it-sliall fullyap­
cialC~nrtmay pear to-the Justices of the Supreme Juilidal·Court,afore-
authorize. sale" <" • 

ofre:J e~e 'said, by the petition and representation of the friends or 
~~r::~o~~se':: guardians of minors interestecLinthe real estate of 'any tes. 
nut db procteeds tator or mtestate, that it would be' for the benefit of such 
o e pu on 

interest. minors" or persons non compos mentis,that their interest 
therein should be disposed of, and the proceeds thereof be 
put out ;and secured t.o them' on interest, the said Justices 
-last mentioned, after a full examination on .the oath of the 
petitioner or otherw~se,may authcirizesome~suitableperson 
or persons-to selland convey 1luchestateor ipartthereof, -by 
deed or deeds duly;acknowledged 'and Tecorded.in the Reg-

ilond to be istry of _J?eedsasaforesaid: PT07Jided, Such person or _per­
given to Judge sons first uive bond with sufficient sureties, to the JiIdge of 
of Probate. 1:> • ' 

, Probate forLhecounty ,where the -saId deceased person la~t 
dweH, to observe the rules and directions of law in the ,sale­
of real estates by executors 'or admioistrators inthesecorid 
'enacting clause:herein prescribed, and to accourit for and 
make payment of the proceeilsofthesaid 'sale, agreeably to 

Certificate of the .rules oflaw ~. Provided, 'Thatthe said Judge of Probate 

b
Judge of~ro. shall certify that thewh(jle'or'~-partof the said ~stateis,in 

ate as to"' ne- '. 
ce;sity of sale. his opinion, necessary to be 'so14, and if ,part only, what 

part. 
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'_ SEC~~. Be it furtker' enacted, That the Supreme Judicial ;~g- ~o~~c. 
Court; and the, Circuit Court of Common Pleas be, and they Pleas may Ii-

'h' b' h . d d d Ii cense exeeu-are ere yaut orlZe 'an empowere to grant cense to, tors' adminis-

qnd ~uthorize executors of the last wilL and testament, and :!~~s.!~,,\c, 
administrators upon the estate of persons deceased, who re- to sell .real es-
'd d f h- , S .' 1 "bin h tate Iymg 51, e ,: oilt 0 't IS tate ownIng rea estate WIt t e same', at within this 

the ti~e of their decea&e; and also guardians of minors, ~~:~e~h! IFv:".i 
persons non cqmpos ment:i~, or persons 'given to excessive out, ~e, 

drinking, idlel).ess, gaming ot deballchery; such minors, or 
other persons not living within this State, but owning real es~ 
tate within the san;J.,e, to sell. and convey such, real estate ly~ 
ingwithin this State,; in the same way and manner, and un-

,del' such cOllditions, restrictions and limitations,as are here-
:in pJ,"ovided by law, for the saJe of -real e~tate by executors, ~dtlf!~~~3, 
administrators and guardians, within this State; and all pro- tions, 

ceedings Ilecessaryto be, had 'before any Judge of, Probate 
within this E!ta,te respecting such sale, shall be had before 
the Judge of Probate, ,vithin and, for the county where such 
refil estate 'rimy 'be, situated., . ' ' , , ' , 

SEC 9 Be it rurther enacted That the bond required by Bonds on sale • .- J I , ' , of real estate 
law, to be given to the Judge Of Probate by executors, ad- to ~ given to 

, , d d' . th I f 1 Judoe of Pro-'IDlllls,tratorsan guar lans, preVIOUS t9 e sa e 0 rea' es- bate for ,the 

tate, sl;1all and may be given to the Judge of Probate for the ~~l~~ li;:~ere 
county in which the real estate is sit;uated, in all cases, 
where the deceased person to whom su~h estate belonged, 
was nqt an inha.bitant within this State, a.t the time of his 
deGease~ : 
, ,SEC~ 10. Be itfurther enacted, That wh~never any exec- What sball be 

'utor administrator or guardian has been duly appointed evide,nce of , ' . - , , " appomtment 
and approved by any Judge of Probate, or any Court hav- ofe~e~)Utor, 
. P b J'd'" h S' till d admlllJetrator mg 1'0 ate, urIS lctlon In any ot er tate, a cer e copy or guardian by 

f 'h" 'd I fil d . P b f. Courts of Pro-o suc appomhnent an approva, e many 1'0 ate 0 - bate out of the 

. fice io. this State, Ishall be sufficient evidence of such ap- State. 

pointmentand approval, a~d entitle·, such' executor, adminis­
trator orgllardian, to all the. rights arid powers incident to 
such appointment, as far a~, it respects the sale of real estate 
as aforesaid, which, he !llight or could have, if he was ap­
p.ointed an~ approved as executor, administrator or guar. 
dian, by a .Judge of Probate jn this State. 
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E;<,:cutor, -ad· _ 'SEC.' 11. Be' it fiu1·the~· enaCted, That any' executor, ad-
mlDlstrator '. . 
~c, may ad. ' miriistrator" guardian or 0 ther person, licenseaby, either of 
~~~~~~~' ~~t:- said CoUrts, to make, sale" of real estate,' may adjourn' such 
days, , sale, 'if expedient, for any space of time not exceeding four-

teen days.' ' 
Licenses for SEC. 12. Be'it furthe!' enacted, That no such license as 
snle of real J:' 'd J: ' h I f I'd' b' 'h "f estate tobe in alOreSal " 10:f t e sa e 0 rea estate, grante y elt ere o· 
;''':..':.7 f~~'m one t~e ~ourts 3.foresaid, shall be ,in force for a lo~ger-terI1l of 
~me of gt'3Jlt· tIme than one year:from'the tIme when such hcense shall 
109, have been' granted. And no action by aily'heiror'other 
Actions ,?Jt' perSOn, in'teresied for the r"ecovery of' any' real estate,' sold 
persons 1D er.. v' • ". •• ..' • 

osted to defeat under'such license, shall be sustained, uilless'such aCtion 
ouch sales, lim· " " ," . '. . 
ited to 5 years: shall be ,brought WIthIn the term of five years after: the ex-
:~n~~f, ~~c, ecutioiI and delivery of the deed given under such license .~ 

, p·],ovided always, That,minors and other persons under le­
gal diSabilities, and persons out Of the State, at the time of 
such sale, may maintain such action at any time within the I 

term of five years from the removal of their disabilities, or 
from their ~eturn to the' State, as the case may b~; 

'And'whereas it may be offen necessary to enable,the 
representatives of persons deceased, to. perfoi'm' the en~ 
gagements entered into by stich deceased persons for the 
transfer of real estate: ' , 

S, J, Court Or SEC. ':13 •. Be it f11:rtlier enacted, That whenever it shall 
c, C, Pleas, be reEresented and made 'to appear to the Justices of either 
may authorize , ','. b -
e"ec,u~ors or of the aforesaId Courts, In form aforesaId, y any person or . 
arummstrators d 'h b b d h " to make deeds persons, contracte WIt y on, covenant or ot ere con-
in ol'dler to tract, under seal, that a testator or intestate'in his or her life 

'camp ete 01', '. . , ' . 

carry into ef· tIme, entered Into such bond, covenant or contract, to con~, 
fect, contracts 'I h' h b d b 
or coyenanls vey some rea estate to 1m or er,' ut. was prevente y 
made by the,ir death. and that such person or' persons' contracted with as teslalors or In..' , " , . 
teslates, aforesaid, have, on' his; her, or their part, performed, or stand 

ready to perform the -conditions of such bond, c,ovenant or. 
contract, made with the :said testator '0:': intestate; the saic1. 
Justices may, after due notice, given to all concerned as 
aforesaid, in form aforesaid, ,and a full hearinghad,gr.ant 
license to, and' empower the exec'utors or administratOrs of 
such deceased obligor, covenantor, or contractor, to make 
and execute such conveyance ~H' conveyanc.es to sU,ch' per­
~Oll or' persons, contracted with as aforesaid, as it shall ap'" 
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pear the said obligor, covenantor or contractor would by 
his bond, covenant or contract, be obliged to make and exe­
cute, in case he, she or they were living at the time of the 
performance ,of the conditions of the bond, covenant or .con­
tI'act by the contractees on their part, making reasonable al· . 
lowances for any alteration, improvements or injuries, that 
!Day be made or done in the same estate since such con­
tract was made, as the said Justices may award; which con;. 
veyance or conveyances when the instruments thereof ar~ 
duly acknowledged and recorded in the Registry of Deeds 
for the county where such estate shall lie, shall be good and 
valid; and the monies or consideration paid for such estate, 
if not paid to the deceased contractor in his life time, shall 
be assets in the hands of the said executors or administra­
tors, and be apportioned among the representatives of-the 
deceased as other personal estate • 
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. SEC. 14; Be itfilrthe1' enacted, That when it shall appear Courts way 
_ award costs to 

to the said Justices, on examination, that the said petition or r~spoDde?~s 
, ,. 'f h fi ' 1'" when pehtlDns petItions ill any 0 t e oregomg app lcatlons, are unreason- ~·c. are unrea: 

able, the said Justices may award costs to such respondents sanable. 

as shall appear and object thereto. , 
SEC. 15. Be it flrthet enacted, That the affidavit of any Mode of per­

executor, administrator, guardian or other person, who has 8~~~~~~e n~i 
been or hereafter may' be duly' licensed to sell real estate real estate, by 

. , . , executor~ ad-
or of any person employed by any of them, taken within ~inistrat~'rs <'). 

eighteen months, next following the 'sale' of such real estate? guar~ians, .'j·c, 

and filed in the Probate Court; and recorded together with 
one of the original advertisements of the time, place and es-
tate to be sold, or a copy of such advertisement; are hereby 
declared to be one mode of perpetuatmg the evidence that 
such notice was given, and also to make the originals, or 
copies thereof, from the Register of the Probate CoUrt, ad-' 
missibleevidence in any Court oflaiv. And when the per-
son employed by the executor, administrator or guardian to 
post up such notifications, or cause them to be printed as 
aforesaid, resides more than ten miles distant from such Pro~ 
bate Court, his deposition respecting that matter, taken be-
forea Justice ofthe Peace, and filed in such Probate Court 
within eighteen months as aforesaid, shall have the same 

30 
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f9rCe and'effect, as if the same was taken before the Probate 
Couri. 

Landssetoff : ·S~c.,.16.Be itfurthe7' enacted, Thatwherever any execu­
on execution d ' , Ii 11 ' d ~ f 
(0 execntor; tor. or a: mIlllstrator s 'a I'ecovet'Ju gment lor any sum 0 

or administra- ,money, whereon'execution shall issue, and lands,tenements; 
tors· Or re.. . . 
cove;ed on or hereditaments shall be set off to the said executor or ad.: 
:~~~~~~,gto ministrato;, in discharge of the said execution, the said exec­
bfe fo:dthe, used utor or administrator shall be seized, and possessed of the 
OM_~ , • 

heirs:,:ndmay whole estate in the lands, tenements or hereditaments so set 
be dmded as , db 'h f f h 'd' d h' , f h other estate, oft to the sole use an e 00 0 t eWI ow an elrs 0 t e 
~·c. deceased intestate, or to the residuary legatee or legatees of 

unless Reces­
sary to he 
sold for, the 

,paJwent of 
debts, &"c. 

the testator, as the case may be; and the Court of Probate 
may make distributioll of the same, aswell as of lands and 

, tenements ,mortgaged to testators or intestates, of which seiz­
in ,and possession shall have been recovered by executors or 
administnitors as of personal estate, accordingly ;'unless the 
lands, tenements 01: hereditaments so set off on, the said exe­
cution; or of which seizin and possession shall have been re-

, covered,shall'be necessary for the payment of debts, lega­
cies. annuities, or chargE!s of administration; and iIi that case, 
the said executor or,administrator, having obtained licen'3e 
in manner as herein provided, shall have-full right, power 
and authority to dispose and make sale of the' whole or part 

" of the. lands, tenements or hereditaments aforesaid, subject 
however, to the right of redemption, in case such sale be 
made before' s~ch right shall be extinguished. 

Executors or ' SEC. 17. ,Be it fud/te7' enacted, That after' executors or 
admin~tra(or; administrators shall, become seized and possessed of lands 
to reCeIve rno- . . , 
ney fro~ per- tenements or hereditaments, by having the same 'set off in 
.ons enl1t1~d . '. ~ " 
to redeem' es- dIscharge of an executIOn asaioresaId, and before convey-
~~~ set off, al}Ce or assignment thereof in manner aforesaid, if the per-
and to !lis- son, his heirs, executors" administrators or assigns, whose 
charge and 1 l' d ' 
release the estate has )een eVle upon as aforesaId, shall :within the 
same, tim~ limited, redeem the same, the executors' or administra­

tors shall, ,in every instance, be entitled to receive'the said 
redemption money, and,are,hereby authorized, empowered 
and directed to discharge the said estate, levied upon, by re-

Pl'O\'iBO. 
lease, quitclaim, 01' o~her legal ,conveyance : P.rovided, That 
not~ing.in this and the si~teenthsectionsof this Act COD-
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tained -shall be 'Construed to control any last will or testa-, . 

ment, or any part· thereof. _ ,_ . _ . 
SEC. 18. Be itfim·the1· enacted That no executor or ad- No'executor " 
, ' , " to be sued ' .. ' 

min,istrator shall be compelled in any Court of law' to ; de- within 12 

fend any suit that shall be commenced or instituted against months-:::- ' 

him, in said capacity, within'the term of twelve months next nnless,4"c. 

after his taking upon him that trust, unless the same'shall be 
instituted for the recovery of a demand thatwill not' be af-· 
fected by the~ insolvency of the estate, or the suit shall be in-
stituted for the' purpose of ascertaining a 'claim that is ton-
tested. And. all suits brought within one year as aforesaid ~~~~:d:f!?i5 
'( except for the purposes aforesaid) shall be continued at the suit= brought 

plaintiff's expense, until that term from the time· the' execu- ~~~:a~~;, 
tor or administrator gave bond in the Probate CoUrt, for ;:;~ the 

the faithful discharge of his trust, shall be fully expired;, 
and in _case:the executor or administrator pay the demand,' 
or will bring sufficient money into Court for that purpose, 
and there leave the same forthe plaintiff's use, or shaU make_ 
a legal tender thereof to the plaintiff within the year, he 
shallrecover.his costs; . 
- SEc. 19. Be it further' enacted, That all writs of attach- Writs and 

_ . . . {. executions to 
ment and 'executIOns shall run onlyagamst the goods ores- run against 

'. f h . d 'd' h h d f 'd goods and e~ tate 0 t e party ecease, m t e an s 0 executors or a - tate -of party-

'ministrators and not against theirhodies' 'nor shall any de,c~ased-not 
. '. 'a~Dst execu· 

executor or administrator be held to special bail upon mesne t;r 01' admin-
. . istrator's body 

process, nor hIS own proper goods or estate be attached or or estate. 

his person be· arrested or taken in execution for the. debts 
or legacies.of the testator or intestate, but upon suggestion Proceeding~ 
of waste, founded on a: returilmadeby the Sheriff, that he ~~ ,!~~~stlO~ 
could not find any goods or estate of the testator or intes-
tate; in which case a writ, cOrllmonly called scire facias, . 

shallbe issued out of the Clerk's office of the same CoUrt, 
against such executor or administfator, and if upon said writ 
being duly served and retUrned, such executor or adminis-­

, trator shall make default. of appearance, or coming in shall 
not show cause sufficient to the contrary, execution shall be 
adjudged and a warded against him, of his' own proper goods 

-and estate, to the value of such waste, where it can be as­
certained; otherwise for the whole sum recovered, with in­
terest thereon from the time when the first judgment wa~ re~. 
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dered;_ and for want of goods 01' estate, against thebodyof 
such executor or administrator. 

idn;;~~~':";,~~:SE.C •. 20. . ~e it further enaded, That whenever, any exec­
!DaY,bec0n:'e utoror admmlstrator,shall die, or be removed from office, 
party to swt d '. h d f . h b . h' commenced . \lfmg t e pen ency 0 any SUIt broug t y, or agamst 1m, 
~~m1:E~~f~r in said capacity, the same' suit may be prosecuted by, or 
or executor~ against any administrator de bonis non, who shall thereupon 

be appointed, and process may thereupon issue in due form 
of laivj,to compel allY such administrator de bonis non to be­
cornea party to the suit; and if such .administrator de bonis 
1wh sllaH, after due service of such process, neglect or refus~ 
to become a party to the suit, judgment may be rendered 
against him in the same manner as if. he had voluntarily 
come in and become a partyto the suit, and had therein been 

and haveseire defaulted or 110nsuited. And when judgment shall be had in 
facias.to com- any suic in which an executor or administrator is a party pletc Judg. ' . . , 
ments, and ,and such executor or administrator shall afterwards die or 
may perfect ., . 
e:>;ecutioDS, be removed from office, m such case a sctre facws may be 
,S'C, sued and execution taken out upon such judgment, either by 

or against any administrat~r de bonis non, who shall be there­
upon appointed, and any execution, which'may have duly 
Issued upon 'such judgment, may be perfected by either of 

. a;~d may bring said parties respectively; and a writ of error to correct any 
'aD:1 defend errors in suchJ'udgment may be brouO'ht in manner prescrib-
wnts of elTor~ b 

ed by law, either by, or against such administrator. de bonis 
n;n;' in like mahner as might have been by, 'or ·against the 
original executor or administrator who was a party to such 
judgment. 

I f 
SE~, 21. Be itfllrthel' enacted, Tha!.incase of the death 

n case 0 

death of either of any party, either the appellant or appellee, l?efore the 
~:7a:!c:":e~P-sitting of the Court appealed unto, or where any action or 
fc~re 't<ittiDg 1of suit is or shall be depending either in the Circuit Court of 
o~ ~p~. .. . '. 

ed to, or ~e- . Common Pleas,' 01' in tlle Supreme Judicial· Court in any 
fore final Judg. . , " 
men!, the ex- . County of thlS State, and .1t so happen that eIther party be 
ecutor Or ad- ·t 1 b d h b £ fi l' d h minlstrator . a {en ,away y, t!at e ore na JU gment, t e executor or 
may pl'Osecute administrator of such deceased party who was plaintiff, and defend, " . . . . " ., . 
~c: if caus~ of complamant or d~fendanr (m case the cause of actlon doth 
actlon survn-e. by Jaw surVive) shall have full power t~ prosecute or de-

fend any such suit or action from Court to Court untilfinal 
judginent; and the defendants .01' ap,pellees are her~by ()h-
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liged t~ answer to such actions accordingly i and the Justices 
of the Circuit Court of Common Pleas and Supr'~me Judicial 
Court respectively,before whom such causes are or. may be 
triable and depending, are here by empowered and directed to 
hear and' determine all such causes, proce'edto judgment, and 
award execution accQrdingly: and if it shall so happen, thatCou~ m~y 

d ' 'f ' continue such the executor or a mlnIstrator 0 the deceased, hath not smt- actions in cer-
able time in thejudgment of the Court where such action or tain cases, 
suit shall be pending, and doth by law survi ve as aforesaid, 
to prepare for managing the cause, or to become duly quali-
fied to prosecute or defend· tbe same ; in such case it· shall 
and may be lawful for the Court to suspend the hearing and 
trying thereof until the next terffi~ And if by th'e verdict of Judgment.1iolV 

. rendered In 
a Jury, or by the default or neglect of the executor or ad- .lich caEes. 
ministrator, in prosecuting or defending such suit, after the 
executor or administrator shall have appeared and undertak-· 
en in his capacity to prosecute or ,defend the suit, judgmen~ 
pass against the executor or administrator, the Supreme Ju-
clicial Court and Circuit Court of Common Pleas are hereby 
respectively authorized, empowered and directed, to enter 
up judgment for or against the estate of the deceased in their 
hands' and under their administration, as the case may re-
quire. . 
. SEC. 22. Be itfurther enacted, That all actions. pending Wbene~e.cutor 
, h S J d' , 1 C .' C" C'" or admlDlstra_ 
ill t c. upreme u lCla, ... ourt or many ITcmt ourt of tor refmes to 
Common Pleass in this State, by appeal, continuance or oth- ~Oe~~~E~ !.arty 

erwise, where the plaintiff or defendant, appellant or appel-. ca.ses afore-
. '. •. SaId what 

lee, complainant or respondent shall die before final judg- pro~eedings 
ment, and the executor oraclministrator of the. deceased shall be had. 
party,after taking upon himself the said trust, shall neglect 
or refuse tobecOIne a party to the suit, the Court before 
whom such cause shall be pending, in ease the cause of ac-
tion does by law survive, may enter up judgment against the 
·goods and estate of the deceased party, in the same way and 
manner judgIJIent might have been, incase the executor or 
administrator had voluntarily after such death made himself 
a party to the sllit: PriQided always, That such executor or Exe~u.tor 01' 

administrator be duly served with a notification from the :~:~:a-u1v 
-Clerk-of the Court where such suit is pending; fourteen days notified. . 
}:lefore the sitting thereof, 
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~d:~~~~~a~d ,SEC. 23. Be it further enacted, That executorS l admin-' 
tors not bound istrators and guardians shall not be compelled to plead spe­
~~alf;~ad spe- dally to any action or suit at law, brought against therrt iJ;t 

their said capacity f but may unde"r the general issue' give 
any special matierin evidence. 

~loi:1e of I~vy- SEC. 24. Be it jurtherenacted, That the real estate of 
~';f, ~~~~t~~O~}any testator' or intestate is and shalf be liable to be taken 
~:~~~d, de- and levied upon by any execution issuing ,upon judgments 

recovered against executors or administrators in such 'ca­
pacity, being the properdebts of the' testator or intestate, 
and that the method ,of levying, appraisirig and recording, 
shall be the same, as by law is provided respecting other re-

and of redeem- I I' d ' d k' " db' ing such es- a estate eVIe upon an te: en m executlOn, an may e re-
tate, deemed by the executor, administrator or heir, in like time 

and manner. 
Estate, &,c, of SEC. 25. B~ it furthel' enacted, That the goods andes-
deceuseddebt- t f h d d'd l' , ' ' h h or on joint ate 0 eac ecease' e Jtor In every Jomt contract, w et -
~ontract ~o be er obligation covenant or' other instrument under' seal hable, as If ' , ' , 

, joint and se"l'- 'promissory note; memorandum in writing, or any other con-
:~/~fs~~r: 'tract express or implied, orin any Judgment'onany con­
contract, .'j'C, tract, shall be liable in the hands of his executors and admin­

istratorsIortlie payment thereof,in'like mimner ;' and the 
creditor shall have the same remedy, and may have and 
maintain an' action against such executors and administra­
tors in the'saine manner as if such contract had been joint 
and several. ' " ," 

Actions SEC. 26. Be it fltrther enacted, ,'That no' executor or ad­
~~~de~d~u-ministrator shall beheld to answer to any suit that shall be 
ministl'atol'S commenced 'against him in that capaCity, unless the same, 
limited to 4 . ' , 
real's. shallbe cOmrrlenced within the term of fouryears'fr,om the 

time, of his acc,epting"" that trust: Provided, Such executor or 
Provided no-
tice of ap- ,administrator shall give public notice 'of his appointment to 
~~:e:':~~o:a: tliaiciffice in thenia'nri,er directed by iaw, and filing a claiin 

, lng to law: with th'e cominissioriers' upon an estate represented' insQl-
Wbat sball be , ' ," , , , , 
equi,a1ent to 'vent, shall be esteemed equivalent to originatmg a smtagamst 
~~Fating a executors or a'dmini~tratcirs, within the meaning of this Act., 

P 
'" fi SEC. 27. Becit +m'ther enacted, Thanvhen,an.y demand 

rOVISlDn or .. J I • _ . • • 

case of de- ,against the estate of any'person deceased, arising from' cov­
mand on con- . , daft' h 'd tract, &,c. notenant, contract or agreement shall become ue er t e sal 
cue llDtil after term of four years, and which could not, by'virtue of 51}ch 
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covenant, contract or' agreement, be claimed until after the 4 yeal's;. llnd 
'd' . h hI' " 'h proceedings sal term, m suc ,cas!'!,t e, calmant may, at any tIme WIt - therein. 

in the said term of four years, file such demand at the Pro-
·bate office where administration was granted, or the will was 
approved; and the Judge of Probate shall direct the exec'U-
tor o~ administrator toretain.in his hands assets (if sufficient 
there be)' to' answer said demand, unless the he~rs, to such 
estate, or deVisees thereof, or some one or more of them, . 
shall give good and sufficient security, in the opiriion of the 
Judge of Probate, for such executor or administrator, to re. 
spond such demand,'; and when security is so given, such 
executor or administrator shall not be allowed to retain in 
his hands assets for the purpose aforesaid; the estate of the 
said deceased shall however be liable, in the hands of the 
said heirs or. devisees, or their heir~ or assigns, to answer 
the said demand. " 

SEC. 28. Be it fU7'ther enact<ld, That where demands When de­

against the estate of any person deceased, arise by virtue of mand. arise on 
,.' " • ,covenant, ~c. 
any covenant, contract or agreement that could not be clalm- after e'''pira-

d 'l·r 'h 'd f r hI" tlOn of the 4 e untl illter t e sal term.o lour years, t e c am~ant m years, they 

such case,' unless he shall have' filed the same in the Probate ~ay bde en-. t 
. . . lorce agams 

Court, as aforesald, may have hIS remedy agamst tp.ose.who the heirs, if 
'h ' h ' f h d' h f' , prosecuted Or m ent t e estate 0 suc person, or eVlsees t ereo, agamst claimed with. 

whom the demand lies, if such, claim be made withm one in one year. 

year ,from the tim~ of its becoming ~lue, and' not against the 
executor or administrator :. PrlYVided always, That nothing 
in this Act shall operate to bar any action that may be com- Pr~vi50 as to 

, " actIOns by de-
menced against an' executor or administrator with the will vi,~e5, Iega- , 

d, r h fIb iii tee.,~c. annexe lor t e recovery 0 a egacy, equest, g ,t or annu-
ity, arising, accru~g or becoming due by virtue of any l~st 
will and testament, but the same may be commenced and 
prosecuted in the same time, way and manner, as they 
,might have been, had this statute never been made. 

[Approved'March 21,1821.] , 
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