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REMEDIES IN EQUITY.: 

newspapers, . or in the' newspaper 'of the printer 'of the 
General Court, for the time. being, such n<;>tice instead 
of being given in said Boston newspaper, .or in the news­
'paper of the printer to .the General Court, for the time 
beinO', shall hereafter, be given by advertising in,one of the o . , 
newspapers printed in Portland, and in one of the newspa~ 
pers printed in the county where such real estate lies, or the 
the next adjoiiling. c'ounty, if'anysuch newspaper there be~ 

. [Approved June 17, 1820.] . 

-.--:00:--

CHAPTERL. 

An'Act for givin~ Remedies in Equity, 

189 

SEC. 1. BE it enacted ~y Ihe Senate and House of Repre- Equity powers 

sentatives, in Legislatttreassembled, That 'the Justices of givden to suP: 
. . . Ju • Court as 

the Supreme Judicial Court shall have power and authority to trusts under 

h d d " , II' f ' , deeds wills, to ear an etermme m eqUity a cases 0 trust arIsmg un- ~c, ' 

der deeds, wiPs or in the settlement of estates; and all cases 
of contract in miting, where a party claims the specific per­
formance of the same, and in. which there may not be a 
plain, adequate, and complete remedy at law. And the bill 

I ' " h' b' d " 'f What kind' of or comp amt ill suc cases may e mserte ill a wnt 0 at- process to be 

tachment or original summons, returnable to. the same used. 

Court; and such writ be served on' the adverse party as 
other writs Of attachment, or origina~ sUlllillons are by law 
to be served •. And the said Justicesof the Supreme Judi-
, I I " I . s: J. Court CIa Court shal have authorIty to Issue al such wnts. and may use all 

b t · t f. necessary pro, processes as may e necessary or proper 0 carry ill 0 e - cess to carry 

fect the powers hereby granted: and to make from time to the powers 
," granted into 

tIme all necessary rules and orders for the convenient and effect, 

orderly conducting of the said business: P1'ovided, the same and make 

b ' h" d I . S" 1111es, not re, e not repugnant to t e constItutIOn an aws of thIS tate; pugnant to 

and provided also that the cases of contract, to which this ~~dl~,~~:ion 
Act shall apply" shall be such only' as shall be hereafter . 
pladt:! in writing, or which have so been made since the ~~:~~~ts a. 
tenth day of February in the year eighteen l;lUndred' and within this 
. h Act. elg teE;!n. ' 

SEC. 2. Be it fU1·ther enacted, That in all causes brought .' . 
'Pefore the Sp.premeJudicial Court of this State or before ~~~~\~en::"iian-



190 REMEDIES iN EQ,UI1'Y. 

cery po:vefs any Circuit C~urt of Common Pleas to recover the" fdrfett. 
as to forfe.t- , 
nres, ~c. and ure annexed to' any articI~s of agreement, covenant, coni. 
enter Judg- h' b d bI'" 'tli ' '. I ment for what tract, or carter party; on , 0 IgatlOn or 0 'er specm ty 
~u:~uitably or for forfeiture of real estate lip on condition, by deed of 

mortgage, 01' bargain and sale with defeasance, when the 
forfeiture, breach or non-performance shall be found by 
Jury, by the default or the confession of the defendant, or 
upon demqrrer, the Court before which the action is, shall 
-make up judgment therein,sor the plaintiff to recover so 
much as is due accOl'ding to equity and good conscience. 

SEC. 3. Be it fwother enacted, That when any action 
'luI .cas; o! !'tend- shall be broug-ht and prosecuted on any bond or other spe-
D tIe:; lOrleI e f lJ 

Cour~s to en" cialty, with penalties, for the payment of sums of money, 
ter Judgment . _ 
for the whole performance of covenants, contracts, agreeinents, matters or 
~::al~!e~:i~~ things to be done at several times, and the' plaintiff recoVer 
for sum ,dne. the forfeiture of such, penalty; the Court shall .enter up 

judgment for the whole of such forfeiture, and award execu­
ti~n only for so much of the d~bt or damage as is due or sus­
tained at that time, so always that the said judgment shall 
stand and be a security to the plaintiff, his executors'imd 
administrators for any further and after payment or dam-' 
ages he Or they may have just right to, by thenon-perform­
'ance or breach of the covenants, contracts, agreements: or 
things in such bonds or other specialties contained;" and 
who may have a writ or writs of scire facias on said judg-

F~er dam- ment from such Court, where the same was obtained, against 
ages ill part of h d cr' d ' hi' h . " d' 0 

penalty, to be t e elen ant, s errs, executors or a. m~Istrators, sug-
i"e~ov;re.d on 'gesting other and further damages sustained by non-per-
Ecu-e laClUS-

formance or breach of such convenaIits, contracts and 
Proceedings agreements, and to summon: him or them to show cause why 
in such cases., execution should not be awarded 'upon said judgment- for 

, 'other and further dalnages, as set forth in the writ and made 
ouf to the Court; upOn which the Court shall proceed as 
aforesaid, as often as such damage shall accrue, and be sued 
for as aforesaid; or may have his action of debt, or on the 
case, as the case may require for such payinent or damages 
as . aforesaid. 

SEC. 4. Be it further enacted, That in all actions of scire 
1n scire facias facias brought in the name and On behalf of the State either 
Stllte vs. per- • • • .."' .. :.­
sons as princi- III the Supreme JudIcml Court or any CIrCUlt Court of C~m. 



" 

, COURTS OF PROBATE. l!H 

mon,Pleas to recover the penalty or forfeiture of any reo p~, surctics or 
, wllnesses- ; 

cognisance taken or. entered into in criminal prosecutions, Courts may re-
• uh ' .. I " b' ' mit all or part elt er by prlDcIpa or suretIes, or y wItnesses to appear oftlie penalty. 

at either of the aforesaid Cour~s, and give evidence on the 
part ~f the State, when. the forfeiture, breach or .non-per· 
formance of the condition' of such· recognisance shall be 
found by the default or ccinfessionof the party, or by ver· 
dict, of a ~ury, or upon demurrer, the Court before which 
such .action may be brought, mayxender judgment, therein 
for the State according to the circumstances of the case, and 
the situation of the party, and may remit either the whole, 
or any part of the penalty of such recognisance, upon such 
ter~s and 'conditions as to them shalf seem reaSonable and 
just; any law, or usage to the contrary notwithstanding •. 

,,(Approved February 20,1821.] 

---"--()o--. 

CHAPTER LI. 
An Act to regulate the jurisdiction and proceeding3 of the Courts of Probale. 

. SEC. 1. BE it enacted by the Senate andHo~lse of Rep7'esen- C~urt. ofPeo. 

tatives in Lwislat·ure assembled That a Court of Probate bale eslabli,h· '0 , . ed. 
shall be held within the several counties of the State: and 
there shall be 'in ~he manner the Constitution directs, some 
able and learned person in each county in the State, ap- Judge of 'pro· 

• • • . bate-powers 
pomte.d or to,be appolDted Judge, for takmg the probate of andjurisdic-

wills, and granting adrriinistrations on the estates of persons tiOD, 

. deceased, being inhabitants-of, or resident in the same coun­
ty at the time of their decease, or having died without the 
State,' and leaving estate of . any kind within the same; for 
appointing guardians to minors and other persons; for ex~ 
aminmg and anowing the a,:counts of executors, administra­
tors, or guardians, and for such other matters and things as 
the Courts of· Pro bate within the several counties aforesaid, 
shall by law, have ~ognizance' and jurisdiction of. And the 
said ,Judges or~robate shall have full power and authority 
to make out such process or processes as may be needful 
for the discharge of the trust reposed in them; and allSher­
jff's, Deputy Sheriffs, Coroners and Constables, are I;equired 
duly to serve and execute all legal 'Warrants, or other prQ, 
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