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Parts of Act, 
March 1808, 
repealed. 

INQ.m:STS OF OFFICE. 

SEC. 7. Be it jU1;thel'·cnacl.cd, That the third, fourth and 
fifth sections of an Act of the Legislature of Massachusetts 
passed on' the second day of March one thousand eight 
hundred and . eight, entitled "An Act for. the limitation of 
ce~tain real actions ~d for the equitable settlem~nt of cer­
tain claims arising in real actions," and the Acts in addition 
to the said Act, be, and the same are hereby repealed, and 
of no further effec~ in this State. 

[Apprqved June 27,1820.] 

--.-:0:--

CHAPTER XL VIII. 

An Act directing the manner in which Inquests of Office shall be taken to reveut 
Real Estate in the State or to entitle the State thereto. 

In what cases SEC. 1. BE it enacted by the Senate and House oj Repre~ 
inquests 0bf of- sentatives, in Legislature assembled, That in all cases where 
fice may e . • 
taken in the lands, tenements or heredItaments have heretofore been 
s. J. Court. granted, or confirmed by the late Province or Colony of 

Massachusetts Bay, Commonwealth of Massachusetts, or by 
this State, or which may hereafter be granted or confirmed 
by this State, on certain conditions in such grants or confirma­
tions mentioned, and the State shall claim to be revested in 
the sam.e, for the breach of one or more of the said conditions, 
an inquest of office shall thereupon:be taken in the Supreme 
Judicial Court in the county where the estate lies, in the man­
ner following, that is to say, the Attorney General shall, up-

Attorney ~en- on the direction of the Legislature, file an information in be-
era! to file ill- h If f h S . h 'd C .• h' f' formation, a 0 t e tate, ill. t e sal ourt, at any term t ereo, ill 

any c.o.unty, seUhJg forth among other things, the grant or 
confirI,IlatioJl;.w:ith the conditions therein mentioned, and as­
signing the b:r:eaches of such of the said.conditions, as shall 
be directed by the Legislature; or such breach or breaches 

stating the 
grant, condi­
tions and 
breaches. 

of conditions. as to him shall appear proper; though, there 
shall be no act of the Legislature designating the saine; and 
alleging that by force thereof the State have right by law to 
be revested in die said estate, and praying that process may 

C~Ul't to. issue issue thereupon in due course of' law' whereupon tho e Court serre fnetas to . ..La \ , . 
persons in- shall order a scire facias to issue against such person or. 
formed I 

against. persons, bodies politiC and corporate, or, proprietors as the, 
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Attorney General in his information, shallallege,to'hold the 
estate under such grant or confirmation, 'returnable to the 
said'Court atone of the terms; to be holden iIi the county .' , 

h h 1· h' h' "C' h 11 b' . d Scrre faCias to were t e estate les; w IC SCIre laCIaS s a e serve, be served thil'-

thirty days before the sittirigbf the Court to which the same ty days before 
. . , Court, 
is made returnable. And if the defendant shall not appear, If no appear­
, . ' . h 11 ' fu" 1 d" d " h 11 b . d . ance or tot,,] or appeal'mg s a r~ se to p ea ,Ju gment s a e ren er- 0" p;rtial dis~ 

ed, that the State be reseized of the estate described in the claimer b; d 
, ' . ' '. ,pleaded-1u g. 

,information; and if the defendants shall; by plea disclalhi. to ment, how to 

h ld h 'd" " t· h f h "d be entered, o t e sal estate, or any par t ereo, t en JU gment fm' whole or 

shall be rendered that die Attorney-General take nothing by part'as caSB 

his information so far as the same respects the estate so dis- ;i.C~:f dis. 

claibed, and the defendants, their heirs and assigns shall claimer. 

forever thereafter be estopped from clairriing or holding the 
estate so disclaimed under the said grant or confirmation. 
But if the defendants shall claim to hold the said estate or If defence bo 

, b f d h ' 'nfi ' . d' made, what any part t ereo un er suc grant or co rl!latIOn, an proceedings 

,shall traverse the breaches assigned, issue' being' joined nre to be had. 

thereon, the same shall be tried by Jury at the bar of the 
said Court, in the usual and due course of law; and a view 
rna y be granted' or a plan ordered, when necessary as in the 
trial oires:! aCtions. 'And if the issue be found in favour of Ifissue be in 

, favour of State 
the State, judgment shall be rendered, that the State be re- jud~ent for 

, d f h 'd d f ' C h' h reselzm and seIze '0 t e sal estate, an recover costs 0 SUlt; lor w IC costs. . 

costs, execution shall issue in due form of law: but if the Ifdefendant 

issue shall be found for the defendants judgment shall be prevail-entit. 
, , led to costs 

rendered, that they recover their costs of suit, to be taxed by fi:om treasury. 

the Court, and paid out of the public treasury, by w~rant 
of the Governor arid Council: pj'ovided nevertheless, If the If d't' can lIOn 
only condition alleged to be broken is, that the defendants broken be that 
, . . ,defendaut 
'hold more land under such grant or confirmatIOn than they holds more , 

'have right, by force thereof to hold, and thesame shall ap- ~':;~l~~a~o~eis 
pear, either by verdict of the Jury, or confession of the de- C:0urt maya.. 

. '.. ". Sign true quan .. 
fend ants ; then the J,qstlces Qf the saId Court shall have tity, 

'power to assign to the defendants by metes and bounds, at 
their request and cost, so mu~h of the land which shall be 
held by the defendants' as aforesaid, .as shall be equal in 
quantity to the land they migh,t lawfully have held unde~ 
'such grant or confirmation, and iIrsuch partthereof,.as shall 
,he just and reasonable, under all the c;ircumstances of th~ 

~4 

,. -.~ ... ~,~--
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tobelocated case and may order the same to be loc,ated by proper per-. 
by persons ap· " . . 
pointed by the sons to be appomted for that purpose by the Court, at the 
Court, expense of the defendants;, which locat~on witha plan there~ 

of, shall be returned to the said Court, and may be confirm­
~na~~ett:~e ed b:f thesame, unless good cause be shown to the c?ntrary 
Court thereof. by the Attorney General or the defend,ants~ And If such 

. location shall be confirmed, then the' Court shall order an 
IfconfirD?edattested copy thereo'f, and.of the said plan, to be :filed at the 
by them Judg- '. 
toent to be en- expense of the defendants. m . the . S~cretary's office, and 
teredo judgmentshall be r~nder'ed that the State be reseized of the 

J.!esidue and recover costs of suit. . . 
Inquest in all SEC. 2. Be it ju;·ther enacted, That in ail other cases 
other cases to h .. f ffi . b 1 . 1 h be taken in the were an mquest 0 o. ce IS necessary , y aw to en tIt e' t e 
::ngnd:hri~': State to hold lands, tenements or hereditaments, such inquest 
by S. J. Court. shall betaken by the Supreme Judicial Court in the comity 
. in whichsuch estate lies, upon information of the ·Attorney _ 

Substance ,of General, describing among other things the estate, claimed, 
the informa- and the title set up therete by the State; and upon the filing 
tion to be filed . . . '. - , '. 
by Attorney of su<;:h informatIOn, the same proceedmgs shall be had as 
General . b 1: d' d . d'] h h . . elore, ITec~e ,mutct/ls mutanls, un ess w. ere t ere IS. no 
Notice and tertenant, and .in such case, notice shall be given to any per­
mode of it. Son or persons claiming such estate, to ~how cause at. such 

term of the said Court, as shall be mentioned in the notifica­
tion, why judgment should not be rendered,that the State 
be se~z:ed o~ such estate, by causing an attested copy of such 
information with the order of Court thereon to be published 
in suchpublic newspapers as the Court shall direct, three 
weel~s successively, nin~ty days at least before the .sitting of 

. the said Court; and if no person shall appear, and by plea 
No person·ap- " , ' 
pearing, judg. deny. the title of the State to such estate, tlfen judgment 
ment for State., shall be rendered that the State be seized thereof: But if 
Ifa def,:~ce- any pers~nshall appear and by plea, deny the' title set up 
to be u~ed by , . ' . 
jUry. by the State, the cause shall be trIed by a jury at. the bar of 

. the Court; and a view or a plan may be ordered, as in the trial 
View may· be .' " ' 
. had. of real actIOns; and if a verdIct shall be.found that the State 
Proceedings ~ h d . 1 h . d h' 11 b d d jlldgment.. ave goo tit e. to. suc estate, JU gment s a e ren ere" 

that the State be seized thereof and recover costs. of suit 
against the defendant; for which costs ex:ecutio~ ~hall issue 

Jf defendant in dlle form of law: but if the jury shall find, that the State 
::~:t:e~o~~sdf; hath no title to such estate,and that the de~endant ,hath ~OQ~ 

L.... ___________________ ~_. __ _ 
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title thereto, the defendant shall recover hiS costs' of -suit to be paid from 
, . _ . - State Treasu-

be taxed by the Court, and pilld out-of the public treasury ry 
_ by warrant of the Governor and Council;· but if the Jury do 

not find -that the defendant hath 'good' titie-'to such' estate, 
then he shall not be allowed his costs. - . 

SEC. 3. Be it furth~1; enacted, That when it shall be fOUnd 
by the AttOl'ney General, for the time being, that there are any Attorney Ge\,-' 
lands, tenements or hereditaments, which for want of legal ~::e st~l~;~~­
heirs have acel'ued to the State t11at it sh3.J.I be'the duty ofquestforlandg, , ,- _ _ . '... . ~c. that have 
the Attorney General to prosecute a SUIt by mquest of office accrued to 
-' . h ,- State for want :m the Supreme Judicial Court III t e county wherem- such of heirs, 
eshite'is situated, in order to cause the State to become seiz-
ed thereof; and that on such process and trial; the person, No -defendant 
agafust whom such proc'es~ and suit shall be so brought, shall to avail ~m; 

, . .' 'd-' 'I him lf self of allen 9 not be allowed to gIVe in eVI ence, or to aval se of title, unless he 
the title or right' of any alien, Qr subject of another nation ~;e~t: ~~~ant, 
or sovereign, unless he can shew that he-is tenant to,- agent, 
servant or bailiff of such alien. -

SEC. 4. Be it fu1'the'I' enacted, Tliat if it shall appear to 'If ~n trial the 
the Court that the person against whom such estate shall be defendan~ 

- d d d h' f h " f h' , prove hImself deman e , ha , at t e hme 0 t e serVIce 0 t e process owner or ten-
upon him, a good and valid title in himself to the premises ~~;na:li~~ ~c, 
demanded or that he 'then was-in the possession of the same olVner he shall 

, . - "_ ,- _ be entitled to 
as the tenant, agent, servant or baIliff of any ahen who had hii co~ts, ~c 

a l'ightthereto or to any part thereof, then the Court' shall, 
award the de(endant his full cost, whiCh shall be' paid out 
of the public treasury, according' to the Constitution of the 
State: but if such party had not a title in himself when the 
process was served upon him, nor was the tenant, agent, ser- Procee~ng6ill 

vant or bailiff of such alien at that time, but shall have after- ~~~e';[~~l;~~: 
wards acquired a title, been illade a tenant, or become the !! e~~~;e "t[ 
agent, servant or bailiff of any alien in whom such estate is, process on de-

_ . ' fendant, 
then judgment shall _ be awarded agamst him for the full 
-costs: and the Attorney General shall cease to prosecute 
further on the process. 

SEC. 5. Be it further enacted, That when any judg- _ 
- h' II b d d -, f ffi h h' State to be ment s a e ren ere on any mquest 00 ce, t at teState deemed in a~ 
be 'reseized, or seized of any' lands, tenements or heredita- ~ual PdO~Stesl5ion 

. . Imme ta ey 
ill'ents, the State_shall immediately upon the rendition of such onj~cJ.gmentof 
judgment, be deemed and taken In the law, to be in fact resellln. 



188 

.ludgment 
conclude 
parties. 

l\1'ANNER OF NOTteR' 

seized of all such estate, to all intents and purposes whatever; 
~ and all judgments rendered on any inquest of office, taken 

by virtue of this Act, shall conclude all parties and privies 
thert;!to, their ,heirs and assigns so long as such judgment 
shall remain in full force. 

If after State " SEC. 6. Beitful'lhc1' enacted, Thatif after the State shall 
become seized become so seized of such estate as having accrued thereto 
fu_~~, ' " 
heirS, owner for want of legal hell;s, any person shall apP,ear, and n;take 
appear and re- hi' h 'th d h 11' d f I cO"er the es- out, s rIg t to' e same, an sam ue process 0 aw 
;:~ce~;, legal recover the same against the State,its grante!=-~ assignee, or 

, tenant, that the same estate shall nevertheless be liable to 
all expenses of improvement thereon made, ov~r an~ 

above 'the rents and profits thereof; and the Attorney, 
It shall still be General, or the tenant,grantee or assignee of theState, shall 
liable fo~ im- be empowered to file a bill in equity in the Supreme Judicial 
provement9". . 
nbo!'e ,'ents 4" Court of the county where the land is, for the recovery of 
profits, ' d h 11 b' d . h f the same; an a summons s a e Issue" WIt a copy 0 

such bill thereunto annexed, and served on the owner of such 
the amouot I d hi" Ii ' d b fi h'; f h' of which shall an or on s tenant, ourLeen ays e ore t e slttmg 0 t e 
be ascertained Court to which it may be returnable' and that the Supreme 
on bill in equi-' , , ' _ 
ty in S. J. Judicial Court shal1pfoceed to try the same,1iJy a Jury or 
Court to be h .' d' h " I f hi' d filed by Attor- ot erWlse, accor mg to t e prmClp es 0 t e aws an, 
ney General or Constitution of the State and shall issue an execution 
tenant, ~c.. " ' 

agamst such estate for the payment of such sum as shall be 
, adjudged on such process; and the Sheriff or other officer 

to whom the same shall be directed, shall at,Public auction 
sell so much of the same lands as shall be sufficient to pay 
the same, with all charges, unless the same shall be other~ 
wise discharged. 

[Approved February 24, 1821.] 

-00-

CHAPTER XLIX. 

An Act di'recting the manner of giving n'otice ill certain cases., 

Notice to be BE it' cnact~d by thc Senate and Hcn.tse of Rcp-re" 
f::;a~dn:ws- sentativcs, in Legislature assembled,' That in every case, 
paper in eer- where any notice respecting real estate is' now'- required 
tain cases. . 

by law to be given by advertis~ment, in one of the Bo'~ion 
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