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INQUESTS OF OFFICE.

Skc. 7. Beit further enacted, That the third, fourth and

fifth sections of an Act of the Legislature of Massachusetts

passed on’ the second day of March one thousand eight

hundred and eight, entitled “ An Act for the limitation of

certain real actions and for the equitable settlement of cer-

tain claims arising in real actions,” and the Acts in addition

to the said Act, be, and the same are hereby repealed and

of no further effec: in this State. '
[Approved June 27, 1820.]
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CHAPTER XLVIIIL

An Act directing the manner in which Inquests of Office shall be {aken to revest
Real Estate in the State or to entitle the State thereto.

Sec. 1. B it enacted by the Senate and House of Repre-
sentalives, in Legislature assembled, That in all cases where
lands, tenements or hereditaments have heretofore been
granted, or confirmed by the late Province or Colony of
Massachusetts Bay, Commonwealth of Massachusetts, or by
this State, or which may hereafter be granted or confirmed
by this State, on certain conditions in such grants or confirma-
tions mentloned and the State shall clmm to be revested in
the same, for the breach of one or more of the said conditions,
an inquest of office shall thereupon-be taken in the Supreme
Judicial Court in the county where the estate lies, in the man-
ner following, that is to say, the Attorney General shall, up-
on the direction of the Legislature, file an information in be-
half of the State, in the said Court, at'any term thereof, in
any county, settmg forth among other things, the grant or
conﬁrmatlop, with the conditions therein mentloned and as-
signing the breaches of such of the said conditions, as shall
be directed by the Legislature; or such breach or breaches
of conditions as to him. shall appear proper ; though there
shall be no act of the Legislature designating the same ; and

-alleging that by force thereof the State have r1ght by law to

be revested in the said estate, and praying that process may
issue thereupon in due course of,law ; whereupon the Court
shall order a scire facias to issué- against such person or.
persons, bodies pohtlc and corporate, or, proprietors as the
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Attorney General in his information, shall allege, to'hold the
estate under such grant or corifirmation, returnable to the
said"Court at'one of the terms; to be holden in the county
where the estate lies; which scire facias shall be served ]S,Srs;,fffﬁ]i‘f

thirty days before the sitfing of the Court to which the same 1 days before
is made retul nable. “And if theé defendant shall not appea.r, If o appear-
or appearing shall refuse to plead, Judgment shall be render- :;‘Tcl:m‘t’fﬂ“(’itjl
ed, that the State ‘be reseized of the estate described in the cllﬂﬁ::] be
e judgs
.information ; and if the defendants shall, by plea disclaini to pment, hml to
hold ‘the- said estate, or any part thereof, then judgment . ";;‘,t:,‘;:gr
shall be rendered that the Attorney General take nothing by P‘”’t as case
his information so far ‘as the same respects the estate so dls- Eﬂ‘ect ofd,_s. ’
claimed, and the defendants, their heirs and assigns shal] claimer.
forever thereafter be estopped from claiming or holding the
estate so disclaimed under the sald grant or confirmation.
But if the defendants shall claim to hold the said estate or Ifdefence bo
any part thereof under such grant or confirmation, and ;ﬁ‘iie‘(}};i :
shiall traverse ‘the breaches assigned, issue being joined are to behad.
thereon, the same shall be tried by Jury at the bar of the
said Court, in the usual and due course of law; and a view
may be granted or a plan ordered, when necessary as in the
trial of Téal actions. ‘And if the issue be found in favour of g‘:ﬂu“fo?"si';te
the State, judgment shall be rendered, that the State be re- judgment for
reseizin and
seized of the said estate, and recover costs of suit; for which costs.
costs, execution shall issue in due form of law: but if the ;rgcoa0e
issue shall be found for the defendants, judgment shall be prevai—entit-
rendered that they recover their costs of suit, to be taxed by from treasury.
the Court, and paid out of the public treasury, by warrant
of ‘the Governor and Council : Pr ovided nevertheless, If the If condition
only condition alleged to be'broken is, that the defendants broken be that
. defendaunt
‘Hold ‘more land under such grant or confirmation than they nolds more
jhave right, by force thereof to hold, and the same shall ap- leﬁﬂlgffof‘f is
pear, either by verdict of the Jury, or confession of the de- Court may is-

fendants’; ‘then the Justices of the said Court shall have 15:11:;: frueduans
power to assign to the defendants by metes and bounds, at
‘their request and cost, so much of the land which shall be
held by the defendants as aforesaid, as shall be equal in
quantity to the land they might lawfully have held under
‘such grant or confirmation, and irrsuch part thereof;.as shall

‘he just and reasonable, under all the ¢ircumstances of the
: 24
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i"yb[f—::&‘fgp_ case, and may order the same to be located by prop er per- .
pointed by the sons to be appointed for that purpose by the Court, at the
Court, expense of the defendants ;. which location with a plan there-

. of, shall be returned to the said Court, and may be confirm-
sndretunn  ed by the same, unless good cause be shown to the contrary
Court thereof. Ly the Attorney General or the defendants, And if such

location shall be confirmed, then the Court shall order an
gc&lfém"-d -attested copy thereof, and of the said plan, to be filed at the
ment to be en- expense of the defendants in the . Secretary’s office, and .
tered. judgment shall be rendered that the State be reseized of the

residue #nd recover costs of suit. -
Inquest in all ~SEc. 2. Be it fm ther enacted, That in all other cases
1‘.3?&123‘3:[,32 where an inquest of office is necessary by law to entitle the
comnty where Giate to hold lands, tenements or hereditaments, such inquest

-ihe Jands lie,

by S.J. Gowrt. shall be taken by the Supreme Judicial Court in the county
in Whlch such estate lies, upon information of the Attorney
Substance of Géneral, describing among other things the estate , claimed,
e toui)feofg;:' and the title set up therete by the State; and upon ‘the filing
by Attorney of such information, the same proceedings shall be had as
before, directed, mutatis mutandis, unless where there is. no
Notice and teTtemant, and in such case, notice shall be given to any per-
madeofit.  gon or persons claiming such estate, to show cause at_such
/ term of the said Court, as shall be mentioned in the notifica-
tion, Why Judgment should not be rendered, that the State

be seized of such estate, by causing an attested copy of such
information with the order of Court thereon to be published

in such public newspapers as the Court shall direct, three

weeks successively, ninety days at least before the sitting of

. the sald Court; and if no person shall appear, and by plea

o person-ap-

pearing, juds- deny the title of the State to such estate, then judgment
ment for State. 11311 be rendered that the State be seized thereof: But if
g% 3?{&{;3"-1‘]; any person. shall appear and by plea, deny the title set up

jiiry. by the State, the cause shall be tried by a jury at the bar of
the Court; and a view or a plan may be ordered, as in the trial

vi . be
mad, 7 of real actions; ; and if a verdict shall be found that the State

: i,?;;ﬁiﬂg’& have good title to such estate, judgment shall be rendered,

that the State be seized thereof and recover Ccosts. of suit
agamst the defendant; for which costs execution shall issue
If defendont 0 due form of law: but if the jury shall find, that the State

deg-
52535 "‘Zog& f’o hath no tltle to such estate. and that therdefendeqt _hath gogd
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title thereto, the defendant shall recover his costs " of* suit to be paid from
State Treasu-

~ be taxed by the Court, and paid out-of the pubhc treasury -
. by warrant 6f the Governor and Council ;' but if the Jury do
not find that the defendant hath'good- title- to such- estate,
then he shall not be allowed his costs.

SEc. 3. Be it further enacted, That when it shall be found
by the Attorney General, for the time being, that there are any Attorney Gep:
lands, tenements or hereditaments, WhiCh for' want of legal c,rf& ;,flﬂ;ii

* heirs, have accrued to the State, that it shall be'the duty of q“e“f"lﬁ"ds'

&c. that have

the Attorney General to prosectte a suit by inquest of office accrued to
State for want
in the Supreme Judicial Court in the county wherein such of heirs.

estate’is situated, in order to cause the State to become seiz-

ed thereof; and that on such process and trial; the person, y. - gefondant
agamst whom such process and suit shall be so brought shall to avail him-
not be allowed to give in evidence, or to avail himself of :netlli,olfnlzgsl:l;lz
the title or right ‘of any alien, or subject of another nation :ge:::: gt
or sovereign, unless he can shew that he’is tenant to, agent,

servant or balhﬁ' of such alien.

Sec. 4. Be il further enacted, That if it shall appear to ;- mal the
the Court that the person against whom such estate shall be defendant
demanded, had, at' the time of the service of the process Swaer gniiegf
upon him, a good and valid title in himself fo the premises 25 5 §°
demanded, or that he then was;in the possession of the same ouwzer be shall
as the tenant, agent, servant or bailiff of any alien who had his costs, &¢
a right thereto or to any part thereof, then the "Court shall.
award the defendant his full cost; which'shall be' paid out
of the public treasury, according to the Constitution of the
State : but if such party had not atitle in himself when the
process was served-upon him, nor was the tenant, agent, ser- Proceedingsin
vant or bailiff of such alien at that time, but shall have after- Eiifa%ff,‘ﬁl;iﬁi
wards acquired a title, been made a tenant, or become the 1 s¥sting ot
-agent, servant or bailiff of any alien in Whom such estate is, process on de-
~then Judgment shall be awarded against him for the full

costs: and the Attorney General shall cease to prosecute
further on the process.

Sec. 5. Be it further enacted That when any _]udg
"ment shall be rendered on any inquest of office, that the State df:;t:l:g in act
be reseized, or seized of any lands, tenements or heredita- f,‘:;}lgg,’;f;];“
ments, the State shall mmedxately upon the rendition of such °njudgmentof-

. ]udgment be deemed and taken in the Iaw, to be in fact reselria

‘
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seized of all such estate, to all intents and purposes whatever
izg%{ﬂggt o and ell judgments rendered on avny,inqu’est of office,: tak.en
parties. by virtue of this Act, shall conclude all parties and privies
thereto, their heirs and assigns solong as such judgment

shall remain in full force.
If afior State - SECe 6. Beit further enacted, That if after the State suall
pecome seized hecome so seized of such estate, as havmg accrued thereto
heirs, . owner for want of legal heirs, any person shall appear, and make
2{’::”&2%2 out ‘his right to'the same, and shall in due process of law
‘;‘:ﬁce‘f legal recover the same against the State, its grantee, assignee, or
tenant, that the same estate shall nevertheless be liable to
all expenses of improvement thereon made, over and

above ‘the rents and profits thereof; and the Attorney

It chall still be Genera] or the tenant; grantee or-assignee of the State, shall

ﬁgiim?;t;m' be empowered to file a bill in -equity in the Supreme Judicial’
;?g&g rents & Court of the county where the land is, for the recovery of
- the same ; and a summons shall be issued, with a copy of
such bill thereunto annexed, and served on the owner of such

ke smount = land or on his tehant, fourteen days before the sitting of the
be ascertained Court to which it may be returnable ; and that the Supreme

i Pc:usm 7 Judicial Court shall proceed to try the same, by a Jury or
gﬁg’%;ﬁtt:ﬁ otherwise, according to the principles of the laws and
‘t‘:ga‘gfﬂgfc“l or Constitution of the State and shall issue an ‘execution
. against such estate for the payment of-such, sum as shall be
adjudged on such process; and the Sheriff or other officer
to whom the same shall be directed, shall atppublic auction
sell so much of the same lands as shall be sufficient to pay
the same, with all charges, unless the same - shall be other.

wise dlscharged

[Approved February ‘74 1821 ]

00

CHAPTER XLIX. = -
An Act directing the manner ofgiving n'oticeiil certain cases,.

Notice to be Bz it enacted by the Senate and House qf .chre-
B oetland nawe. Seittatives, in Legislature assembled, That in every case,
paperin cer- where any notice respecting real estate is now required

tain cases.
by law to be given by advertisement, in one of the Boston
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