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172 MILLS, 

a ttp..Gttin'?flanfd; of several alIotme'nts, shall be desirous of inclosing, fenc.ing consLS go· . 
sev~i-¥ .. allot- and improving the same in one general field, they may ap" 
ments,wLShto I h C' 'C f C PI' inc\o~e the P y t9 t e Ircmt ourt 0 ommon eas In the county 
:!r\~d.rn- where :such land lies; and when such land lies in different 
~hat proceed- counties, then to the Supreme Judicial Court to be holden in' 
lOgs are to be . 'th d h I' , h 'd C h II ' had.. el er; an on suc app IcatlOn t e sal ourt s a no~ify 

the proprietors concerned in said land to appear at the same 
Court, at the same or the next term thereof, in such manner 
and form as the Court shall judge proper; and if on hearing 
the said proprietors, it shall be deemed for their general 
benefit by the said Court, they shall decide that ~uch land 
shall be fenced, inclosed and improved in one general field; 
and after such tract of land shall be so established as agenerai 
field, the first meeting of the proprietors· may be called, on 
application to a Justice of the Peace, in the manner provid
ed by this Act, at any time in the year; and at such first 
meeting, the proprietors of such field may agree upon -the 
manner of calling and notifying future meetings, as well the 
.?llilual as special meetings, of such proprietors; and. such 
proprietors shall be entitled to all the rights and privileges, 
and subject to all the duties, to which proprietors of general 
;hid .common fields are. 

[Approved February 24, 1821.] 

-00-.-

CHAPTER XLV. 

An Act for the support and regulation of Mills. 
OlVllers of wa- . 
ter th~s built SEC. 1. BE it enacted by the Senate and House oifRenre-
on elr own T . 

Ia~d, ~c. may sentatives, in Legislature assembled, That where any person 
. ~~~t he:~f hath already erected, or shall erect any water mill, on his 
=;:e;,a~~: pwn land, or on the land of any other person, by his consent 

., legally obtained, and to the working of such mill it shall be 
found necessary to raise a suitable head of water; and in so 
doing any lands shall be flowed not belonging to the owner 
of such mill,it shall be lawful for the owner or occupant of 
such mill to continue the same head of water to his best ad
vantage, in the manner and on the terms herein after men
tioned. 
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, SEC. 2.' Be it further enacted, ~hat ~ any person shan, !:~;~:j~~_ 
sustain damages in his lands by thell' bemg flowed asat;ore-, ingofhi5lan~ 

. h C' . C f C may complain said, he may complam to t e ll'cmt ourt 0 ,ommon to c. C. Com; 

Pleas of the county wherein the lands so ,flowed, shall be sit- Pleas. 

uated ; '~d the said Cour~ shaJI order the complainant to Court to order 

notify the owner or occupant of the mill, compJained of, by :~tioCt ~~wti; 
serving him an attested copy of such complaint, (togeth- appear at next 

,er with such order thereon) fOurteen days at least before, term-

the then next term o(said Court, that he may then appear, 
and show cause, if any he have, why a warrant should not, , 
. . h d fi ' h' d fi' h or complam~ ISsue m t e manner, an or t e purposes praye or m suc 'ant rimy 14 

complaint; or such complainant, may fourteen days at least ~"!~t,b~~:~ 
before the sitting of the Court, to which he intends to prefer, owner to be 

. I . h f h 'II 'notified. his comp amt,' cause t e owner or occupant 0 suc illl ,to 
be served with an attested copy of such complaint.-And Mode of noti-

such service or notification, certified by the proper officer, fying, 

shall be deemed sufficient evidence of proper notice. 
SEC. 3. Be it fl.l1'the1· enacted, That if any 01vner or oc- If certain facts 

"I h II I d hI' d' hi stated in the cupant of any mil sap ea to suc comp amt, an m s complaint he 

plea shall deny the complainant's title to t4e lands said ~s1:te~;~d 
to be . damaged by flowing, or shall claim a right to flow in Court, 

such lands without payment of damages, or for an agreed 
composition; the Court shall order a trial of the issue which 
may be joined by the parties, by a jury at the bar of said 
Court; or if the issue be an issue in hl.w, shall determine the 
same themselves, reserving to each party the liberty of ap-
pealing to the Supreme Judicial Court, as in other cases. 

SEc. 4. Be it furthe1' enacted, That if the owner or occu- O~ default 01' 

f "I" trial, Court pant 0 a ml I, notified as aforesaId, shall not appeal', or ap- may issue a 
. h II h uffi . h C . h' h warrant to pearmg s a not s ow SCIent cause, t e ourt m w IC Sheriff to em-

said complaint may be pending as aforesaid, may issue a pannela JUIj" 

warrant to the Sheriff of the same county, or either of his 
Deputies directing him to empannel a jury of twelve good 
and lawful men; and the officer to whom the warrant shall 
b d" d . . Mode of pro

e ll'ecte ,shall in wrItmg require of the Selectmen of the ceeding to .e-

thr t th . hi h hId " d' . leet and em-ee owns nearest to at ill W C ,t e an mJure IS slt- pannellhe Ju-

llated, if so many there be within the same county, to re- ry-

turn a number of jurors (not less that two, nor more than 
six frorq anyone town,) to serve on the pannel ; which jurors 
3hall be drawn from the jury box, notified and returned as 



174 MILLSi 

in other cases, exc~ptingth~t the town need not he assem.- ' 
bled, and that notice. to the' persons drawn, one day pre-rlous': 
to the time appoint'1d for their attendance shall be sufficien:t; 

, and,ifany person so returned shail unnecessarily fail to at-
pe~alty for non 11 r ' ' '. ' 
~ttenda~ce of tend, hB sha lorfelt and pay a sum, not exceedmg ten dol-
Jurors. lars, at the discretion of the CoUrt to whom the verdict shall 

be returned, to.be divided among the jurors who do attend ; 
Officer may and if, from accident or challenge there shall not be' a full ju-
return tales- '" , 
men, in case- ry, the officer shall return some sUItable person or'persons to 

Jury to be 
sworn 

supply the deficiency; which jury shall be sworn' to make 
a true and faithful appraisement of the yearly damages done 
to the complainant by 50 flowing his lands, arid' how far the 

Dmyoftbejo.- same may be necessary. And said jury shall try the cause; 
ry and effect \d h ' d' b' d b h ffi th of their Ver. an tell' ver ICt emg returne y teo cer to e same 
diet. Court, and there allowed and recorded; shall be a sufficient 

bar to any' action to be, brought for any' such damages. 
Facts which And if said jury shall find; and so retUrn in' their verdict, 
theyifar? ttOh •. that no damage is done to th.e complainant by flowing·· his 
cel'l y III ell" 

verdict. land, as aforesaid, the' respondent shall recover his costs. 
And when the said jury shall so inquire of the '~9id yearly 
damages, they shall also inquire and make return, in their-

. said verdict, what portion' of the year the said lands ought 
not to be so flowed; and during such portion of the year as 
the said jury shall certify in their verdkt, that the public 

-convenience and the circumstances of the case do not justify 
Verdict to be. such flowing ; and the said verdict being accepted by the 
occepted by h' h 11 ' ... h' h 'd 
the COUit. Court, t IS Act sam ·no manner aut orlze t e sal owner 

, or occupant of such mill so to flow the said lands of others • 
.And it shall be ,in the poi.verof ~aid Court to assess such sum 
to th~ officer for his services, as they may judge reasonable. 

Parties may SEC. 5.- Be it further e:nacted, That the parties t6 said com
tigree ~~ a. plaint may' alTl'ee upon a comm.ittee of three persons;' to be conunltLee m- ;:,- . . .. 
:;ieadofajlll'J, appointed by the Court in whi~omplaint may be 
. pending; "which,cQmmittee after giving seasonable notice to 
. the partie~, of the time and place of meeting, shall have the 

WIlh the same " db' h . . . h··' 
powers, ~c. same powers an e sworn m t e same manner, as t e Jurors 

"aforesaid.AnCI said committee shall make their r,eport in 
~~~d~;:t~~; the same manner, as the said jury' are required'to niake their 
had, verdiGt; and the said report being returned to the same 
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Court, and there allowed and-recorded, shall have the same 
effect as the verdict aforesaid. 

175 

SEC. 6. Be it jiu7,ther enacted, That such verdict '01' report S h d' t . . uc ver le 
and judgment thereon so recorded, shall be the measure of ?rreport and 

h d '1 h' . f h Judgmenttohe t e yearly amages, untl t e owner or occupant o sue the measure of 

mill, or the owner or occupant of such hinds so flowed; shall !~:~IYtil~n:.I;er' 
on a new.complaint to the said Court of the county ,and by ed, onla, Dew 

comp 3IDt, 
the' form of process before prescribed, obtain -an 'increase or 
decrease of the said damages. And the party entitled to.' 
any such yearly I damages, whether the party to' the record, Who may , 

. . have.an actIOn -
his. heirs, executors, .. administrators, or assigns may have of debt for 

. f d b d d . h d h . !uch damages; an actIOn. 0 e t, groun e on sue recor, to recover t e 
same. And the party prevailing in any complaint Qr ac- Costs; how 

. tion aforesaid, shall be allowed his full'IegaI costs,though taxed. 

the damages so assessed or debt recovered shall not amount 
to. the sum of twenty dollars. 

SE!J. 7. Be it furthe7' enacted, That if any person, whose If, on mo~i~n 

lands shall be flow.ed as aforesaid, shall; on hi~ filing his ~~.P:':e;~r 
. eomplaint for ascertaining or increasing his damages or on ~iIl wiJI D?t 

. 'give secunty 
bringing his action of debt as aforesaid, move the said Court for.such ~am-

d' h h 'II' .. ,. ageg,_he IS to to Irect t e owner or occupant of sue mi to gIve securl:- have no bene-

ty for the payment of the said damages from time to time, fit oft)li! Act, 

as they , shall become due; and in that case, the said owner ' 
or occupant of such mill shall neglect or refuse to give such 
reasonable security as the said Court shall order, he' shall 
-have 'no benefit of this Act, but 'shall be liable to be sued for 
so floWfug the lands of the complainant or 'plaintiff, in the , 
same manner as though this Act had riot been passed. 
. SEC. 8. . Be it farther enacted, . That if the complainant Costs for res-

h II £'. il t h' I" . f h pondent when S a 1a 0 prosecute IS comp amt, III any stage 0 t e pro- prevailing. 

ceedings, or the iss,ue joined shall be determined against 
him, the respondent shall recover his costs' as in other 
eases. 

SEC. 9. Be it further enacted, That the. owner' or occu- Owner of mill 

pant of any mill dam may tender to the owner or occupant maYd makf-e a 
'. ten er 0 year-

-of such Iancls as may be flowed by the erection of such mill Iy damages, 

dam, any sum of motley instead of the yearly damages he ~~~::;.ct 
may be~ntitled to receive from the owner or occupant of 
such mill dam, by virtue of this Act, within one month after 
.the .past year's damag~s shall have become due. And if 
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the Owner or occupant of such lands shall not accept the 
same, but .shall present a new complaint to obtain an in
crease of said damages, he shall not be entitled. to costs 
thereon unless he shall obtain an increase of the sum so 
tendered. 

SEC. 10. Be it further enacted, That the owner or occu-

Ia°Wnd erfl ofd . pant of lands so flowed, may also offer the owner or occu-
n s owe , . 

may al~o offer pant of such mill dam, to receive of him any proportion of 
to receIve less h blish d hi' 1 d b f h than yearly t e sum esta e as s year y amages, y reason 0 t e 
!~~~:~.es- said flowing; within o,ne month after the past year's dam-

ages shall have become due.. . And if the owner or occu-
. . pant of such mill dam shall not agree to the same, but shall ' 
effect of such 1 . b" d f'd d offer. present a comp amt to 0 tam a ecrease 0 sal amages, 

he shall no't be entitled to costs thereon, unless he shallob
.tain a sum to be by him paid, as damages, less than the sum 
which the owner or occupant of such lands offered to re
ceive of him. 

Limitation of SEC. 1 i. ,Be it further enacted, That' no complaint shall 
~:..'~~=:~:or be presented for an increase or decrease of said yearly dam
decrease of ages, until the expiration of one month after the same shall 
damages. 

have become due. 
SEC. 12. Be it further enacted, That when anymill, work

Milleetings ~f ed by wind or water, the under works or appurtenances 
m propne- '. 
tors how to be thereof shall want repairs, or to be rebuilt, in whole or in 
called. part, in the opinion of the major part in interest, of the pro-

Form of no
tice, 

prietors; it shall be lawful for anyone or more of the pro
prietors thereof to. call a.meeting of'the whole, at said mill, 
to consult and agree about repairing or rebuilding the 
same, in whole or in part; which notice to the said proprie-
tors may be in substance as follows, to wit: 

To A. B; of in the county of ---- addi-
tion -:---'- ' Greeting. 

You are hereby notified, tlIat our mill in wants 
repairs, or to be r"ebuilt, 'in' order that the 'same may be of 
use to the concerned; and a meeting of the proprietors there,
of will be held at the same inill, on the ---' day of-
--at --o'clock in the --- noon, when and where 
your attendance is requested. Dated at ---on -
Which notification, signed by one or more of the proprietors, 
or a true copy thereof given to any other proprietor, or left 
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at his place of last and usual abode not more than thirty, 
nor less than ten days, before the day _of the said. meeting, 
shall be deemed sufficient notice, and may be proved by the 
testimony of any disinterested witness, who gave or left the 
same, or saw it done. . 
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SEC. 13. Be it fiu?,thcr enacted, That if any proprietor so A' . 
, dUMba 

notified shall neglect to attend the said meeting; 01' being the majority 

I . fi ' h h" , may proceed met shall neg ect or re use to agree WIt t e major part ill to rebuild or 

interost, of the proprietors of such mill, for repairing or r~- repair, 

building the same, in whole or part, so a3 to make the same 
serviceable, to p'a yhispart of the charges of doing the same; 
(he rest 9f the proprietors, being the major part in interest, 
may ,cause the saine t6 be dorre:; and shall be reimbursed and 

, " , and shall be 
paId such sum or sums as they, or any of them, shall ad- reimbhrsed 

h b d h ' , "h' out ofmill pr6-vance t ereon eyon ,t eIr respectIve proportIOns, WIt ill- fits; , 

terest for the same in the mean time, ou t of the said mill or 
the profits thereof; and if said sUIpS so advanced shall not if not so reim

be reimbursed or paid by the profits of said mill, or by the bur,ed or paid 
, , , , " , , , -wbat pro-

prOprIetors neglectIng and refusIng as aforesaId; wIthill SIX ceedings shall 

months after the said repairs and buildings shall be complet- be had. 

ed, it shall be lawful for theproprietors so advanCing said ' 
sums, to charge, in addition to the same, one per centum a 
month on the amount so advanced, from and after said SL ... 
months, till the same shall be reimbursed or paid as afore-
said; a~d.their lien on' such mill for,the purpose of being re" 
imbursed such repairs, shall contiriue notwithstanding the 
proprietor so neglecting or refusmg, may decease" or may 
alien their interest in stich mill: Provided, That nothing in Proviso-this 

, h' A ' d h II b d k'd' act not to af-t IS ,ct contaIne s' a e construe ,to rna e VOl any par.; feet special ' 
, I d ' b d fi h ' '. ' contracts as to 

tiCU ar contract, rna e or to e ma e, or t e repaIrIng or re~ such milL.. 

, huilding any mill or mills. . 
SEC. 14. Be it futther enacted, That' where any part on Guardians, 

Parts of such mill shall at the time of such notice and meet- husbands and 
, ' mOl'lo-aD'eeo: in 

ing" be' held and possessed by any minors, feme covert, ten- certain" c~~es 
fi ' d . b fi lifi " "1' to be consid· ant or years, ill ower, y courtesy, or e, In tal, mort- ered as OlVn. 

gager or morl «agee- then the guardians of such minors le- ers, within t~is 
't:> , act, and notlli· 

gaUy appointed, husband of such feme covert jn. her right; ed according-

such tenant, mortgager or mortgagee in possession"shall be,ly, 
deemed, for all the purposes of this Act in so repairing' or 
rebuilding such mill, the proprietor or proprietors thereof, 

23 
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and such guardians, husbands and persons having in pos.; 
, .~ session such limited estates therein, shall be notified, vote and 

contribute accordingly ; and all advances so made hy them 
respectively;, for and' on account of such minors, heirs of 
such married woman"those in remainder or reversion, or 
the other party. in the mortgage, if not adjusted and paid by 
agreement, shall be recoverable in a special action on the 
case, with interest. 

SEC. '15. Be it furthe?' enacted, That every miller shall be 
provided with scales and w.eights to weigh corn, grain and 

Millers to be' 1 d fr 'h 'II if "d ' 'd if h h' 11 provided with mea to, an. om t e ml " ,requITe ;-' an e s a ne-' 
sc~ehs and glect to keep' such scales 'and weights, or refuse so to weigh 
welg ts. ' " ' 

corn, grain and meaI,when required, he shall be fined for 
each neglect or refusal not exceeding five dollars, to be re
covered, with costs by action of debt, by the party suing to 
his use, before any J ustiee of the Peace of the countyw here-
in1:he offence shall be committed. . 

Amount oftoll -, SEC. 16. ,Be it Ju?·ther ,enacted, That the toll for grind~ 
not to ex- • 11 f' hIl d ' h ceed one six- mg a sorts 0 gram s a not excee one slXteent ,part 
teenth. . thereof. 

[Approved February 8,1821.] 

--00--

CHAPTER XLVI. 
40' Act directipg tne inanner of Conveyance to be used by Counties, in ptircllas-
. ing and disposing of Lands, 

, SEC. 1. BE it enacted by the Senate and House of Rep?'e, 
Deeds made . • • L . I bl d Th h· ' ·C ' 
to. the inhabi- sentat2'Ves,1n eg2s ature assem e, at w enever any oun-
tuntsty0f a

th
. ty in this State shall purchase: any lands, 'whereon 'to erect 

coun, ell" ' 
successorS and, a co'urt~housE', or jail, or for any other purposes authorized 
asSl!!1lS to be. .'., 
good and val- by law, the deed or deeds of the grantor or grantors duly 
id. "., executed, acknowledged, and registered, made to the inhab-

itants of the county, making the purchase, to have and to 
hold to the said ill.habitants, their successors and assigns for
ever, shall be good and valid, to all intents and purposes, to 
vest in the said inhabitants and county their successors and 
assigns, in fee simple, all the right, title, interest and estate 

, whatever which the grantor or grantors in such deed or 
deeds had, at the execution thereof, in the lands contained 
therein. 
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